" Decision No. __3097¢S "

BEFORE THE ‘RATLROAD COMMISSION OF THZ STATE OF CALIFORNIA .

- In.the Matter: of the application of the . ) @@ﬁ@ﬁm" !.‘
:pos ANGEuuS RAIJWAYEPORPORA QION- ) ‘ﬁf,ﬂé, tl 2/ S
. PACI“IC BLBCTRIC RAILWAY . COM?ANY for an- ' o .
~order preliminary to issuance-of certilfi-: A P T T
cates-of public -convenience and nmecessity © )Application No. 26379
for the -exercise of rights-and privileges co T e
under -franchises for street rallway, rail;

and motor coach operations To be’ *ecured

from- the CL ty-of Los Angeles. g~'

Y

Gibson, Dunn & Crutcher, by Max ?ddy Uut for Los S
‘ Angeleq ‘Railway Corporation; FPrank Xarr arnd.C. w Correll,.
- for Pacific Electric Railway Company and Los Angpleu Motor, .
Coach“Lines;'Bart'?uf ade: for bury‘Rapid'Transit‘System:“x-
ichard:C. Waltz for C4 ty of Beverly Hills; Clyde Woodworth:
for Cities of Imglewood, ZL. Segundo, Southgete,: and. Fan-ku
hattan RBeach; Earold 2. Hul ané K. Burton Noble for City
- of -Pesadene; Cosgrove 0 'Nelill by Leonard A. Diether and ,u
- J.:L. Haugh for Pasadena City Lines, Inc., Glendale City -
Lines,‘Incu,~andlInglewood City Lineu, Ine.; Wallace L. W&re
for South Los . Angeles an,poruat on Company, Stanley M.
L&nham,:Board'of Publ;c TUtilities and Transportation.of Los
Angeles; Ray L. Che,ebro, Gilmore Dillman, and Wixon Stevnnq_;‘
for C‘ty of Los-aAngeles; Herbert Cameron for Anthony Dunphy
 (Belvedere Gardens Bus Line°) ‘M. M. Brockway (Belvedere -
- .Trepsit, Inc.), &and Frank. R1cé. (Z & A Bus-Lines):;.G. Lt
o Lyons~for“Hignland Trensportetion COApany, Qenry MeC lermen . and
- Kenneth White-for City of Glendale; ?..E Lester, J. A. Winanu,
- Mrs.-Clara McDoneld and R. C..W. Priday for ;ranuportation
Lo committee: of The Peoples. uobby o*‘cal fornia, protestant;
-Raymond Mensur, £or Transportation Committeq. of. Munic;p&l
‘League-of Los Angeles,. protcgtant, Mrs.- Margaret Clark A
Soubhw;ck, and Arthur»E ‘Br ggs.‘u x G S )

" _EAVENNER;fCOQmissioperzl
‘Q11&1Q&3g~““

. Los Angeles Railway COrporat;on and °ac1f1c Electric Rail-g

' w&y Company provide pa senger urun po tation service by rail and

N
1
‘

_ motor coach in Los Angeleq and adjacent territcry These two car-'f




riers’ &130 opercte JO ntly certain mo*o* coach services known as ,"

'~Los Angele wotor Coach Lineo.

. mhe preoent applicatiom see?a a declcrction as 1o whether‘f‘

*‘or ot the Commission will he*ecf cer - issue certificates authorizing”ﬂg7_

j:applicants to-exerci e. righ.to and priviieges Lnder ce*tain proposedﬁiuV
"franchises which may be obteined from the City of L0° Angeles on |
_applications thereror e be filcd by appliccnte with the City.-?:-
Public Hea*ings were had at Loe Angeleu oz Vovember 17 &nd Decem-fa;o'
:'ber T, 194& o | | | 7";  '  “' i’”” .
s SEould the Commission act affirmatively, each appiicant in-ifﬂ}
_ ,tends to file a separate cppiication with the Cit# for a single com-;f

vined’ rail and buo franchi*e cover ng all o* that applic&ntfs«opera-ix

.,-tione withic the City, both rail and motor coach.' A final tcntativci:

N dreft of a rranchise for rcil and bus opcretions‘is set forth co

vaxhibit "A" £o the applicat*on.. In cddition, a’ joint application

X the Ci y would be- mcde by bOuh gpp’iccnto covcring the opcratione o

'-conducted by trem goint y under the ti*le o* Los- Angeles Motor Coach:~
'”-Linc 2 A *inal tcnt tivc drc*t of e bu rcnchisc for ~uch opcrc- ?'

: °1°n~'1° sev for h’es vxnibit'":a" <o wne uPplica.‘cion-“'f: LT

e

(L) Subdivision (c) “of Scction 50 of the Public Utiliticq Act pro-~
;vides in p&rt &8 follow : | . _

e e 1r'e public ut y dcsirec Lo exorcise
2 right or privilege under & franchisc or permit which™
T-contomplates. securing, ‘but which has not as - yet: bccn .
grunted_to it, such public utility mey epply to the- com-;ﬂij
mission for an order preliminary to the Lssue-of the ccr-{i 5
tificate. -The commiosion may thereupon meke . gn-order - ¢
gdeclaring that it will thorca’ter, upoz application, Ln-vl
der such rules. and roguletions as it.xay preseribe,.-issuc
the desired ceortificate, upon suck tcrms and . conditionei
a3-4t . may designete,-&fter the public utility has-ob-- -
teined the contemplated franchise or permlt. ‘Upon. the:.
presentation to tho-commission of cvidence: eatiufcctory
~ to' it that such franchisc or permit has beecn .securcd by

~ such public u*ility, uhc commission,chall thcrcupon issu ‘e
vouch,ccrti icctc._ . o , - vaw,j




_ At the socond hcaring 1n thi° ter ccrtuin protcstanto
'-urgcd thut thﬂ Commis flon Vhould not bc askcd to put 1t - tamp o~-

- upproval" on p-rt cular fr&nchisc bcfo*e an applicat;on thcrcfor

R “as bocn f*lcd with thc C*ty, and bcforc uhc public ha* had un op-v

‘Evportunity to be hcard thcrcon. ;hcqe protc tantq as ert that af- f 
'-firmative Commisoion ction now would enab;c advocate | or tho 1usu- 
'j‘ancc of suoh ;ranchise* <o stutc- o thc Counc;l and to thc publ;c

" thet thc mattﬁr had ulTCudy bccn apprcved DJ thc Commi ion.« Oncl'j

‘of tae protcatants rcqucsucd that no’ act*on bc v ken upon thc f}i
Lprcsen* appl;cation unt*l _ftcr thc f@ctﬂ'conccrning uhe proposcd
-frcnch;ucs have bccn dovclopcd and diucu od boforo thc Bo&rd of
'Publ;c Ut;l;tics and Tranuportat‘on < Hc City Of‘u0° Ang - nd 

;beforc thc Citj Council.‘ ' | | | o

‘_ Applicutions ‘or dcclaration prcliminary to thh 1«suéncc '
Cof o ccrtif*catc autnorizing thc cye*cis .of privilcgcv which m&y bclé
_grantod 1n franchise wh ch a publ;c utili y conucmplatcs sccuri
1,¢rom a polit;c l uubdivision arc propc* undcr ,ho tcrm* of thc ?ub- ji

- l;c Ut;lit:c° Act.f_yany such prcliminary ordﬂrs havc bﬁcn is,ucd
_‘*n thc pe st., Howcvcr, whcthor such & prcliuiﬂa y ordcr qhould bn
gm&de 1nvolves the eyorc se of tac Comniﬂs_on s 4L cretion undcr a’ll‘r
: of. thc circum*tanccq prc an part cular_procecding.‘ Thc pro-”‘ 

'”poscd frenchis cs ncrc qucution, now ;n dr t form as’ a rosult of

'.\prcliminary ncgoti&tions bc wcen thc appﬁicanus and reproscntat*vca_\.'

f,o* the City, involvc t rcc l&rge rban _nd *ntcrurban transpor.u;[“
‘ ;uion qystemu. , o | | ‘ 'W( F ‘  i. .I‘f
Th Chartcr of‘thc C;ty o Lo* Angcle* provideu th_t thc

ty shall havc powcr to grunt frunchbses, and may prcucribe, by

ord;nancc, _pprovod by votc of . thc pcoplc, thc mcthod o‘ proccdurci" o

o *of ﬁak?‘é‘auch grants. OrdLnunco Yo 58 200 prcscribes dhe mctnod

3fof proccduro fcr thc grunting of franchisc ‘1 Undcr thut P?OC’dﬁre

.3-v




o ord.:.n...ncc -pplicutions “or f“anchi es sha.ll bn o1 lcd h the ity
Gouneil. Bc;ore tasing action, thc Counc;lluhall et crﬂguch ﬂppl*"
',Scations 1} uhC Board of Public Utilitics und ;ransportafion for 1263‘
, ’recommcnda 1on. ‘ohe lat e* Bourd "onall proceed to inquirc ;nuo
| such - upplica Zon" ’ unc’. w&th n thirty dhyu'after ouch rc crcncc, or
"‘longnr ir allowed by thc COuncil, sha’l rcport ﬁts recommcndation

'to thc Council. If thc Counc;l thcrc tcr pr0po*cu‘to grunt ' 'ran-g?

o -chisc,'uhc m tcr ghall be udVC“ti cd once in W°pupcr o’ ghner,lff

_7 c1rculat1on in thc C*ty. Such Vdvercisﬁment uhal _«tute that bidoF:ﬁ
“*orvguch ’randhiso w*ll bc opencd at o ata:cd timc und placo.«;*,‘ |
H Y Should frunchige bc aaardcd by thc Council,'uhc gﬂantec_ffw
1tncreof Uh_ll within fivc d&ys thcroaftcr, ilc a bond 1n thc penél;
 f¢Lm *et ’Orth 1n thc advcrt emﬂnt ”or bids.f Within thirty dayg :
ter thc filing cnd approvul of oUCh bond, thc frunchiuc ahull bc .
grantcd by ordinanc 2, sub‘cct to uhc rcfcrcndury prov_sionu of thc
| The tcntativc draft of Jnc proposcd franchisc pTOV&dCS that:'

l thc granting therco; ig.conditioncd upon thﬁ g*anteo filing, ut

f:jleast ten days bcfore uhc o*dinuncc g"anting such franchise becomcﬂj:7

cffectivc,vu wrﬁttcn acccptance egrcckng to: pcrfo*m and bc bound byj; 

‘ thc terms thcrco..‘ Thc thtutivc fra chises do uot provide for thcf“;

'forfciturc of other exis ing ’runchi cs, but *hc undcrqtending i,_xfﬁ,"

‘._thut % applicantq obtain such francbi c ;\thhy will offcr to aban-:‘
‘don rights vnder and tcrminatc cxi t*ng ’ranchi«cy.uPOﬂ thc cffcc-f “
uivc dute of the ‘new franch | ) o

| f Undcr the proccdure out;incd abovc it appears that thc pub-'
‘”l;c w¢ll havc an’ opportun‘ty to be hCurd bdforc thﬁ Board o* Publid“?
_Utl;itics and mranspor*&*ion,_"rcn thc Bo&rd'* rccommendation i°

,ought by thc COuncil upon uny applicuthon for c ”ranchi e filnd

with_the.Council.‘ A ,ocond oppor unity to be hcard will be affordcd',qv




:“when the recommendation of the Board ie considered by the City Coun-go”“
whether or not & franchise should be granted ia essentially ;C.
e-a local question.v No applioation for & franohise has yot been riled.i_
r_‘w‘If the proposed franchiees here presented had the approval or the -
‘ 'p'City Council we would be diap0°ed to grant applicants' reqne t, .A:L'o-\1
'Ject to an appropriate provision ooncerning the Commission s regula-w”
N tory Jurisdiction. Under the oircumatanoes we deem it appropriate
o refrain from taking any action 8t thi- time which might be con-f"
| strued as an: expression of opinion upon the qnestion or the granting Ci
"?of franchises. Applioants request may be renewed as soon as the
, _Council may approve the form of the proposed frandniseo and calls ’or_\'
vids therecm. | B R "
| | 9RR2ER R
Good cau ¢ appearing, IT IS O?DERED that applicants request
for an order preliminary to tne issuanoe of a oertiricate of publicﬁl
convenience and nece«sity be and it is hereby denied. nuch denial 7_
is vithout prejudioe to. the renewa‘ of _pplicanzs reoueot as indi—lf

foated in the above opinion.

| The foregoing opinion and order are hereby adopted and or—f‘

: Y'dered filed as. the opinion and order of the ailroad Commission or
'the State of California. o o

Dated, ...an ?rancisco, California, o %"l, 4 /

/’

A‘-o../ L s ‘M./A_d'-

.4.44_
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s Commissioner




