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Decision No.,' _'" ____ _ . ," .. ,', . ," ' 

, BEFO~ M 'RAII.p.om CC1~SsIO~ ·OF' THE .STATE" OF' CALIFORN:t.:.:·' , ' 

, ) " .. 

Invest.igation ,upon, t.he . Comm:.s~ion·f 3; • ) . 
own mot.ion t.o inouire: irito the et-, . )" 

~ ...... . 

feet, upon the. rate3' and ,oPe'rtlt.ing; , ' ) , 
expen:;es. ,ot : p~bllc, ut.il.itie~. ,of :. I ) " 

, case, No ~. 4731."" .. 
(CO'lltempt~eeding) -

• I· I • tit· " ,,' Federal "";8::' Taxe$ on ,inco:ne _ ol~Ned, ) " 
and,. paid. by -~e :utilit.y:; -< " ) 
-'~"~----~--~--------~--) ..... ..... ··1 ••• 1. _,' , 

Ev~~t.t .C~ 1~cKeage.:nnd ',Rod.c:-ick B~ Cassid.y". 
for. Atfi3.nt. ~a.thewson.;· .' . 

, .. ' 

, . 
• ~., I' " . ' . 

',' I 

Grove J. Fi."lk,' and Carton D.. K.eys'ton" tor,' 
Re spor.d.e:lts.,· . '. 

BY T!€ CO~'lassION:", 
I --

OPINIOrc ON ORDE? OF DI~/'ISSAl . ' , 
" 

Th~' general inv~:stit~:~ion. in Case J~0~~7,1 '-.:za.:5 ;institute~" 
• ',', ' - '.. I ,.' " 

'bY: the, Cornmission.onJune27, .19.w. :a.nd. ,:)et· for public' hearir.g 'a.t ' 
. , _. ~. '. . -. -',' .•.. - 'H,' • ~ , 

San ,Fra.nci~co ,0n:Aug'J.3tlO, 19J.J.. Hearings'in said'invest.iga:tior.' 
• • , •••• • • ~ :., I '. ,." I ',' j' ".' • ,.' : ,~.~,,: .. ' " ; I ;.:'" __ , 1 • ", f " " • '. " , " • 

were, held on ,A.ugu.!it :10 ~and 11;" 19J.J..' Further: acijourn-ed.' hearings:'-:,' 
. " ,.'. . '. ' .. ~' • '. • I ',,' .'.' .::~ .. '. I.' I :' .... , .. '. ", •• _ ...... of .~: I,'".~ ", 

were;,held,.,. C}lld; no deci,ioI?- ~.as·yet.,.beeni:s~ued in:tha~.·~ves~~ga-:· 
,', ",:,. ,j" ",' , • • • I •. , , 

tion proceed.ing~· (1.), " 
",",' ", , 

(1) ,,' . , " .",' ,........, . ," .- ... ' . ',' ," .' ... i •. 
" 'The,'na.t~e.or.the ~'proce.eding1n,Ca.:se~0_,~73lwa:s ,st.~;te~ ~t., 

the .¢~!'l1~ of. :tbe.:,he,aring on: ,Aug.J.st. lO".19~" by. ~e~~~ " , " 
Co~~ione~.Sa.ch.z,e, in.,pa.rt as, rollow~.' ('1'r •. 1';' 3~4): ',.. ' 

• • , • "'.. • ., .. ~ • I' .' ' 

":.' f . ,"I' ' 

.' "The sub ject.. .ot. the. il'lsta."lt . .inv~stigat.ion is' of·' nat.iO;C.-wi~·, 
in~re!t and: 1:5.: engaging' theatt.e'n~ion ar.c1 eonsidCrat'ion' or 'both':~ 
the- court"andpu~lie, ut~lity.'regulat~~ .. eo~:;.sion!'> throuih~t >': 
the country ... Several,.o! the· FecerAl andSt.ate,regulato.I7 .?o<;!e~'~ , 
are, now'engaged in: th.c, ,con.5idera.tion or ,this,3ubjee~ •. , ': ' ':" . 
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The ·Sa.."l. Franc~co Exs:i."ler is a daily newspaper published' 
" ' .. 

and circulated by Hearst' Publicatior.s, Incorporated," Clarence ,R. '," 
.• ,: .... : ""<.'-,:."<'.,', 

Lindner 'oeicg . the ?ubli~her 'or that. paper,;" William ~C ~.' Wren '. the ," 
" . 

Sditor . and 'Y.ano.ging. Editor, and :5:.,7 .. !AcQl.!ade ,tho' City Editor", ... 
~ ':., '," .: '. 

The';Au~:;t: 12,. 19u..'i~'sue of t.."'1e· San' Francisco Examinel"contained : . 
. . :':"".' . , ' 

~narticle relating to the proceedings beforetheEa1lro~d.Com-
, i, ., . '" . 

rni::~ion at the :ho~~e:held on,Aw:;U5t ll~ 19L.4 i."l. CIl;c·:No .. 47)l,~l".iCh 

"The 'nature'~nd' sco?e of this i."'lvestigation 'are zet out .. 
in therorder, copie3.0i' which':have heret.ororc ;'oeen' served"'",', " 
upon all those utilities' ent:::ncrated: inE,...hibit t A',.'lMcxed to 
the order ... ~ .. ,' . ",' 

. '''The. Commission would. . like to have, it und.erstood ,that 
thi~ ,investigation'!.~ ; exploratory and 'fact find1rlg, in.' its .'. ,,' " 
nature •. ' ";;e: ,'lre ~eeldng into:r:na.tion on' thi~ ,important !:latter " 
and, partieular17, on the que:t10n of: hO' .... the puolic, utilities 
ir. Calit'ornia. and CllUomi<l. rate pa:rors' are arfected.: It' u 
hoped' that' a~'La : result or this' investiga.tion ,t!le; Commis.::ion ' 
will·,::;ecure, ~ficient facts t-"ld. 'i.n!or:nation'upon whiehto::·,'. 
case, A policy applying to t.he subject matter under eo n: ide re- . 
tion. . . 

, ',.':1 

liThe " Commission "'i~he~' to make " it plain' that no rate,' 
reductionS' , are : contempla.ted : in this proceeding.: ,,' Any, rAte: '. , :. 
redU:ction mde:. by us . must neeez~arllj" come as, the ' rezul t . or " 
a separ.ate: and ·.independent. proceedi."'lg· agawt ,the, public 
utility whose rates may be, called into. question.... We. 3.l'e ;,. 
here, seeking, in1'ormation ,and facts from the' utilities bear-
ir.g upon ,the' $ubjcct of thi~ inve~t:i.gation and nothing more,." 
The; Commis-"ion' hopes' th3.t the, utilities .:l.nd: the ropresenta-, ., 
tive~ or, the '. public who ::lilY vdshto- appear will.give:~, their 
be st coopers. tion and. assi5te.ncc to the end: that a' proper u.ndcr~.,· 
standing. or the v:u-ious- aspects of the problem:JJ:lY ,be hact 'and a"" 

. sound' and equitable' sol~tion 'round. ,', The Com:nission believes ';' ' 
that, it is : its . duty to Wom itselt, thoroug.lUy .0n31l perti-
nent 'f.~C'ts th3.t ~y h"lve ,'J. bearing upon tr.c que~tions involved; 
in this 'Proceeding:o" '. '" 

,', ',' 

. . . " . 

-~ 

. ' 



./ 

• ' f .. ' . '" f, ':' '. \ •• 

. said newa az;tiele is here1nat'~r sot out ae follows: , .,' , :'1.' .,' t.. "I' t... 
~TAT£ RAn, COMaSSION' IN SToRMY MEET" " 

~': . " 
4 ""i, ' . , . 

. "Thl-oo 'memberS~~f'tllo' SUlte 'railrOad commie-' 
a1oll, "1ll:t'...ria'ted becauS('; corporations, had the i 
teraer1 ty to 'or1%:.€: ~¢1r'; C8S0 before.' the . public " 
through the pross, yoeterdal ~ lost, all .semblance·· 
of ,dign:. ty 1 . and . labeled Jpra.et1eeJ.ly'· every-' one ;: , 
!rOn.' corporat10XlS to· nevspa:per reporters. as '>:,' 
l1cre .• ' . " 

j ,.,: P. • "" ,." 
'.'. "The" three . e~mm1aSi0ner's;'-:?ree1d.ent·.R1e~rd."; . 

Saeh3e~ ':F'renkC18rk and 'F:ranek 'Ravermer~-cre' ell· 
tlPP01ntees of' 'for:acr ·CQvernor Culbert L~' Oleot.. 
Oatens1'oly;. 'the 'C0mm1se10n' is 81 tting h~re for .... 
en "'1nvestigation' . of' the ,r~18tioii of cOrpora--. , 
t10n excess profits' taxos 'sndother 'F~derQl1n~ , 

'come taxes' to operat1ng' expenses:. "1'b.e eommj,s-', 
a1oo's'prOCed'Clre 1n this matter hae been' cr:1ti- . 

. . chod by:'legal' authorities,' "Who . say ,the 'subjoct .. 
is ~801ely within the jurisdiction of Congress • 

. . ,' . ". I: '. '. . . II •• 

, " . "The ,1"~re .... ~rks ' started' vllen' the' ~ee' iIleInbere ' 
sharply 'den01mced', the '?ac 1f!l.6 .. Telephone' 'and, . Tele... . 
graph CompSlly for' daring' to"cr1t1eizc' thc.comm1s ... . 
s~C?ll'.s :,Tp~~ses:,,1noraer11lg 'the, hear1ns~ ,".:.' ......... . 
"B~C~ 'Sy ~~:"" ...... ,... . '.' .',. . ' 

" .. " 
, "··~la'1%lly,·s~ h115 ~"Sochoe ~S~11:r' 
oI-dered.··co.mpen,y·attOr.o.eys ·to' ':produce' :N~·B.',' 
Powley, 'president 'or the utility, .. 4nd:' :place h1m 
on the ,8't8nd.·' 'Clark and Havcxmer .backed 
Sachse's crcl.er. 

to ' •••• ' , " . . ,. , I ",:, ."." 

,,' ":a!s' e:tJi3cri ·Saehsc told 8~ton1shed.'II1tnes8es·'· 
and' ep~Ct4toi'o~ WtlS aroUsed 'becauSo' Po .... ley 'dared 
to:'~ah'the l'rees rlth'Il'-:prel!m1r.e.xj state ... :" 
ltGn~ 1 'eXplriirii~: 'his . 'c:ompariy' S .' position' on 'tb,e . 
extremely" tcClin1cal· .. and",comp11cated~matter8·, 
undo,%', '1nveat1gat;o:c.' '07 tho comm1ss1on. '.' 

.. ',~, ", ". ,. .:.. II <.' • .. . ,~... . '.,. .. J" .. 

, .'; I. "~'I d~~d ;~i ~ov~~· ~~ "b~oU8ht 'here '~d . 
PUt on-the-stand,!' saclis; toid Arthur ~orgo, 

. the utility's t1ttorney.: ." 

, , :' 

"'. 

, )' 



)' 

" ' 

, . ' .~fThO:YOJl51&a1on ,18 entitled" to t!.n'exylanat1on < ' 
from Powley tor daring to make a etatemen't 'to~ the:, 

''Eroao...;er1or to his anee:raneo horo 8.0 a. .v:ttnaao, ' " 
borked Clark. . ''!he only preyer plaee to er1t::e1zc 

,the, eommission -1s at tho heartne, not in tho Eres3. 

" f ROW' ,DARE: YOU? t '" 

. "'l'h0ll,.t.S George took the ,.ste.l:Q., preJ 'TdDAl7, 
to ":Povl.,y.~ '" appec.ranco-,·, tho tl:lroo' members' took, ,. 
turne ·abus1Dg.him o:c.cl,. thocompQ.~, itho' praDo 1', . 

, reporters, ". and" all vlJo dared to, <i,UeatloZl' tho1r ' 
~ tlot.:1voe "or, authorl ty. ' " ' 

~ .. ,,' : - ' . .., 
··"'Rov dare'yoU'(l.%"gt;e t~~o 'eAS~ in the nevs-· 

:papers?" Clark·domandod of COore;e. ,,', . • 
i . '. 

, .. ~:''Whjy bavon' 'to, you " corAul ted. ",1 'toll UlI, the' 
tbroo~mbore or the,~omcjos1on,'b¢foro you 
ruohod to tho ncve,papM"s?' shouted. &ve:cnor. 

, .·"Th~ gre.cpt:ng e. copy ot :reetord.C.y'o 1\xem1nOX' 
in.,bie, trcmbl1r.g hand,. Bo.vem'lOr ~ abr'1oko<1.: 

" ," ',This' story it:! .8. 110 .. ' 'rho ,r~orto%" "Who: '-'l"oto ' 
it is So l1ar. , 

,"I·' .'~:,,~: ~1I " ,',,',.' j • 

"," At-tt:tr. somoo:f': the -oxc1"temont he.d, l3ubG1~od,.:· .. 
CO~Bionor:JU8tUD ·.Craomor jarred. tho·'throe', ~,': 

, ' , Ol.a01?-~.e.p:901ntooe "on tho., eommit'ls1oZl by 'rom1nd.1llg '" 
them. t~t 'tho ,Pae1tie ·,Tolcpbono·e,nd 'Xolograph 
C~!8. smte:nont'1"which·h!l.d Iboon.!'m'n13~od:to 
the. pross, e.nd. to ,wh!eh Se.CMO,. Clark 'e.ndBo.ve:mor " 

. objected eo ,GtroXlUou.aly·, ~d; beonlt:U¢d vith the 
commiSsion'les;t '~y. 

'," "':I; don't \font to" \ftUlh thc<eO!lm1oB10n"Dd1rty 
linen in publi:c,'·Craomor oa.1d:j 'but 1 t:ec1. it 10' 

. 51 ·duty.'0 get' this :f'e.et !.nto tJ:le racord. ' , 
, ' . 

, !"Sa.ehse,.'Cle.rk and.J3'tl.V0Dn0X" jtm:pod to thoir 
, tootv1th, ~la 7' but llobod.y. c<>uld; tmderatand . 
'Wllat'thoY' said. 

:', 

, " ,"All :othor :d1scusoiOl'lt or 'thosubjoct. uncler ' 
eOMi~oro.t1on we to.'bl"d yosterday vh11e. tho,' 

" ~C)e ·mombC1"G ~othod~,.and tumod.. '. 

. ~"Wb.e.t ' ita roal' a1ms· 'Woro,' in ordor1r.g, tho 
hearing,tho comm.1ee1on. ~1d notd1vulgo. ','. 'rho 
tbree members", ,:1ntorrupting·ono ,.o.nothor And vit-

, neeses: constantly, kopt:mmbl.1:cg about', "ta1.r' . ", ' 
ana. .e~uc.l ro.tos,) ju.st1!1abl~· ex,pend.1;.turea,.' ·and ,,' 

'J,' 

-. 



. , 

",", 

. , Ii ts . duty to . the public', corpOration, a.nd' ~erYo~e . 
else'.' /' ':..,., 

II .~ " ," , ..'...... . ,,' . ~,:,:~,.,'. ,; .. :: • (~,.:: 
" C.:.ark,>,peak:ir.eoru.y £0. r.imsel .. , .... i,na.ll7, r~ad. 

into .. , ;the 're~ord ,that.' I :this.· he.a.r~n~ is not· a ste'O: ... 
toeri''O'Ole the utilitie:s.. b;rr reducif'l~ 'the-ir· rate!.'. 
arbitra.rily~ ,On,. the. eontrl",r;v') t. would· 'ooe ·...,.illinC ' 
to n-ant them. rate incre"lM8, i·f· tt' :I .. s :'Ieee-ssJlrz.~ 
to ,d.o ,so~ I . 

"GI~. SHARP' .LOOK. 
;,. ,.' • ~','" , •• 'I I- ". ' • ',' • , I ' I' '. ~ , • 

~ "As. he%:'.a.d~ 'this' st.ateme!lt~ Sachse and HaveMer. 
looked ~at . clarK !h.lrplY·but. inad.e :Co additional'. . 
comment,,:: .. ; " 

•• :; , ,.. ' " , ... "',;: t' '.. , 

i'unly a !ew'o1' 'the large nucbero1'·witnes,t.s, ',' . 
· . scheduled ,'to appear before the c~~s~ion .. 'l'h\1r:J-, 
· daya..'Y.1:Frid8.r;ha.,e a.noppcirtu."l!.ty to,~,-h~~rd., 

becauSe: 01' the amount. ':01' ti .. ne wasted by. the three 
memb'ers 'iriarguing 'with ea<:h other; heekline .. wit-, .. ' 
nesseS';: aM. at.tempting to expl.ii:l why the hearing: 

· w:j,~' ordered .. , ",' ' , " .... " 

"~~;ore the' commission lost. '1 is . dignity ~ 'B.:j:' . 
BAckett, rat.e engi."lee'; !O~ t.h*? ,i>a~J:!1e Gas and.. '. 
Zlect.ric ~. Company, . cont.rasted the' r;to5e ····01' the, cost. 
o! l:iYing in ~ Fra.nei~c·oa.nd. . Bay .area,.from" .'. 

· 1939 throUgh.' 194;3 .. with' the re,ductio.oin ~gao5 _.11'ld·" 
power char ee,d . ~o- c:ot;s~ez:.s',: ~uritl.g. th~ ,SaJ:l~ 'P:e~i:oo.. 
·This,irre!~tao~edata.was·obt.ained'!rom the Sure~u 
01' La.bor Statis't1e'S',(3LS)'Md the ;eo~y\; reeords ... 

"BR!:EF IN .?ECC?!) ... 
. ', .'. . i u' • .. ; . • 7,' 

'.. "The" co:nm:i:'sston' ;)1:30 1'~Uy. pemittedthe" . 
paci!ic'Te,lepb.,one anc' ~clegra;ph . Co~pan:r:t:o .P:L.~ce. . 
i"t.S· !0l:'1"...a:J: briet irito the· record': The :5t~temont. ... 
~tressed' the ,!ac\, ~l"~t t~e.c~pa:ny, had', no~ 'PrQ1'it.~d'·, 
at the expense' ,01' t.he Nat'1'on 05 wa:r: ef1'ort./ but., ,on' 
the: contra:ry~, its' ci;i..-7e'nt' earriing~ w~r~ not ,siJ:1'!~:-~' 
c~ent: 'i~. ~"l~~, a" ~9~.,crJ, long, t.~e. e~ed~t': po~1;"',', .... , 
tion,' necessary to 'protect· 'b01~h. ct:.Stomers. aod : stock- ." 

· h:olde~ ~ , ,', . . 
, I, "'" ,. ," ,.' .t;.", ' . ,:.. • .' f '" " 

'''The~ present. hea.r~ng 'Ydll :e:.co~t.~\l~d: in' r:o~~: .' 
Aneclcs'~ Augu3t. l8; 'to"DC followed.' by another' . 
seS.5ion nere. It '. '. 

'I,' " 

......... ' ...... 

J >', 

.' . 

• '.J • , ' I I ., , ~ " , ': I , '.. ,,': '. , '."'.' .', t' '. ,,~ ... ,', ~":,, .... ' .' 

On September 12;,·l9I.r.14:"a.t. "A!'1'1davit.and. ~ Applic'ation"1'or' Orde,:r' to· Show'·· 

CD-use' w~~ i filed, with: thi~ 'COmmi~sior.·oy H:. 'Ci~ . ~thew!on~'" 



o ',. 
'.> ,.11 ' . 

. /"'1944: was 'c; false: and grose).y',,1necc\lrllte .roport o-r theho.ar1:cg .hold.be~ . 
·.··1 ,'. \ '. 

, for the COmmission ox:.: August 'U,' :194;4' and.',cor.et~t~ted, . .e., C'OI?-tcmp~'ot 

Mi¢' ~omm18s1on.~,'.'~ ·~s~~~r l~;, .l~·'· ~e ·.co~.r,~~~r..,;"~~~~d~'.~d~r··' 
!'," 

· ' to 'Sb.~, ea..~e, wh1e:c:' order, directed· the .. corpor.e.:t1-on·e.nd : tho ''threc
N 

in- . 
Ij, "'. 

,',. ;, .. ', 
.. div1duale 'here.1:JAbove· mentioned to .appear 'be.!orotho. ,Commiss1on on.' 

, • i. , 

'Octo~~ 5;'1944:~d ;eh~:CO~~; ir.~ ~oy·hIld;.~: ,th~y .. '~d ,~8GhOf .' 
. them::ehould·.ndi-. 'be: adjudged to 'be in contempt '~f the&llr~d.· ... C~s-: 

..,s1on,· ~d Puo.1~~~d·'tllerei~r 1n the' .malmer".PX'~1d~d )~. ia';;' fO;' ~~> 
• ".' '."1 •• ,. :.'; •.•• , ,r I.. .' ",.' .• • '".' 

· . ·.'alleged -eontemp.t 'set forth in tho' ;.rf1dav.1t, end .Ap;pl~cstton for,. ,Order' 

· , ,to ·Show'\. Causc. ;: 
, ,'" :",' 

: .. :', 

, " • I 

: after'hold:On :Octob~r 51 NoVC%@er29;' ;0; ~c¢~r.' l~ : 12, :1,: ~d'191 
· , '1944. (2) ::' ~t ~~'~h~8r1ng, o~ ~ Deco~r 1~;',1944,:', co~~~ '1'O~ ':~~~t ~~~;.' •.... 
" 'm.1.tted ~ .mot1~:.that tb:o':pr~ced~:be: 'd1Gm1ss~d~' ~or·:~~·,reas~.: 
.'. hor~~~er.· 8~~d '1n' th1S.'Q~j,n1o~:, .~ SUeh,m~t'~~~' v~~':.~k~.~: ~d~;,'8~b~ . , 

. '. .' . ~.' " , 
~. r I r ' .,., ' .. _'. • 

· . "m1ee1o:c..;;· Tho C.omm1es1on;~ ad.journed~V1:th tb.<S und.er8~d.1lle..that 
"", ~', . .; .. ';.:' . 

should. tilc'motionbe den1e~, tl:I.o proeced1l:lg :'Woul~, be, rooet for.: further. ' 
. ' , 

• .. I, hcsr1llg on the . :cerjjts. up0l'l: 'due notice; to . the', p~1eg. : . 

, . :With the .. tol:'ego~ ·chr.onolog1ce.l rec1tel:o!. i"acte.1n~~" . 
.. ' " . 

.... 0 ,now ,turn to.8 ·,con&1ders tion o! the action ,th1e ~:Comm.1.eeion . should' 
" o' •.•• ' 

, .. '. take. :pursuant . to<' said. • motion~' all ~e ~,1rc\imsta:c.c:~s' being .c\XlS1d.ered .. 
, • 4. • ' .. . 

• "r 0, , ',''1 , '.'!' , .... , ..... 

. " 'J?le. pr.oeeed:1ne' 1n this. csee ,br1n6J into· bOl.d', rellef. en~ puts 
, " • I 

I I ','. • , 

e,.t·:1esue the- age-old. ·con!l.1-et bo.tween the· maintenance, 'of' :the~eedom. 
. . ,,,' ,," 

, ',or 'th,e' ,prosS' on t!l.e' o:c.o· haMa.nd :tho, mD.1ntcn.once' of ,'tho. orderly '.~~ 
,':,' .' • " ,.' ·f,. 

, .' istrtlti'o:c: or 'the'. -l~~.ul. 'pr~eee.1%lgS' of,p~b11e. ~1'b.~. on' tb.e.:' other. 
, , .. ' 

(~)C0mm1e&1oner& Sachoo:,: Clark,., Bo.voDncr .end, ~OVOJ.l, ~ie1:Pated 'in' .. ': 
. 'this ·.:pX'oeoc~·;:, Commiesionor 'Cx:aomer ',d14 :not .pert1c1pato .. ·. ' . 

I ." . ,,' •• ".,' " "" " ',' 

.. ·r •• 
I.', 

-6-



" "' •. , .•..•... !.' ,·t .. 

'Wh.1.l.e 'c01Jrta ,Mve ettompte,d"to reconcile, th1,s. eonf'l1e,t ,and ha:Vc' .~d.: .. '" 

d~. VQX'j;OU& rules a.tl4. formulae tor theroeonc111llt1011'ot' ouch eon .. " ' . " . ....! 

1"l1ct,; novortllol~ee, oo.ch' CllBO ~Gt, be dac 1d-ed , ullon 'the 'POl7tic~ ':: 

fa.cte thor.e1n ex1ot1ng. Thore 1o!lo more gcnerelJ,r ~etabl1shed .ond 
.' .... ;.,. j·':.f·' ,'.,' 

ecceptod. principle 'ion. Il treo SO\7O:r!'nment' 'tll:ontllo ',nece~~1ty tcrfrcedom ,,' 
. /'- , . "-"'/.. .. :.,' ',.' 

of oxpreos10D.., '\I.cj;ch: 1ncludcs 'freodom ot speocha.nd.:' ~eedom.'ot ,the' ' " 
, " . . . .. -;. . 

.,.1. 

, press,', 'butm ~e: erune troe :goverDIDent ,tho:r;o is alao ',DJl" o9.~~ 'IIoll::' 
. " .' '. --. ,:':r' ~:," 

es.tablished P~~~1Ple' vb.ich 1& that '" one" ·~o seeks toexere1ce" :treodom.,'" 
, " " ' .. 

ot ,speech or treod.om ot· tl;!.o' pross: must '00" hold' rospons,1'blo , :ro~ , c.r.y , " 
'. " ." '. ':', ',,/ '. ,', .. ' '." " 

C 'bu.eo'tlloreot'. ' Lord Man.et1eld bl\Ultly &:ta te,d ' 1 t ownOD. ho ' sald tho:t : one 

pub110he ~ • at' his ~er~l'" Those vh~ er~' ved~od' to' the' 1dO~'~t ~~~~ ': .. 
. , '.' , . , . 

. ' .',', • ,. ~' • " ,. " '. ' • / I J .• '" ". .: ; 1"":' " ' ,!' ," •. . ~, , : . 

govormnontexper1cnce' no d.1fficulty; '1n eq'l.lQl1y support1llg' the two , : 
,.,-.;. , .',' 

Ilce ounto.,b 111 ty 'tor those lIho a'buse' tMt treedom.- It could not be ' ... \ 

. otherdse it ve' aubecr1bo ,to' the belief th.Qt, thoro mttGt: 'bo ',some, power 
f . ' '. .,' 

• • ., .. '. '". • • '. " ,;. .:: . ~' ..• , .. :. I',' '-' , • " : • I 

rosid1ng1n govo%'X).mCnt ,t.b..at· etIIlolee it to m.e.1nto1n 1 to: orderly, and: 
• 'J' 

'£ 'I'.",,' .' , . ~. .'. '. " 

democret1eproocaeee. " ' '.. .... . .... ~ 

The 'nevsp~per c.tt1ele :pu'bl1ohed ,by tho, reepondents"Vh1ch " 

'h.ae heretofore: be~, set out, needs no 1n~rpretOt1onor ola'borct1on," 
, , , 

tor thot art1C'le 6P~ks tor 1 tselt.. The tro.n.oer1p~' 01' the, :proeee~,1llgt'L 
.. ' 

" 
, ".'-',; 

betore this . COmmission .. ' vh1ch,t:b.1s 'llOI'Jspe.1)er, crt1ele 'sought 'to de3cr1be~ ," 
, .. . .., 

1a"eonelW31vo ~ up~n:':,~o :P01r.t thc.t, the article in: quee~1~~ :18 un~e 1.n 
. ,,' .', . ',"':', :.,.' r', " ,:;,.' ,', '.': ""',' • 

.metI,1. vitalrespecte en~ .. to cll1!r~eter1ze1t moderatoly and ~1spasG1on-:·' 
"'t' , ',';, <':. "', ,', I, •• 

a te~, 10.. QS e. whole, 'e. ,ftllGe • and' grOGGly m1Gle~ report· or ': a.a1d ' :; 

, proeeed1tl8S • 
,'''''' .. 

, . ~', .' '. " 
'," ,.' 

•• 1, , ' 
•. !.'. 

'It 'is obvious tJ:w.t the articlo, is ,1.nsul t~ to ~e Comm1~:'" 
\~. , . .'. " 

e1oc. tmd 1n'the~d. <>f tho.reod.er mutJtrI11G'edOU'bt'~'orthe'ccmin1QB10J;'.S 
.. • " I • ':;', :', ", .... '.,,"., ',' , •.. ~. <., ~" ;'.'_' .. 1.' '.";' I',c' ....... 

1ntogr1:ty or ,Purpooo • .tmd ito .e~plle 1 ty : to '~ct1on: proper~,1n .. the '.,". 

pre,oent Iroeeedillg .. 

-7-
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• 
• ',,' ',I ,/ 

., . ~,,' , ~. " I" ',. ., .... ~. \ .,' . ", ,', . 
. Bearing in m1:ld tho.t this eontempt' ',roc.oeding d1'd',not" . 

a~1v~·a.t the":O~g~·0!.thO·'Jiutt1ng·1ll';~y,'ro~pOndon~O:of,,~·rQc·tW)J.;·· ..... 

d.~fe~o~/ (de~~~~:'motiono 'to'''d1~G; ~by.:~eDPo~~e~t~i~;1~ beo~'" .' 

proco~t~d' ~ci' ~';8uOd"'~' 'oVerr~a'- ~nd: do~e'd :'b~!the' ~O~G~1~r~e,' . 
arc . ~ot'· OGS~ '~o' ·.t:Iokeiind:1~o· ~f foet upon c'ontroverted.1~~~~O ,,:', 

t • . ' . ~ .' '. .' 
, , ,.....,. , " 'f . . • .' '.~ . . c,. : ,." , • 

. that m::,:y hove! boen roioed by tho' eomplc.1nt in'th1e prooeed1J:g' ond.' . 
f - , , .,' ,. j. I I ••• ~ ~ .' .' I • • i', I 

the onswer or anSwere vh1ch ~sht'hAve'been'!ilea~' the·respondents • 
. ~. r , • ..' • ',' I' " '. • .", , " •• • . . .,.- • '.' " .',' •• • ' ',,' '. .1 \ ' ... '; : .• ~ /'" .; , • , 

Rowevor ,''Wo , aro '. of the . opinion tlutt this ncwsPQ~r 'article I Qn. ito , 

i~;~ :and.~~~~ mor~; e'o~titu~~ contem~tor ·~18·co~se~~~~. ::~or 
, , \ t" , ' . . - • • .. iI ',' ,.' • , . <". I ,,' ~': ~. ~ • " '." .'. • • 

. OU'PPoX't:cir our C·onclUD1on',!.n this reii:id"'G ei1e the'cQse:of'tri the .... 
• ~ r .. r '. '... ... ,.' • ' , " , , , • '. ' • _ ,. '. .,' • I.' -., ' .. : :;, . ',," '>:':':.'. . ", , ' 

Y.a.tter of S~n· Frene1seo Chi-orliel~z et .1l1~, 1 Ctll. (211), 630,636~c . 

N~tb.!nsOCid.' ~·:i~i~G :v .. CIJ11~om1~ or '!inleo~Mi~or': ~o,;p~· . ..;:: 
• ,'-' .,' I,. .'. • "c", • . ':1" .'.,' ,'j'.' 

. SUperior 'Co~~' }i4' U .. S. '252;'.86':': ed. 'l92,:m1l1tatea ago.1nst . this . 

View.' '.' ,,,: 

., 'We rea11'ze', 'tie ·~s ~01n'ted . out in the l:nQtion' 'to' d~~G" ' .. that . 
, , .' '.";' •• ' • > '" , • • ,. • ,. ,.' u. " " '/. ~ .,';...... •• ,.:' ',1-', I ',"". 't 

Q porson .having comm1 tted.· contempt, ,£'t 'does' :lot follOW" ·tha~ ,s,u,h 'person' 

• t ,: • . ' ", ,'. '. :. • j. -:. j, :., ' • ~l ,.,', ;\:; • .. .' , 

intent to comm.1't C01l'tempt G.oes·'not cO'.O.et1tute 0:r~1'teeU l! deronee~~o' 
, ',' '. "I ''',' ." ~~:. 

o ·p~oeeed.1nsor this :~roctor,' nev';rtb.eloss/\t~'eliOll'~ke:respond~te . 
.. • " " c', " :,.'" ,. ,. c •... ;. ,,' • • '.. '. .~ I" ';! ! ':' ", ,I,,' :., ·.·r,.':'· ... ' .• :: ... :.:',,' 1'-' .... ,' 

plea into eonsidero t1on: tis' a "%1:1 tigc. t1Z;.e. eireiuni:rtllnee .. ,,' )31" 'worn crti .. . 
• ." I I. .',' , • f ,\. ' • ',' j > '( • ,-' • : •• , ,F, ',~·I, .. ' • 

doV1 to 'the' roSPondents 'htwe disevoWDe; eriy- '1:rtent' to comm1 t a: contempt 
, .' . ... . l,. . "'" 'I' " j",.", .. ,>r, 

of thic coriJm1SB1'on end lltlve' stoted 'tl:1et. tb,~y, pU'bl!:ehed the neI'Wspllper ' 
i l , 

• " , • -', .: • . f ~. • ., ' ", . • " , : • '. ' ' , • .. . : .. " c' ~ ~ ", ,\ ' ".' ',. ,. ,. 

article in' quostion upon' tho hone'st 'belief' :tb.Dt' 'the: re~rter" 'Who:IWl'¢te:' 
.' ~e '~~1clo'~ote o~iact~l'aceo~t 'or' the ·proeo~d.1%lgC·~f~~~:thiB:'·· .... 

, , ,. .'. ',< ~ • ,.', '. • '\~' • ,'. .' .•. ' "("'.~ ,',,":.: . ':':.' , •• . • 

COmmiGSion, . -.i.n.tch3l!id nevepaper 'e.rt1elep\n-Portod:. to' describe ~ .. :Roo. .' 

"G;~d~tG' f~er' o~te'~t : they exer~'ise~:'reQ~~bl~ eQ~e :,~~.~G 

-8 ... 



, ", 

,0:' 

to ~ 0", 't, '. ,. " ,~ .. " , .. , ~ • ,0'. "". : 'I " , " 'A, .' '..... "'. 0' ,',: ., 

-empl:oyme:c.t of thio re~orter and 'believed h1m.to be_o.coml'eto:c.t 'tmcl , ' 

'able "ne~sp-aper roportc'::,< .. 'yo 'oleo 'btl";e '1:1 ~d. \he '~IU:eUmstdnc'o' ~t" '", _ 
: , " 0 .. •• •••• I • '. "~. • ... • " '. "j f·· .. • "' ••• ,.~. " • .',. • ~' , , , '. 0 ': ' , 

vcry ~ev persons '1:0. 'the jO'll:l:'nelistic, proteElsion ho.d tlctuel knowledge, 
.' • " •• " .~' ~, I < , • " " , ..' .' '.' ;.. , " ,,', '"., • \ • ' , ',,' "". • I,' ''., • ' 

of, 'the 'fact, tM't this 'Comm1seio:c.' iep03scoced ',of, the omne' powers to 

co~'t 'rOr'~ont~m;~ 't.hc.t"a :co~ 'O;-;";CO~d' bas'.' ,Ii '1e"~~'o;'~'~,--"", 
. ~' ,: 4- I " .' .... ,,~ ',. I • j 0 " .;. I •• i • ' ,'t" # .' ",-~ , '. • ,.' '" I.' I. !.,;"': - ',' '. , 

noted. tllo.t'tllis 'cormil1selon has very 'Si?O!1rlglyexercieed" ,_ill, tho ::P'aBt, 
• ' • I;' .' "I. ," •. ',' " .!' ~ ''',' ". , •. '.... 'It, :: ~ • I ;' ", ','. ;,',"...," ,'0.' ; .' ..... '" "::. : I . 

1 te, power _to c~ t for contempt. During 'the time' ~overed 'b:r tho, , _ 
.'{ .',{ ~ , .' '" .•. ,... ' . • , . . ~ ." f' .. ' .' , ," I> '10 ~. 'f • , ' ' • '" , " , " ',"", , :: ' I 

,ver1ouo 'he~1ne& 1:c.thls con~:c.pt ~rOeeed.1.ng" :the 'x'Copo:c.do:c.to' have' 

, i '.- "'/" ' • ." , .• ." • ,' .• '. ':",,', 1,,/', ,,', 

, the 1(J~d., ':, other nevopQ~or~ 'h£1~e '~o 1ikeV!.'ee·. -'Xhuo ,,' the-goneral'; 
,'-

", •• ' .' ''-,'', r " '1 •. , "'. ' '. ~ •• '. ' ,.' •• '. ";:, , " ,. ,.. \ .• ' 'j' 0', ."'" f ,:--0" ., .' f "",, .",., 

public ,Me 'beenmocle ,acquainted. ;v1th the ,!acttllA!tth1o'Comm1ss10n 
• " •. ', .... f ,'," ," '."., : • ",' • " '. • .. ,. ' • ! " .• ". """", " .".:,"_',. ""'" 

, does, hovo ~ the ::powor to punish :!'orco:c.tompt..:. 'l'l:l10 teet", of; 1tsel!", 
',' .~ ", .. \ . • ,,' • \ '" , .' " : .. ~. • " •• '.. " • :: .• ,.' ;; ,.' 0" ,.' ~ , '. "oi: ~ .,:,'" . 

has made this proceed1%lg: 'in contempt servo' epub11c purpose 'Which,: 
,"": .. ~ I:,"' ,~"';,' ''''', .. ' _, ,. ,_ ",~. _ ..... ~ .. "."1 ..... " ,I", ,'.' , •• ~~~·'.tl: 

m.ust not be 'overlooked 1n arriving et c. doc1'oiOn 'inth10 ,mattor' ... ;, 1'ho -
, " '., • .~. . ., • "..,' I ... ' ..,., .' .',' , ' '. , .' ,'," :..:'. [ '. ,:,":'.' ," ... '.. .' ., , 

general • pul)l1c 1'0' nov i:ltormed thot the procoodil'lgtl.betorc,: this C.ommis- ._ 
.. r f {, t,'" 

.',. ..'../.. ':, '-",,', . 
,s1on IlrO· ent1tJ:o'd' tothc '~'re3pec't,tho.t -iooeeorded.'!to ·pX.oeo'ed.1n8o -' , . . ., -". ., ' . . - .' .. , 

, :'-, ! , '" 
beroro:~ CO\lrt of record. 

, • " ", ~, ,'-. # • "/, "," .' .' " ".'.." .. ': "'." "',' ~,' .'; • " , 

A, contempt proceed.ing ,1£1 !net1 tutod . for.:the P1Xr'POSo 01' ' 
, • ",. ,'. ,-' • I " ,:' " .f .' " 0 ' ' " .' : ,-' • l ',: t !,,' I ~'. '.-" , I j ':,:'.' ' • , : 't··, I,' , 

protcct1D6 :l court or other tr1 bunol 1:0. tho orderly conduct, orpro-. 

~~~d1n8G'~!or~:'s~h'eo~ ~; tribli:ael. whe:c. ~-~ontel:ptl~roc~c~: 
f ',' :' "'" -, .. " ", • , ... " .'. ~ j:, " , • • I -'.' • ~ :' " ',' , " '10 " j ":: -,' :1 .' .," ~ , 
hoe suboorVecl'tlus p~oee, it OlioUld bo -broUgh~ "to an 'end:'; As;P1r1t 
.' ", .,< • ", '. , ',' .. _ \' f. ','" _, t ,.,' , 

or V1D.d1ct1veness.· or oP1 tot""keOD' has no p~ce-1ri' the" ~ros~e~tiozi '-'or :-, ' , 

, .' ' , ," r , 
a eontempt·. proeeedillg •. 

.. .' 
" , 

. . W1th therorogo~ v1e~C-'1n'min~;';;e mive" at ~~cOnCJ.~: . 
, " '. 0'\ '.. ' , . '. • -'. I • ';, \', f' I. ~ ~. " " I ,',' '.:, I' .....;' • I, • 4 ... .;: ~;, 
aion, that e. cont1nuation or this prOc~od1ne· could oerv.o no :f'1Jrthcr ,: 

, , , 
..,. f • ~ • " r' '- '", • r " ~ • ',,' . • ' , of • -' 

public or' uoeful . purpose ond. ""0 th1:c.k ~t MOUld.' be d1om1osed... It 1.0, . 
- ' 

, ..',; . : , 'f"'" '," ".' , , .' • ~'., . ..'., ~. ' , ;' ..... :~' '. ,. .",' , 

. our hopo tilit' the ~c·t1O:c.ve' ero herein 'ter.1%lg "01111 not, be miaconstru&:d-: 

or i1eUncierst~od.wc, Ore ,ot thooP!n1on' ~t thonows;Q~\r',:ut1~ie;'~; , . 
.. ,'"." .. , 

"0 . 
-;7'-

" " 

,:,.:; '", 

1,'\ 



. ' • ., 
"" " . - . , ' . 

question. d1d constit.ute cont.empt but the e1roum.atcnees otthe case: 
. , 

nov make1t e.ppropr1e~ thatth1s .proeeed1ngagc.1n.et the respondents 
.', 

be, d1wssed .. 

ORDER' OF DISMISSAl. 

For the' reasons: stated "in the' torego1ng . op1rJ,on; and I good 

oause ' appearing ,.theretor, , ' ,.' 

IT IS l£ERESY 'ORDEP.E:O tMt the v1th1n proeeed1ng 1n. contempt, 
• '," ~ "'" .' , • .,' " . ,1' . ,I. 

a,s to e.ll ot"the respondents herein be;~ ,the same 1shereb,. d1sm1ssed,' , 
" I'. , .' 

" '. ' ','. . ". , '. \ ' , . • ' . • , , . ,.>:, .. ~. 

1lnd ,the ~rder,,~' sllov cause, 'h~ret.of;~ issuod :h~re1l:,': bo', end' the ,se.me:,' 
i8' hereoy d1eeharged.~ . , •.. , " . ,,;' .',:"7l!o', '" " 

, . De~'d at, S~ 1rtule1~OO; ,dill1t~~a, th1~", :<. T~ or ' 
~~""""'l94d~"'," 

.... '-,_,J.' ":.,."' 
," " 

,'" "' 
~ .... ,d, 

I, "," 

,; ;, 
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" ........ ~ ' ... ", ' 

.' .,," ,,',' 
'-' •• ,' j 

, Co~1'oners'; ,:,.' . 
. ,"', 'I 

.~. .,.' . 
• ,',I. 

"'''r ,""" 

. .I:. '. 

" ,,' ',. '. I 
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