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Decision Yo. G rDB3

ErQRE THE RAILROLD COMITISSION OF THE STATE OF CALIFORNIA

ORIGINAL

“ppplication No. 25946

In the Matter of the Applicetion of )
JAVES C. XBLLY and THOMLS F. THOIPSON, )
copartners, doing business as RED TOP )
CiB CO,, for a certificate of pudblic ).
convenience 2nd ncecessity authorizing )
an extension of operztions as 2 common
cerrier for the transportation of )
passengers in the ¢ity of Santa Rosa

and area immediately zdjacent thereto.

)
)
)
In the katter of the Appliceation of )
NOTOR STRTET-CAR SERVICE, INCORPORATED,)
for 2 certilicate of pubiic convendence)
ané necessity authorizing an extension )
of operations as & common carrier for )
the transrortation of passengers in the)
city of Santz Rosa and arez immediately)
adjacent thereto, )

Lrplication No. 26001

ALROY H. GLICKMAN, for Jemes C. Kelly and Thomas F.
Thompson, parthers, aprlicants in Application
No. 2594@, end protestants in iLpnlication No.
26001.

C. W. ANDERSQN, for liotor Street-Car Service, Inc.,
apolicant in Application No, 26001 and
protestant in Zpnlication No. 25945,

DOUGLAS,BROOKMAN and R. E. THOMAS, for Pszecific
Greynound Lines, interested party.

L. G. HITCHCOCK, City Attorney for the city of Santa
Rosa, interested pariy.

RALPH STONE, for Senta Rosa Chember of Commerce,
interested party.
BY THEE COMMISSION:

CPINION

In Lprlication No. 25946, James C. Kelly and Thomas F.
Thompsen, partners doing business s Red'Top Céb Co., nereinzfter
referred to as Red Top, ceek a certificate of public convéniencé and
necessity authorizing the establishment and operation of a passehger

stage service within and in the vidinity of Santa Rosa. One of the
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proposed routes extends about three miles southwesterly of the city
to 2 United States Naval iir Bose, and another route extends

northerly to the Sonoma County Hospital.

In Application No. 26001 Moter Street-Car Service,
incorporated, a corporation, hereinafter referred to as liotor
Service, seeks a certificate of public convenience and necessity
authorizing a passenger stage service similar to that sought by Red
Top except that it does not propose to serve the Naval Air Bsse,

nor the Sonoma County Hospital.

& public hearing thereon wes had hefere Ixaminer Paul at
Santz Rosa on February 24, 25, 26 and Merch 30, 31, 1944. These
matters were consolideted for the taking of evidence and declsion.
They were submitted subjeet to the filing of concurrent opening
and concurrent reply briefs, the last of which was filed on June 12,
1944, Each applicant protected the granting of the other apnli-
cation. However, Motor tervice dld not oppose thé granting of a
certificate to Red Ton between Senta Ross and the Naval Lir Base,
provided a restriction be imnosed prohibiting Red Top from picking
up or discharging possengers at eny point intermediate to tie Santa
Rosa terminus and the intersection of Schistopol Road and Avalon
Lvenue except those pissengers destined to or originating at points

westerly of this intersection.

PROPOSAL OF RED TOP

Red Top's plan of operation would be over three cross-
town routes which would intersect at the County Court House, in the
central portion of the city of Santa Rosa, where transfers from one
line to the other would be nzde.

Proposed Route No. 1 extends from the Sonoma County
Hospital, on the north, to the junction of Flower

Avenue and Petaluma Hill Road, on the south, a
distance of about 3.8 route miles-
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Proposed Route No. 2 would extend from the junction of
.Coulter Strecet and 9th Street, on the west, to the
intersection of East Haven Drive and Sonema Highway,
on the east, a distance of sbout 3.1 route miles.

Proposed Routc No. 3 extends from the intersection of
Sonoma fvenue and Tzlbot Avenue, in the Taldbot District
on the east, to the United States Naval Alr RBase on the
west, a distance of about 4.6 route miles. This base

is approximetely three miles southwesterly from the city
limits of €anta Rosa.

The termini of each route is characterized by a proposed
loop operation to cerve the respective districts involved,
except that on the northerly portion of Route No. 1; 2
loop operation would be conducted in the Lewls Addition
District, situated northerly of the Santa Rosz city limits
approximately midway between the northerly terminus of
this route and the County Court House.

Red Top now provides a passenger stage service between
Santa Rosa and the Santa Rosa Army Air Base, a2pproximately 10 miles
northwesterly of Santa Rosz, This service would be operated
independently of the service for which authority is now sought.
The following fires are proposed:

Sase fare ' @ 10

Children, 5 to 12 years, inclusive .05

Commutation tickets, 12 rides 1.00

(Commute fare would not apprly to
or from points west of Stony

__Point Road)

School c¢hilérers commutation 1,00

tickets, 20 rides.

In general, Red Top proposes a lS-minute service during
norning snd evening peecks, whica is expanded to 30-minute headway
during other nortions of the day. On Sundays an% %egal holildays

bR

service on all routes would he &t 30-minute intervals.

(1) Scrvice on Routes Nos. 1 and 2 would be provided on a l5-minute
neadway during peak periods between the approximate hours of
6:00 A.M. and 9:00 A.M., and between 2:00 P.M. and 7:0C F.l.
Retween the approximete hours of 9:00 A.M. znd 2:00 P.). and be-
tween 7:00 P.lI. and 10:00 P,L, service would be performed on a
30-ninute headway. On Route No. 3, which would serve the Neval
Alr Base, service would be on a 20-minute neadwey {rom approxi-
metely 6:00 AL, to 9:00 4.M. and between 2:00 P.M. and 10:00 P,
A 30-minute hecadway on this route would be provided between th
approximate hours of 9:00 £.,YM. and 2:00 PJi. On the westerly
portion of tihe route extending to the Neval Air Zase there would
also be operated a 1l5-mimutec headway between approximately 10:15
P.i. and 11:45 P.M.

-3
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The couipment which would be used would be 1936 year
models, city transit type, twinecoach busses of 20~passenger seate
ing capaclty, which zccommodate 15 stendees. This applicant
stated that while he does not possess-this eoulpment at this tine,

he has an option on one rlece znd other such wnits care available.

PROPOSLL OF MQTOR SERVICE

Xotor Service is presently conducting a service for the
transportation of passengers entirely within the corporate
boundaries of the city of Senta Rosa under aunthority of o franchise
granted by the city. This service 1s provided over five different

routes, ezch of which hes a common terzinus consisting of a loop

around the County Court House, situsted in the centr:zl part of

Sonta Rosa. These routes radizte in different directions from the
Court House to serve the denser residential sections of Santz Rosa
by operations over & loop-route arrangement. It proposes to ex-
tend three of these routes to serve residentizl sreas outside the
corporate limits of Santa Rose. Roubtes Nos. 1, 2 and 4 would be SO

extended.

Route Fo. 1 now has ivs northerly limit at Epencer
Avenue. It would be ex tcndcq over Humboldt Street
from its juncetion with Spencer Lvenue to its
Junction with lMervyn Avenue, returning over the sane
street.

Route No. 2, walch operztes northeasterly along 4th
Street to St. Helena Avenue and thence northerly to
serve the Proctor Tract, would be extended from the
junction of 4th .Strcet una St. IHelena Avenue, along
4th Street to Talbot ivenue, to Sonoma Averuwe and
thence over 2 loop along Sonoma Avenue, Rosedale
Avenue and liontgomery Drive tTo Taldhot Avenue to serve-
the Talbot District.

Route No. 4, which now operites southerly to the inter-
seectlon of Santa Rosa Avenue, South Ferk and Earle
Strect, would be extended sougncrly along South Pork

and Peta’um@ Hill Road to Pressley Street, thence over

a loop ccnsisting of Prnss7oy Street, Detur& Avenue and
Ware Street to South Park. This loon is designed to
serve the residentisl section westerl" of the Sonoma
wCounty rair Grounds, senerally referred to s South Park
mdition..

-
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It is not proposed to alter or extend aprli-
cant's present Routes Nos. 3 and 5.

Tho proposed fare is 10-cents vith a free trancfer privi-

1ege betvee routes.” 4 20-L1ae commutation tmckot would be s0ld:
for Sl .50. )

This carrier now provides a l5-minute headway on one of

i%s “gute* throughoug the day.. On two of its. routes it provides a
15-minute headvay during norning ané evening peak hours with 30-
minute headway during the remainder of the day.. On the other two
routes thé headway is 36-ﬁiﬁutes during the day. A%t the present
time sorvice is discontinucc after 6:00 P.. It is proposed herein

(2)
to extend ervice until app“orimauely 10:30 P.ile

(2) On Route Now 1 Motor Service vresently operates on 2 l5-minute
headway between the hours of 7:30 A.4. and 6:00 P.l. which
would be continued. Over the extension of this route along

unboldt Street, between ifs junetion with Spencer Avenue and
Mervyn Avenue, °ervice would be provided nhourly from 7:20 4.M.
until 7:20 P'¢.f and then 2t 9:20 PMI. and 10:20 P.I. This
hourly service would provide & headway shorter than 15 minutes
at hourlv intervals over that portion of Route No. 1 waich
receives a li-minute neadwey between-the Court House and the
Junction of Spencer Street and Humboldt Street.

On Route No. 2, between the Court House and the Proctor Tract,
service is now .n*oviaed over 4t Street between approximately
7 :30 AM. ané 6200 P.}. on a l)-mznute “egdvay except thst bhe-
tween 9:00 2., and 11:00 4.1. the headwey O-minutes.
Under the proposed plan to extend se*vice to *he Talbot
Subdivision 2 15-mimute nezdwey would be provided on this route
along 4th Street between the Court House and the inversection
of 4th Street and St. Helena Avenue where zlternate schedules
would serve the Proctor Tract and Talbot Subdivision on & 30=
pimute headway, &Lfter '6:00 P:lkl. the Proctor Trzet would.be
served by schedules at 7:15 P.M., 9:30 P.N. and 10:00 P.X.

On loute No. 4, betweon tie Court House and the city limits et
Sebastopol ‘venuo service is now provided every 15 minutes be-
tween 7:30 AL and 5:00 P.M. except that between 9:00 4.k, and
11:00 ALl tne headway is 30 minutes. Under the proposed plan
to extend service %o the South Park Addition a l5-minute head~
way would be provided on the present route between the Court
House and the junction of Santa Rosa 4venue end Zarle Street,
where alternzie schedules would serve the present termims at
‘Sebestopol Avenue and the South Park 1ddition on a 30-minute
headwey',
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No service is now provided on Sundsys and principal

holidays and none is contemplated at this tinme.

The total one-wai route mileage of this apnlicant's
present operation is approximctely 6-1/3 miles, and thet of the pro-
posed extension is about ‘1-2/3 miles, making a total one-way route

mileage of approximately &-1/3 miles.

Motor Service presently operates five units of equipment,
one ‘being held 4n reserve. These ere Federzl chassis with 2 Knigat
notor and custom bullt bodles having ¢ seating capacity of 14
passengers. Four of these units were purchcsed in the latter part
of 1925 and the other in 1926, If the proposed extensions are
authorized it plans to acquire a l7-passenger seating capacity twin-
¢oach transit type 1932 model similsr to that proposed to be used
by Red Top.

EVIDENCE RE PURLIC CONVENIZNCE
AND NTECESSZTEY '

lore than 40 public witrnesses were produced by Red Top whoe

testifled, or whose testimony wes received by stipulation, in regard
to their needs for transportation service. This testimony wes
directed to the needs of the residents of seven general districts
which Red Top proposes to seré%z These seven districts to which
public testimony was directed are either presently served by lNotor
Service or would be served by it under its proposal, with the
exception of East Haven District, a small portion of Sonoma &venue
District, Sebastopol Road District and the Naval Air Rase. DMotor

Service introduced no evidence from public witnesses. In addition,

(3) These districts will be relerred to as Sonoma fvenue District,

- Talbot District, Ezst Heven District, Lewis District,
Sebestepol Road District, Coulter Street Distrlct and Naval
&Lir Base.
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testimony was received from operctive witnesses of both applicants.
Red Top introduced a transportation study (Exhidit No. 5) prepared
by F. E. Chesnut, 2 consulting engincer, who gave testimony in
connection therewith. Zoth applicants introduced evidence in

regard to the population of the area involved.

For the most psrt, the proposed routes of Red Iop ére on
the same streets or closely parallel the present or proposed routes
of Xotor Service. The msjor exception to tihis is the proposal of
Red Top to serve the Naval Alr Bzse situcted zbout three miles
southwesterly of the city limits of Senta Rosa; the present
terminus of Notor Service’s Route No. 4., The other chief exception
is the proposcl of Red Top to serve the Sonoma County Hospital
situated less than two miles beyond the northerly city limits of
Santa Rosa and about 3/4 mile beyond the terminus of the proposed
extension of Motor Service's Route No. l¢ 4 minor exception is the
castern extension of Red Top's Route No. 3 over Sonoma Avenue. 4
pert of this latter route is over the same streets served by Motor
Service to the intersection of T Street and Sonoma Avenue. The
eosterly end of this proposed route would terminate at Talbot
District which Motor Service propeses Lo serve by an extension of

its Route No. 2.

Through the study referred to it wes contended by Red Top
that the total population of Santa Rosz and the adjacent aress
invelved is approximately 20,000, MNotor Service produced testimony
by which it contended that said population is something in excess of
17,000. Neither estimate took into consideration the personnel
stationed at the Neval Air Base. EBExhibit No. 5 shows that 780,000
annuel fares are necessary to support the two pronosed operations;

which was caleulated upon s basis of 609,000 fares for Red Top and

-7
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175,000 annual fcres for Motor Service, which Red Top estimated
llotor Service was transporting, t wrs later showm by lotor Service

that during 1943 1t transported approximately 348,000 fares,

In support of 1ts proposal to est;blish service between
Santa Rosa snd the Naval Air Base, Red Top produced the Domestie
Transportation Officer of the 12th Nsval District who testified in
substance that the Navy Iis presently nroviding service between these
points for personnel established ot this Bese. If the application
of Red Top were granted the Navy would discontinue itc service.
From a traffic qoég% it was shown that for the seven day period of
Jenuary 27 to Februery 2, 1944, inclusive, 2,010 passengers were
transported by thls service between Santa Rosa and the Bese.
service is operated on 2 general 15-minute headway between the hours
of 6:00 &.H. and 6:45 £,M., and between 4:45 P,1%. and 1:30 AN
Alternate schedules are provided for enlisted personnel and officers,
Exhibit No. 7 shows that the Navy operated 21 round-trips dailly
during the week Jamaery 27 to and including February 2, 1944, or a
total for the weelk of 147 round trips. This is a less extensive
service than that proposed by Red Top which extends over a greater

portion of the day.

Nre Helly stated thet if this portion of his application
only were granted and the romainder denied thot he did not bellieve
that he could establich and operzte sucth service on a fare of 10-
cents, However, Red Top's Zxhibit Yo, 5, Schedule VI, shows the
overall estimated costs for operating this route to be $0.84 for
the round trip of abeut seven miles, This Exhibit also shows

additional potential sources of traffic which zdded to that of the

(4), Exnibit No. 7.
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Alr BRase would appear to justify the estahlishment .of service over

this route at an approximate 10-cent fare..

The preponderance of the testimony of public witnesses was
directed to the need for extension and improvémenx of service in the
Lewis District, Iest Haven District, Talbot District, Sonoma Avenue
District and the Noval Lir Bzse and the éasterly portion of the
route to thls bese.. Only one witness testified in regard to 2 need
for service to the Coulter Street District. There was no evidence
in regard to 2 need for service to and from the Sonoma County

Hospital, nor the South Park fddition on Petoluma HIll Road.

In substance, such;testimony-waé to the effcet that there
was a public need for cn extension of service to these dlistricts
principally for those traveling to and from work in the cent;al
business district of Santa Rosz, as well as shopping,. theaters and
church on Sundays. Some witnesses stated that they néeded'a,serviceﬂ
in the evenings after 6§OO PJ%. which is not now provided. There
was similar testimony in regard to & need for some service om

Sundays, which likewise is now unavailieble.

DISCUSSION £ND CONCLUSIONS

After thorough considerztion of all the evidence of record
in these proceedings, it ic our conclusion that the application of
Motor Service snould be granted and that the applicaticn of Red Top
siould be granted only between Santa Rose and the Neval 4ir Base
and subject to & local restriction. While there 1s some testimony
to the effect thot Motor Service hes fziled to exercise proper
diligence in performing an adecuate service to meet the needs of the
public as shovm herein tolexist; the record shows that this carrier
for more thah twenty yégrs has consistently provided some service,

even vien it appezred doubtful zt times that sucih service could be .

-
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continued on a remunerative besis because of insufficient revenue.:
This record, in our opinion, does not justify the operation of two.
cafriers, 2s proposed herein, with highly competitive conditions, as
sufficient revenue cannot be developed to support both cerriers on an
enduring basis. Therefore, we do not pelieve 1t to be consistent with

the public interest that hoth carriers should be certificated.

Wnile the eouipment now used by Motor Service is old and
outmoded it appears to be maintained in a fairly safe operating con-
aition. It should in the reasonabdbly near future be put into subd-
éféntial compliance with the Commission's General Order No. 93-4. We
velieve that this czrrier should exert every effort to retire this
édﬁfbment for more modern units 2t an early date. This would not only
enadle it to better serve the public needs dut would nave a definite
tendency to induce additional traffic.. While Motor Service doesvnot 
now conduct'ahy service on Sundays or holidays it proposes to do so:if,

s applicztidn is granted and its evening schedules prove successful,
Inhthé‘lighx of the record it is our opinion that it should establish
sefviCé oﬁ Suhdaysand holidays to meet the public recuirements.
Howevéf,'if the public wishes such service to be continued, it should
be natronized.

Protestant Red Top contends in its brief thot NMotor Service
becéuse 0f its financial condition is not capable of undertaking the
limited extensions of service proposed. The reccord shows the

operating results of lotor Service for the year 1943 to be as followss

Operating income - 820,253..17
Operzting cxpenses 15,8
Net operating income 5 4,399.44

The totel income deductions for interest, federal income taxes and
miscellaneous charges amounted to $1,280.67, :leeving a net income for
the year of $3,118.77. From this statement it does not appe:zr that the
cstadblisiment of the proposed extensions would jecpardize the ability

of this applicrnt to contimue its operations on a profitable hesis.
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Motor Street-Car Service, Incorperated, and -James 'C.Xelly

gnd Thomas F, Thompson,.partners, are hereby ‘placed upon notice

that operative rights, 25 such, do not constitute 2 class of
property walch may be .cepltallzed or used as an element of value in
;ate-fixing for any amount. of money in excess of that originally
lpaid.to.thelState,as the consideration for the grant of such rights.
.Aside.f;om their purely permissive aspect, they extend o the

holder 2.full or partial monopoly of & cless of business over &
pérticular route. .Thils monopoly feature may be chensed or destroyed
at any time by the State, which is net in any respect limited to |

. the number of rights vhich may'be civen.
OQRDER

A public hearing thereon naving been had; evidence adduced;
the metters submitted; and the Commission being fully informed

therein,
1T IS OXDERZD es follows:

(;i That 2 certificate of public convenience and neécessity
1s hereby granted %o Notor Street-Car Service, Incorporated; a
éorbo;étion, authorizing tae establishment and operztion of service
as afpas;engen stage corporation, &s defined in Section 24 of the
Pgbliqutilitieg 4ct, for the t:ansportation.of‘ﬁssse;gers vetween

points within ggnta‘Rosa and between. Santa Rosawénd the Lewls

District, Talbot District, South Park District and intermediate

points.

(2).Thet in providing service pursuant to the certificate
herein granted, the followins service regulations shall be ‘compliéd

with:
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1. &pvlicant shall file a written acceptance of the
certificate herein granted within a period of not
to cxceod 30 days from the effective date hereol.

2..Applicant shall comply with the provisions of
General Order No, 79 and Part IV of .Generzl Order
No. 93~& by £iling, in tripliccte, and concurrently
naking offective, appropriagte tariffs and time
schedules within 60 days from the effective date
hereof and on not less than 10 days' notice to the,
Commission ané the pudblic.’ : S :

3.6ubject Lo the autlority. of. the Commission to change
or modify them by further order, dpplicant shell con-
duct operations, pursuant to the certificate rerein
granted, over. and along the. following routes:

Route No, 1.

Beginhing at the Comrt House square, Santa Resa,
thence along lendocino. Lvenue, Spencer Avemue, Beaver .
Avenue, Howard Street, Wright Street, Fenton étreety
Zumboldt Street to the intersection of Humboldt Street
and: Mervyn Avenue. R ' -

Route No, 2
ie) Seginning at the Court. louse square, Santa Rosa,
thence along 4th Street, St. Helena svenue, T
Austin Way, Clyde Avenue, Proctor Drive, 17th
Street and. McDonald Avenue to 1ts intersection
with 4th Streéet. '~ 7 s T

. Between. the intersection of 4th Street and St.
Helena Avenue, thence along 4th Street, Talbol
2venve, Senome Avernue, Hacklyn Avenue, Montgomery
Drive to,'it: inftersection with Tzlbot ivenue.

Route Vo, 3
Beginning at the Court TouSe souare, Santa Rosa,
thence along 3nd Street, E Street, Sovia © Street,
Bennett fvenue, Hendley Strcet, O2k Street, Trown
%tr%et,tTuppe:'Street, to its intersection-withﬂSouth
Street. I N

Route No, 4
(a) Beginning at the Court ouse souare, Santa Rosz,
thence along Main Street, Santa Rosa Avenue,
Sarle Street, Southa A Street, an unnamed street,
South Davis ¢
westeriy city boun

trect, and Sebastopol Avenue to the

éary of Santa Rosa. s o

(v) Between the intersection of Santa Rosa Avenue and
South Pzrk, thence along South Park, Petaluma
Hill Road, Pressley Street, Deturk Avenue and
Ware Street to its intersection with South Park.

Rpute Yo, 9 .
Zeginning at the Court House scuare, Senta Rosa,
thence along 4th Street, Wilson Street, 9th Street,
‘Ripley Street, Renton Street, Glenn Street, 'Carrilio
Street, Morgan Street, 9th s%rget;,Davis.Stxeét'tb 1ts
intersection with 4tk Street., a v ax

=h2=
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Applicant may turn its motor vehicles at termini

or intermediate points either in the intersection of

the street or by operating in elther direction around

a block contiguous to such intersections

(3) That a certificate of public convenience and necessity

15 heredy grented to James Cv Xelly and Thomcs F. Thompson, partners,
authorizing the cstablishment and operction of service as a passen-
ger stage corporation, as defined in Section 2% of the Public
Utilities het, for the trensportation of pessengers between Santa
Rosa and the United Etetes Noval Air Brse and Intermediate points,
provided that no pessengers may te picked up or discharged &t any
point etsterly of the junction of Avalon Lvenue end Sebastopol
Avenue, except pzssengers raving point of origin or point of

destination westerly of sald junction.

(4) That in 21l other respects Application No. 25946 is

nereby denied.

(5) Tuat in providing service pursuwant to the certificate
nerein granted, tie following service regulations shall be complied

with:

1. Applicents shall file a written ecceptznce of the
- certificrte nerein granted within 2 period of not
to exceed 30 days from the effective ¢ate hereof.

2, Applicants shall comply with the provisions of
Generzl Order No. 79 and Port IV of Genersl Order
No. 93=4 by filing, in triplicste, and conecurrently
making effective, appropriste tariffs cnd time
schedules within 60 deys from the effective date

“hereof and on not less than 10 dzys' notice to the
Commission and the pudlice

Subject to the cuthority of the Commission to change
or modify 4t by further order, cpplicants shall con-
duct operations, pursuant to the certificate herein
grented, over and along the following route:
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Beginning 2t the intersection of lMendocino Avenue
and 4th Street, Sentz Rosa, thence over and along 4th
Street, South A Street, Sebzstopol Avemue, Wall Rozd,
Finley Avenue and Fresno Avenue to its junction with

~ Sebastopol Avenue.

Applicants may turn their motor vehicles at termini
or intermcdiste points either in the intersection of the
‘street or by operating ir either direction around a
block contiguous to such intersection.

The effective dzte of this order shall be twenty (20)

days from the date hereof,

Dated 2t SZ». :i@d&@i@_, Californis, tils Zp &

s 1945,




