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- RIGINAL

BEFORE TEE RAILRCAD COMMISSION OF THEZ STATE OF CALIFCRNIA

Decision No. _3_?_§8__5_

In the Matter of the Apprlication of )
A. V., BOWERS te sell and 1LE ROY PITTMVAK)
to purchase en automobile (Passerger or)
Freight Line)} opereted between 2nd and ) Application No. 26341
National Ave., National City, axd )
Paradise Valley, cnd between 2nd and )
Nationzl Ave, and Lincoln Acres, Calif.)
A. M. BOVWZRS and LT ROY FITTVAN, in propria personae
JEAN D. RUTTLIZ, for City of National City,
Protestant _
BERBERT CuVIRON, for Cherles M. Xoors
Interested Party
A. E. PUTNAY snd CHnS. E. WARREN,
Interested Parties

BY THE COMMISSICN:

CTINION

} Arthur ¥, Bowers requests authority to sell to
LeRoy Plttman his operative right for the transportation
of passenrers between Nationmel City and Lincoln Acres,
San Diemo County, and intermedictec voirts, end also to sell
to salid Fittman certain automotive equipment.\ The latter
seaks authority to purchase said right and equipmont.

The operative right proposcd to be transferred
was created by the Commicsion's Decision No. 36375, dated
vay 25, 1943, on Applicetion No. 25488.

Public hearing was hcld before Examiner Chiesa at
San Dieso on Jenuary 26, 1945, ovidence wag reeeived, the
raticr was submitted, and now is ready for decision.

The cvidence dlscloses that beceuse of poor hcalth

Arthur ¥. Bowers is unsble to continuc the overetion of his
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passenger stage business and that by agreement with LeRoy
Pittmen the latter agreed t¢ teke over said business and
the operative right as of January 14, 1944, for a consider- -
ation of $1,432.08,. subject to the Commission's epproval.
Said purchese price rerresents the value of ecuipment only,
consisting of cne 2l-passenger Yellow Coach dus with 1940
Tord motor and one 7-passencer 1938 Cadillac-8 sedan, as
20 value was placed on vhe operative right.

Overating results for the period between Mey 25,
1943, and Jenuvary l4, 1544 zre not availladle; however, the
record shows that for the neriod of Januvary 14, 1944, to
December 31, 1°44, gross operating revenues and expenses
were $l4,833.55 and $£9,470.52, respectively.

Tre financial condition of LeRoy Pittman as of
February 8, 1945, was. as follows: tangidle assets $3,940.08;
liabilities $655.81; net worth § 3,284.27.

The City of National City having received com-
rlaints from applicant's petrons charging that the service

was not cntirely satisfactory appeared in protest. No com=
Plainents appeared at the hearine ard applicant Fittman |
testificd that very few complaints have come to his atten—
tion althougsh unavoldable delays occur at times,

After full consideration of this matter the
Commission is of the opinion and f£inds that the nroposed
transfer is in the oublic interest and, therefore, the ép§11—
cation will be pranted.

Tho action teken herein shall not be comstrued

to be & finding of value for any purpose. :
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Le Roy Pittman is heredy placed upon notice that
operative rights, as such, 4o not constitute a class of
property which méy be capitalized or used 23 an element of
value in ratc-fixing ror‘any amount of money in cxcess of
thet orlginally paid to the State as the consideration for
the grant of such rights. xcide from pheir nurely per-
misslve agnect, they extord to the holder a full or partial
mengnoeky of & cless of business over & varticular route.
Ihls monopoly feature mey “c¢ chaneed or destroyed at’any
time by the Stste, which iz not in any respeet limited

to the numbder of rishts which may be siven.

IT IS ORDERID as follows:

(1) That Arthur M. Bowers is horeby authorized to
sell and tramsfer, on or'berore June 30, 1945,‘and Le ﬁoy
Fittmen 1s hercby authorized to purchase and sequire, end
hcroafter.to operate thercunder, the operative right
ereated by Decision No. 36375, dated May 25, 1943, and
thc automotivc equipment referrcd to inm the forcgoing
opinion.

(2) That applicants hereir shall comply with the
rules of the Commission's General Order No. 79 end Part IV
of No. 93-A by filine, in triplicate, and concurrently
making effective apprdpfi&te tariffs and time tadles
within sixty (60) days from the effective date hereof and.
not less thar onme (1) day's rotice to the Commission and
the public.
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(3)  That within thirty (30) .days after the transfer
of the properties, as herein authorﬁiéd,;Le Roy Pittman
shall file with the Railroed Commission & copy of the bdill
of sale executed under the authority herein granted.

The effective date of 'th'i'é 'o»rde'r shell be the

date herecf.
Dawcd et San Frarncisco, California, this 072 ot

day of 7%«?(_,. 1945,




