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3~(688 Decision No. _______ _ 

?EFORE T:-m RAI!.ROJ.D COl~!ISSIm; OF TIE ST:.::: OF CALIFORl':IA 

In the ~l~tter of the A'OtJlic~tion of ) ~ ~ r. mJ ~ ~~R 
AUT01:0TlVE PtBC:r.A.SING CO., INC .. , a corpo-) ilJl ;~; .... '~ U

l il;:; ~I b t1.. 
ration, for authority to sell a~d transfer) ~w ~ 
to PENU:SULA DELIVERY SERVICE, a corpo- ) 
r~t1on, r~ghw~y common car=1er and freight) Application No. 26488 
forworder oJ:'lerative rights between San ) 
Francisco ~,r.d Oakland on the one hand ;Jne ) 
San Jose and !nter~edie.te ooints on the ) 
other hand.. . ) 

BY T!lE CO~Ir.!ISSImJ: 

OPI!~"ON ___ ..... r- __ 

This is an ;Jpplicat1on of Auto~otive ?urc~sing Co_, Inc. 
(1) 

and Peninsulc Delivery Service, both corporations, the former to 

sell and the latter to buy, certain highv;ay common carrier and 

freight forVl8.rder operative rights between San Fr8r.cisco and 

Oakland, on the one hand, and San Jose and intermediate pOints, on 
(2) 

the other h.?nd. 

Automotive is eng8ged in the trz,nsportation of automotive 

parts only, delivering to dealers, garages and service stations. 

This ccrr1er operates over ti':O sep-=rate routes, the one.: 

involved herein being bet~een the following points: 

(1) Hereinafter, for brevity, Automotive Purchasing CO. i Inc. 
will be referred to as Automotive, and Peninsula De ivery 
Service as Peninsula. 

(2) Decision No. 306~3, renderod February 28, 1938, in Appli
cation No. -2115, as a:lended by Decision No. 31352, rendered 
October 10, 1938 1 in tpplication NO. 21155. 
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ROute. 1 •. Betwee:l San Francisco and Oa}:land on:, the one 
hand and. San Jose on the other,' serving 'the inter~ 
mediate po1n~s of'South'San Francisco., Burlingame, San 
1!ateo, Eeresfor.d, EeL'nont, San Carlos ~ Redwood City,. 
Atherton, Menlo P$~k, Pelo Alto, !.!cyf_eld~·Sunnyvale·· 
and Santa Cla::-a .ovt::r U.S. 31gh'hay 101 ana. Bay' Shore 
Boull:!v8.rc. with i~te::-D.1 connections betvleen the' t":IO at 
Burlingame, .Redvl'ood City, Palo ',J.to and S'Unl"lyV'~,lc. 

Automotive is alsO a frei.ght for','larder as thDt tern is defined in 

Section 2(k~) of the Public Utilities Act, c!'ld C'.s such opcre.tes. 

between the s'amc' pOints :~nd over the same routes as hereinabove set 
. . (3) 

.forth in Route' 1.-

,,-pplic.=mt Feni:lsula is a highway common carri'erof 

property bet\'leen. San Frencisco and Palo Alto <:lnCl all intermediate 
(4) . 

points loc~ted or. U.S. F..ighVlay No. 101,' restricteci·· to the trar:spor-

tat·ion of pccksees weighing 100 pounds or less between San, FranCisco 

~nd 1:enlo Ptrk' ~.nd intermediate points; and to' .the handling of sh1,p

ments n~t exceeding ,0 pounds' in weight to Gnd from :points s'ituated 

bet.ween, Menlo Park and PalO' J..l to (including Pal~ Alto and"excluding 
(5)' 

l~enlo P.srkY. 

The reC!SO;lS assigned for justification of the transfer 

~re set forth itJ. the applicction as· follows: 

The. highway co~on c~r~ier oper::.tions .of' ·both applicants. 
~re conducted over identical routes between' San . 
Francisco, Paio ';'.1 to· ~nd, intermedi.cte ?Oints a·nd· t'o; this 
extent· cons'tit\!te on Un."'lecessa:-y a.uplicttion of oper·ations. 

(3) ; Fr.ei·ght ~orwc.rde::- :::-ights '/tere originally gr;)nted to applicant 
Automotive's predecessor in DeCiSion No. 28187, as ~mended by 
Decision No. 31347, and ~ccuired by Autot:lotive in DeciSion ~;o .. 
28539'. 

(4) Dcc~sionNo~ 34374, in Lpp11c3tion No. 24065, and·Decisions 
. . Nos •. 36345' and 36976, in C~ses Nos. 4605 ~nd 4606, 

respectively ~ 

(5) These operative right$ were acquired t:1roueh purcnase by 
Peninsula, pui"susnt to .Decision Ko. 3734~i 



The,h.1ghwaycommon c~rrier operations of both opp11-
cants, 0150 the freight for~~rder operations ofappli
cant Automotive Purcha:ing Co., ,Inc .. ,. are condu~ted 
out of the same termincl in San Francisco, and are n017 
ell ovmed and operated by the some interests. 

App1ic,nt ?eninsulc Delivery Service, ~he 'proposed 
transferee, hs.s sufficient eouipment nov; in USe or 
available to conduct e.11 of tb~sc oper~tion·s. 

, ~. 'I • .. • 

Economies in operation and impro"'.,red s.ervice·Will result 
from a single ovmcrship of se.id two highway common . 
carrier businesses c,nd said freieht for'i~'arder busines·s. 

The ~roposed trc.nsfer is in toccotdsncc ,with the , 
poli'cies of the Office of Dst'cns'c Transportation in re
Quiring joint operation of hig:1wayco:r,mon carricrs.w:'len 

. practicable to accomplish the full utilization of auto
motivcequipment. 

L .combined operation of th~se businesses' into a single 
organization will result in s ,mo.re complete use of' 
personnel which is n~cessa:ry under the existing shortage 
in office help, drivers ~nd c::gcnts. 

Thct the proposed trznsfcr: involves only the hiehway 
common carrier and freight forwarde:t: ,operz.tivc -rights. 
of ~ppl'ict1nt Automoti·/e ?urchcsing C'o· .. ,. Inc,. ~bov,e, 
described, ~nd does not include any automotiv,c equip
ment or other :ssots of ami ldnd; th~t' epplic~.nt .. ' 
Peninsula !)eliverj~ Service .is not rcC'uostlng. <3uthority 
to issue any odditional stock or otherwiso;capftalizc 
in. an~t ma'nner wl~c.tsocvcr :aid hi'ghwe.y 'common carrier and 
freight' for,'mrdcr opcrctivc rig:'lts but will pay to apr.1i
cant J...utomotivc Pur.ehasing .Co., Inc. i,n considorction. for 
the s~,lc of s:;~id opcrctive ri'gh.ts the,sum o:t One Dollar 
(Cl·.OO) to be pt'.id b~1' Peninsul~ Delivery' Service to 

,Automotive Fu::-chasin5 Co., Inc.' 

" 

In ,~ddi':i'on to t!1€l opor~ti vo right herein proposed to be 

transferred, AutomotiVe z.lso hes been gr:;ntcd opcr~tivc rights 

bet'lleonS~n . Frcncisco and Oc.klc,nd 1 on the. one hond, end po:tnts north 
.\6 ) 

end €list thereof, on tho other !"_8nd. These rights ero' distinct' ~nd 

sevcrcblo from the opcrctive right proposed to be tr~nsferred' end 

described'in Route 1, supr:. ~uto~ot1ve vrill continue to conduct 

'opcrctions north C\,nd ecst of 'San Frt~ncisc'o rs e, sept.r.?te and distinct 

operi:\tion from that whic:'l it he!"ein re~uests authority to sell ond 

(6) These rights are fully described t'S '-'HRoute 2" in Decision 
No. 31352. 
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trc.n:ii'er. It also oe.rees to ~ssume ~.ll of the liabili tics out-

st~r.d1ng cs of the d:::.te of' the. proposed trc·nsfer. 

EY the transfe~ therefore, Automotive ~erely sells to 

Peninsulc., 1'0':' ~. nO!llin~,l consider~tion 'of $1, 1 ts highwDY common 

c~rrier ~ncl freight forw~rder operCitive rights referred to under 

Route 1. There~fter, the opcrc.tions of· both ~p!,lic~nts between San 

Frcncisco end Oa1rJ.cnd, ~nd' Son Jose will be oonducted entirely by 

peninsulc. No e('U1pment 0:' other cscets of any kind are included in 

the proposed trznsfer •. 

It appee.rs to us thDt the 'proposed tr~ns~er is 

t.dvontcgeous end in the public interest, cnd should be grnnted. It 

will be so ordered. There i·s no nec.essity for 0 pUb.lic. hecring_. 

The ~ction teken herei·n shall not be construed to be 0. 

finding of vc.lue for ;;:ny purpose other thou the pro~.eedins herein 

involved. 

Peninsulc Deli v.cry Scr~v"icc i= here by ploced l.'tpon notice 

thot operctive riehts, ',,:5 such, do r .. ot con~titute .~ c1';,$$ of 

property which mey be c6'!,1 ta11zed or us~d .:,s c.n element of valu.e in 

r~te ... fix1ng for Dny ~mount of money in.cY-cess of' thct original~Y 

poid to' :the ·St~te. e.s the consider~t:'on for the gr~nt of such ~1ghts ~.' 

~s1dc from their purely per~issive rspect, they extend to the holder 

Co full or pcrticl :-n.onopoly of ~. clcss of business over ~ p8rticu.lor 

route. This ~onopoly feature m~y be' ch~nged or ,destroyed ct 2ny time 
. . " 

by the S'tt'.to, whic:::. is 'not in cny respect limited to the nu.'Ubcr of 
. 

rights which m~y be given. 
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h. 26488 -. 

o R D E R ------
Applicet10n h?ving been crcle in the cbove entitled 

rnrtt0r ~nd the Co~~ission being duly Ddvised, ~nd hereby finding 

thct public convenience e.nd necessity so require, 

IT IS ORDERED &5 follows: 

(1) Tru:t J.utOtlotiV0 Purch&sing Co., Inc. is r'.uthorizcd 

to sell end trr.·nsf~r, and P€mi::sulc Delivery Serv~ce to ccC!uire, on 

or before J.pri1 15, 1945, thE) highvlt.y common carrier operC'.tive 

rightz and freight forw~.rder opc:rctivc riehts referred to in the 

foregoing opinion, ~nd thcrc~ftcr to oper2tE) thereunder •. 

(2) Thtt cpplicantz sht:ll comply vlith the provizions of 

Gencre:l Order r~o. 80 and Pc!'t !V of GE:ner~l Order No. 93-J .. by filing, 

in tripliccte, e.nd concur:::-ently mcl{ing effective, cpproprir.te 

tc.riffs end time tcb1cs \"/ithin sixty- (60) dcys from the effective 

date hereof and on not lczs then one (1) dey's notice to the 

Commission end the public. 

The effective dttc of this o~dcr sholl be the dote"hereof. 

day of 

cm,mrSSIONSRS 
I 


