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Decision No. 37688

REFORE THE RAILROLD COMRTISSION OF THE STATL OF CALIFORITA

In the Mztter of the fpplicetion of
AUTOMOTIVE PURCHASING CO., INC., & corpo-
ration, for authority to gell and tronsfer

' -\
W MHNM.
to PENINEULA DELIVERY SKRVICE, 2 corpo-

)
)
!
ration, highway common carrier znd freight) Application No., 26488
forwarder operative rights between San ) -

Francisco 2nd Ozkland on the one hand snd )

San Jose and intermediate points on the )

other hand. )

EY THE COMMISSION:

This is an applicetion of Automotive Purchasing Co,, Inc.
and Peninsula Delivery Serviciz both corporations, the former to
sell and the latter to buy, certain highway common carrier and
‘freight forwarder operative rights between San Francisco and
Oakland, on the one hand, andé San Jose and intermediate points, on
the other hggg)

Autoﬁotive is engsged in the transportation of automotive
parts only, delivering to dealers, garages and service stations.
This carrier operates over two sepcrate routes, the one

involved herein being between the following roints:

(1) Hereinafter, for brevity, Automotive Purchasing Co., Inc.
will be refer“ed to as Lutomotive, and Peninsula Deiivery
Service as Peninsulza.

(2) Decision No. 30653, rendered February 28, 1938, in Appli-
cation No. 21159 os amended by Decision Mo. 31352 rendered
October 10, 1938, in ipplication No. 21155,
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Route 1.-Between San Francisco and Oskland om the one
aand anc San Jose on the other, serving the inter-
medlate points of South San rFrancisco, Burlingame, San
Mateo, Reresford, ZDelmont, San Carlosz Redwood City,-
Atherton, iMenlo Pzrk, Pelo Alto, Mayfield, -Sunnyvale-
and Santaz Clara, over U.S. Highway 101 and Bay' Shore
Boulevardé with iateral connections between the two at
Burlingame, Redwood City, Palo Alto and Sunnyvale.
Automotive is also a freigat forwerder as that term is defined in.
Section 2(kc) of the Public Utilities Let, and 25 such operates.
between the same points and over the same routes as herdinsbove set

forth in Route l.-

Applicent Feninsula is a highway common carrier of
property between San Francisco and Palo.Alto and 21l intermedizte
points located on U.S. Hlghway XNo. 1éi2<restricte&1to the transpor-
tation of packeges weighing 100 pounds or less between San Francisco
and Menlo Perk and intermediate points; and to the handling of ship-
ments not exceeding 50 pounds in weight to and from points situated
between.Men%p Park anéd Palo Alto (dncluding Palo Alto and - excluding

¥enlo Park).

The reasons assigned for justification of the transfer

set forth in the applicction as follows:

The highway common carrier operstions of both applicants .
are conducted over identical routes between San
Francises, Palo Llto end intermediate points and-to this
extent constitute an unnecessary duplicction of operctions.

) Freight forwarder rights were originally granted to applicant
Lutomotive's predecessor in Decision No. 28187, as smended by
-Dgg%gicn No. 31347, and sccuired by Automotive in Decision Noa
26539,

 Decision No: 34374, in ipplication No. 24065, and Decisions
Nos. 36345 and 36976, in Czses Nos. 4605 and 4606,
respectively.

These operative rights were acquired tarough purchase by
Peninsula, pursuant to Decisioen No. 37341;
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The highway common cerrier operations of both appli-
cants, a2lso the freigat forwsrder operations of appli-

© eant hfutomotive Purchasing Co., Inc., are conducted
out of the same terminzl in San Franclsco, and are novw
a1l owned and operated by the same interests.

Appliccnt Peninsula Delivery Service, the proposed
trensferee, has sufficient ecuipment now in usSe or
available to ¢conducet all of these operstioms.

Economies in operation and improved service will result
from 2 single ownersihilp of said twe highway common
carrier businesscs snd sald freight forwarder dusiness.

The proposcd tronsfer Is in segordance with the |
policles of the Office of Defense Trensportation in re-
ouiring joint operation of highwey common carricrs when
" practicable to accomplish the full utilization of auto-
‘motive eguipment.

L combined operation of these businesses Into a single
organization will result in ¢ more complete use of*
personnel whlch is necessary under the existing shortage
in office help, drivers and agents.

That the proposed trensfer. involves only the highway
common carriecr znd freight forwarder operative rights

of apnlicent Automotive Purchesing Co., Inc. above.
desceribed, snd does not include any automotive equip-
ment or other cssets of any kind; thet applicant .
Peninsula Delivery Scrvice is not recuesting authority

to issue any additional stock or otherwise: cepitalize

in eny menner whatsoever caid highway common carrier and
freigat forwarder operative rights but will pay to appli-
cant Autometive Purchasing Co., Inc. in consideration for
the sale of sailé operctive rigats the sum of Oue Dollar
($1.00) to be peid bv Peninsula Delivery Service to
- Lutomotive Purchasing Co., Inc,

In addizion to the operstive right'hercin proposed}to be
transferred, Automotive clso hss been granted operstive rights
betweon San Froncisco and OaklondE on the onec hand, aﬁd-points north
and cfst thereof, on the other hend, These rizhts arc distinet and
severable from the operative rignt proposed to be tronsferred ond
descrided in Route 1, supra. iutomotive will continue to conduct B
‘operations north and e2st of San Francisco ¢s 2 seperete and distinet

operation from that which it herein reruests authority to sell and

(6) These rights are fully described s "Route 2" in Decision
No. 31392.
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tronsfer. It also agrees to assugé 21l of the liazbilities out-

standing cs of the dzte of the proposed trensfer.

By the transfer, tnerefore, hutomotive merely sells to
Peﬁinsula; for & nomincl consideration of 1, its highway common
carrier znd freigat forwarder operative rights referred to under
Route 1. Thereafter, the operctions of both applicants Eetween San
Francisco cnd Ocklend, end’San Jose will he conducted entirely by‘

" No ecuipment or other cscets of any kind are included in

the proposed transfer.

It appears to us thot the proposed tronsfer is

advantageous and in the public interest, cnd should be granted. It

will be so ordered. There is no necessity for a public hearing...

The action taken herein shall not be construed to be 2
finding of wvelue for cny purpose other than the pro¢eedins herein

involved.

Peninstla Delivery Serwice ic hereby placed ﬁpon notice
that operctive rights, ©s such, do not constitute @ claés of |
property which mey be capitalized or used s cn element of value in |
rafe-fixing for any emoun®t of money in. excess of thet originally |
palad to*theaState,as the consideration for the grant of such rights. ~

Aside from their purely peraissive cspeet, they extend to the hoider
2 fuller perticl monopoly of ¢ class of business over a partieulér
rbute. This‘monopoly feature moy he chenged or’destroyedlat 2ny time
by the State, which is not in any respect limlted to the nuﬁbo: of

rigﬁts which may be given.
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Lpplicetion naving been mede in the cbove entitled
nrtter and the Commiscion being duly advised, and heredy finding

thet pubdlic convenience and necessity so reqﬁire,
IT IS ORDERED &s follows:

(1) Thet iutomotive Purchasing Co., Inc. is cuthorized
to seil and trensfer, and Péninsule Delivery Serv;ée'to acaquire, on
or defore [Lpril 15, 1945, the highway common carrier operative
rights and freight forwerder opcretive rights referred to in the

foregoing opinion, and therecfter to opercte thereunder.

(2) Thet cpplicants shall comply with thc provisions of
General Order No. 80 ané Pert IV of General Order No. 93-4 by filing
in.triplicste,'and concurrently méking effective, approprizte
tariffs ané time tobles within sixt& (60) deys from the effective
date hercof and on not less than onc (1) déy's notice to the

Commission and the public.

The effective dete of this order shsll be the date horeofs

Dated a?,»442v57%4h44u;,1;2, Californiz, this 032:225
day of 20_422«.447__; 1945, .
=z M_
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COMTIISSIONERS




