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PEFORE THE RAILROAD COMMISSION OF THE STATE COF CALIFORNIL
In the Matter of the Application of P.H.
VERNAND and E.L. FCRION, & copertnership,
doing business as WEST COLST DRAYAGE
COMPANY, for certificate of public con-
venience and necessity to operate a motor
truck service as_a common carrier, between
the Los &ngeles Commercial Zone zné the
Los fngeles lerhor Commercial Zone as
-estahlished by the Interstcte Commerce
Commission in MC C-4, 3 MCC 248, and
Randsburg, California, and certain inter-
mediate points.

Lpplicztion No. 25471

"DeWITT M. MANNING, for applicent.

WILLIAM F. ZROOKS, for The /tchison, Topeka and Santa
Fe Railway Coumpany, protestant.

FRANX KLRR and E.L.X. .BISSINGER, by E.L. BISSINGER,
for' Pacific CElectric Railway Company, Southern
*Pacific Company and Pezcific Hotor Trucking
Company, protestvants.

W.J. MARTINDALE, for Reilwsy Express hjency, Incorporated,
protestant.

JOHN S. MeNEIL, for F.F. Sullivan, doing bdusiness as Red
Line Express, protestent.. '

ARTHUR GLANZ, for L.&. Ilockenhaupt, doing business as
Vietorville-Barstow Truck Line, 'interested perty.

3Y THS COMIISSION:

‘P, 'H. Vernané and .X..L. Norton, pertners doing business
as West Cocst Drayage Company, regquest the Commission to- euthorize
them to conduct a highway common carrier service in general ‘between
the Los Angeles Commercizl Zone and the Lot Angeles Herbdor
Commercial Zogiz on the one hend, and the Rendsburg area, on the

other hand.

{I) Zones established by the Interstate Commerce Commission in
MC C=4 and 3 MC C-248, respectively.
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& public hearing was held in this proceeding at the cone
clusion of which the matter was submitted.
The proposed oparctions would be conducted over two main

(2)
routes between the Los sfngeles areas and the Randsburg 2rea.  The

westerly route would be viz Lencaster and the ecsterly route via

bLdelanto.  Shipments would be picked up or delivered at pointe on
the routes south of Lencaster, or at Adelanto or south thereof, or
wlthin ten miles laterally of such routes, including Leos Angelés and
the commercial zones shove noted. Such pickup and delivery’wéuid be
only for shipments destined to or origineting ot boinfs noffh of
Lencaster, or at Adelanto or roints north thereof, or points within
thirty-five miles laterally of the route between Lencester and
Adelanto via Randsburg. In a2ddition & local service is prorosed
between Lancaster and 4delanto and intcrmediate points via Randsburg
including a2ll points within thirtyffive miles of thls rdﬁte. No'
service would be provided to, from or between the towns of Rerstow,
Daggett and Yermo. Neither 1s any service proposed betwéen the

(3) |
points served by liockenhaupt,
l -

(2) The westerly route would be over U.S. Highvweys 99 and 6 via '’
Lancaster znd Mojave to & point neer Cantil, thence over an
unnunbered county hishway through Rendshurg-to the intersection
of said county highway with U.S. Zighwey 395 near Johennesburg.
The easterly route would be over U.S. Highways 60, 66 and 70 to
Riverside and San Pernerdino. From Riverside to Johannesburg
via San Bernardino and fLdelonto the route of operation would be
over U.S. Highway 395 to its junction with the westerly route.

Mockenhaupt's operztive rights were acquired under authority of
the Commission's Decision No. 34651, in Applicaztion No. 24143.
It authorizes the trensvortation of property (1) between Los,
ingeles, Colton and San Pernardino, on the on€ hand, and
Verdemont, Lucerne.Velley, Yermo end Bicyele Leke. and inter-
mediate points, on the other hand; znd (2) between Los Angeles
Colton and San Rerncrdine, on the one hand, snd points loccted
laterally withain nine miles of ezch cide of U.S. Highway 66
between Millers Corners sné Helendale, and/or Celifornia
Higaway 18 between Victorville znd Lucerne Valley.
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The rates propnosed to e cherged cre those presently in
effect in Highway Cerriers' Tzriff Yo, g and Distance Takle No.(i)
as established by Decision No..31606\and orders amendatory tihereof.

In August 1942, apnlicents acculred an operative right
authorizing a highwey common carxier ,erv*ce between Los A"eleo and
Rendshurg, Osdick, stolia, Inn City, Hempton and Joﬁcnnéqbura and
2ll points intermedizte to Mojave ané Randsburg, subject to the
provision thet no service mey be rendered 2t any point hetween Los
ingeles and Nojave inclusive of ilojeve. This certificate granted no
authority to serve any points off the defined route of operation
between these points. Another operative right scquired by annli-
cants suthorized 2 highway common carriex service between Loa
Angeles and a defined erez west of . Rosdmond, Gloster, Fleta and

(5)

Mojave, subject to certain llmltations.;

The proposed operation would be over a loop route bef
ginning end ending 2t Los Angeles. North of Sen Fernerdino and
north of Lancaster, in the Mojeve Desert region, the easterly and
westerly routes ere approximately perallel to eacha other, the
greatest distance between thexm heing ehout 35 miles‘ Accord;ng to
a map (Exhibit No. 1) the proposed 35 mile latercl area would in-
c¢lude such off-route points cnd nlaces as the Latelope Valley region,
Tehachapi, Voodford, Caliente and Rodfisa. It would also include

(4) One schedule woulc leave Los nngelca ddlly except Surdayo.
On Monday, Wednesday and rriday it would operite via
Lancaster, Rcndsburg and Ldelanto, returning to Los Jngeles
via San Bernirdino., On Tuesday, Thursday and Saturday the
operation would be in the reverse direction. 4Lt 31l off-
route points service would be provided on an "on-call! basis.

These rights were crested by Decision No. 20751 znd Decision
No. 28347 and aceulred by applicznts unaer the authority of
Decision No. 35695,
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a portion of the Arvin district southeasterly of Pakersfield and
practically oll of the Tehachapl lMountain area. In the vieinity of
Randsburg the lateral arez would include.:Inyokern and Frown, and
“lestend and Trone on Searles Lake. . East of ¥.S. Higaway 395 the

. lateralarea would include such points 2s Calice and Hinckley ané the
area surrounding Zarstow and Daggett. The entire territory between
these two routes north of Lancaster ané rdelanto would also be

included.

About 26 pudblic witnesses testified in support of the
authority sought. This testimony wes in regerd to two general
movements of traffic. One movement was between points southerly of
Lancaster and /delanto, on the one hend, and points northerly
thereof, on the other hand. The second movement was between
Lancaster and points in the area northerly thereof. The only
evidence in regard to a need for 2 highwey common czrrier service
to off~route points northerly of Lancaster and Adelanto was to
Muroc. Alr Rase and the communities of irec, Boron, Kramer, Trona,
Cameron and Teheachapi. The testimony in regard to the movement of
traffic to Tronz, Cameron and Tchechapi was insignificant. There
was testimony concerning a need for service between Lancaster, on
the one hand, 2nd Rosamond, Mojave, Rendsburg, Johannesburg, Red
Mountain, Poron, Kramer, Muroc Air Bese and luroc, on the other
hand; between Los An.eles and Muroc Air Eese, Muroc, Roron,
Randsburg and Johannesburg; and minor testimony ¢oncerning the need
between Los Arngeles, Rosamond and Mojeve. Tihere was also some
testimony in regard to the movement of traffic between San
Bernardino and Riverside, on the one hand, and Muroc ALir Base, Boron
and Rendsburg, on the -other hand, which is presently trznsported by
the vendor. An official of the Czlifornia Electric Power Company

testified to a need for service between Randsburg and Riverside.

. 0-4--
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He steted that most of this service is now provided by the company
truck which woulé continue operation even though applicants!
renuest should be granted. The traffic shipped by common carrier
between these polnts now moves via Los Angeles. .Another witness
from Randshurg steted thet he receives some traffic from San
Bernardine delivered by the vendor. Uinety per cent of all als
supplies originate at Los &ngeles. Two witnesses from Muroc hir
Base described their needs for s higlvrzy common carrier service.
Zach of them stated thet about 90 per cent of hls treffic
origiﬁated at Los &ngeles proper. Cne testified that he received a2
few shipments from Szn Pernzrdino znd Riverside which are usually
transvorted by the vendor. The other ssserted that there is 2 need

for service from the San Fernardino Lirport Supply Denote

There was-very little testimony in regerd to & need for
service between the extensive area comprising the lLos Lngeles
Commercial Zone, aside from Los &Lngeles proper. Such testimony re-
ferred to a need between Inglewood, Sante lonica, Glgndale and
Burbank, on tiae one hand,.snd Muroe iir Bzse, on the other hand.
There wzs no testimony with respect to z need for service to and

from the Los fngeles Horbdbor 2orea.

One of the appliccnts in testifying stressed fhe need for
service to and from numerous mines in the Randshurg-Johonneshurg
area and other perts of the Mojeve Desert. The 6n1y-evidence of
record in this connection is the testimony of a mine operctor at
Randsburg wao presently receives service by applicants between Los
Angeles and nhis mine whlch is on the main highway. The mine |
operator gave vague and indefinite testimony to the effect that
there were seven or elgat other tungsten mines operating in the

Randsburg area. The location of these mines was not ¢stablished in

~5-.
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the record. Tuils aprlicant also stated thet he wes chlefly
intcorested 'in obtaining a certificate authorizing operations
between Los L:geles and luroc Lir Rese hetween which points the
principcl tonnage. 1s now moving. The weelkly cveraze of tais

tonnage between Los. Angeles ané points north of ILencaster and
hdelanto, which includes the luroc Air Bose, Roron and the Rendsburg
srea, amounts %o epproximctely 60 tons, of which about one-h2lf is

delivered to Muroc Air Rose.

Thae followingz rail and truck common carriers‘prctestedrthe
granting of the applicetion: Southern Pecific Coﬁpany,‘Pacific
Motor Truclking Company, Pacific Electric Reilwey Company, * The
Atehison, Topeka and Santz Fe Rellway Company, Santa Fe
Transportation Compeny, Reilway Express Agency, Incorporatecdy Fufl.
Sullivan, doing business as Red Line Expr sszé§nd L. A. Hockenhaupt,

doing business as Vietorville-Rerstow Truck Line.

Pursuant to a stipuletion entered into hetween applicants

and counsel for Mockenhaupt, nis protest wes withdrawn.

F. F. Sullivan withdrew his protest in so far as appli-
cants propose to transport property between Lrincaster and points
north thereof. Sulllvan holds & ceitificate authorizing operation
&s a nighway common carrier between Los Angeles and Lancaster and
certain intermediste points for general commodities.with a few ex-
ceptions, 25 more particulerly defined in the Commission's decision
creating such right. There ic no proposal by aprlicants to provide

service between the points covered by Sulliven's operative rigihte~

P

(6) These carriers will sometimes be referred to zs Southern
+ Pacific, Pacific lMeotor, Sznta Fe Rallway, Santa Fe
Transportation and Raiiway Express, respectively.
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Among the points involved herein, Stnta Fe Railway now
provides -a rail service at all point:c on its line between Los
fngeles, Riverside, San Pernsrdino, Barstow, Kramer, Muroc, Mojave
and Tehachapl. Its wholly owmed subsidiary Senta Fe Transportation,
as a alghway commen cerriler, vrovides service between Los 2nzeles
Herbor, Los [ngeles and San Ternardino and numerous intermediate
pointe. It zlso provides a pickup and delivery service at the more
iaportant points served by the rail line in connection with the
traffic moving over the railrocd. 4 controet droyman performs a
plckup and delivery service for Santa Fe Railway at Rarstow and
YMojave. No such service ic performed at rail points intermediate to
Barstow and Mojave. The rail movement is daily except Sundays. It
was shown thzt lojave Marine Air Rsse is witnin the'pickup-and
delivery zone established in the rail tariffs. Fowever, according
to the record this Base has performed its own pickup and delivery

service.

As to the points involved in this proceeding, Southern
Pacific provides a rail service st 2ll points on its line between
Los &ngeles, Seuvgus, Lencaster, lojave, Tehachapi and Searles. Its

subsidiary Pacific lotor, in connection with Southern Pacific rail

service, provides certain highwar common carrier service and pickup
and delivery service at points from Los éngeles to Colton and
Riverside and other points in thls area. Pacific Motor also provides
a highway common carrier service for rail traffic between lojave and
Lone Pine serving intermediete rail stztions of Southern Pacific
including Searles. Points from Searles to Trona are served in
connection with the Trone Reilway. 4t Mojave the pickup and delivery
service 1s provided to and from 2ll points within z radius of one
mile of the rail station bY ¢ controct drayman. The Mojave Merine

Air Brse entrance is within this radius, although zs before stated

7=
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this Bose Qoes not aveil itself of tiis serviece. & limited service
15 2lso authorized between €sugus and Lancaster. Pickup znd

delivery service ic provided at Lancaétérlbydcontract‘drayman. The
rail service and truck service ic provided daily except Suncays and

holidays.

It wes shown that Railway Express maintains a daily except
Sunday service to, from and between 2ll rail points of Southern
Pacific and Santa Fe Railway involved in this proceeding. From
Mojave norts it uses the facilitieés of Pacific MNotor. The majority
of its shipments to and from the points in the desert area involved

nerein are less than 100 pounds.

A thorough analysis of the evicdence of record in this pro-
ceeding leads to the following conclusions. Appliconts' proposal
to serve all pbinﬁs within.35 niles laterally of the proposed route
north of Adelanto snd north df'Lanc;éter encompesses an area anproid-
mately 85 miles in a northerly-southerly direction and approximately
110 miles in-an cacterly-westerly direction at the widest point.
Thais 1s 2 desert and mountalnous reglon whieh is-inhebited cnd
developed in only & féw well défined-blaces. Tne only evidence in
this record was directed %0 & nced for a transportation service to
and from the settled and developed points. Much'éf:the'testimony
was directed to 2 need for a service between points which applicant
élready 13 authorized to servé. The record is entirely inadequate
to justify 2 conclusion that there is 2 public need to serve this
vast'off;route area 25 proposed by apnlicants. The same conclusion
mast belreached with respect to the proposal to serve off-route
points lying within 10 miles laterally of the routes south of
AGelanto ond south of Lancaster, to and including Loc L:-reles, and
the extensive Los Lnzeles Commercial Zone and the Los Angeles Herbor
' Commercial Zoné.

s -8-
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Based upon the foregoing donelusions and the evidence of
record we f£ind thet public convenieuce ant necessity reouire the
establishment and operation of 2 highway cormmon carrier service by
applicants (a) between lancaster, om the one hand, and points Iinter-.
mediate to Lencaster andé Ltolia, including Atolia, via !Mojave and.
Randsburg, on the other hand; and (p) between\Los ingeles and
Lancaster, on tle one hend, and poifus intermediste to Lancaster and
Xramer, including Kramer, via luroc¢. 4ir PRsse, Muroc and Eoron, on

the other hand. . The application must be denied in all other respects.

P. H. Vernand and . L. Norton are herebr placed upon
notice that operative rights, as such, do not constitute 2 class of
properfy whlich may be capitalized or used es an element of value in.
rate={ixing for .any smount of money in excess of that originally
paid to the State as tle considerztion for the grant of such rights. |
Lside from their purely permissive aspect, they extend to the holder
a full or partial monopoly of z class of business over a particulér
route, . This monopoly fezture may be chenred or destroyed at any
time by the State, which is not in any respect limited to the number

of rights which may be given.

A public heering hrving been neld, evidence received and
the metter heving bYeen submitted and fully considered. by the

Commission:
IT IS ORDERED zs follows:

(1) That e certificete of public convenience and necessity
is hereby granted to P. H. Vernand and H..L,, Norton, partners,

zuthorizing the estahlishment and operction of service as a highway

D=
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common carrier, s defined in Section 2-3/4-of the Public Utilities
Adt, for thé transportation of nroperty (&) between Len ;sﬁer, on'
the one hand, and roints intermediate to Lancaster and Atolig, in-
cluding Atoliz, via Méjcvé.exﬂ'abgdéburg, on the other hond; dod
(b) between Los‘Adeles end Lancasfer, on tae one hand, and points
intermediate to Lencéster ond Xramer, including Kramer, via Iuroe

Lir Bese, luroc, and Boron, on the other hand.

(2) That in providing service pursuant to the certificate
herein granted, the foilowing service regulations shall be qomplied

withi

1. Applicants shall file a writien scceptance of the
certificate herein grented within a period of not
to exceed 30 deys from the effective date hereof.

2. &pplicents shall comply with the provisions of
Ceneral Order No. 80 ané Part IV of General Order
No. 93-4 by filing, in triplicate, 2nd concurrently
making effective, appropricte tariffs and time
schedules, within 60 deys from the effective date
nereof and on not 1l-ss than 10 days notice to the
Commission and the public.

Subject to the zuthority of the Commission to caange
or modify them by further order, applliconts shall
conduct operations, pursuant to the certificate
nerein grented, over and along the following
routes:

Fetween lLancaster and ftoliz over U.S. High-
way 6.%o Cantil, thence over county highway to
Randsburg, thence 'to Ltolic over the direct county
hWignway or over the county hlghway and U.S. Highway
395 through Jonannesburg. Over the county highway
‘between Lancaster and Muroc Air 2ise, thence over
the county highway ftarough the community of luroc,
continuing northerly to.U.S. Highway 466, thence
easterly &long U S. Highway 466 to Boron and
Kramer.

, (3) In 21l ‘other respects the applicetion is hereby
denied.
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The effective date of this order shall he 20 days from

the dete nereof.’

Dated at _Q&_\émw, Californic, this /I >

day of __YMaq oA, , 1945.

COMEISSIONLRS: |




