
'Decision No". 37714 
----~~--------

PEFOru: Ti-ffi RAIL.-qO.t~D CO~,!ISS.rOrr OF TI~ S7...ATE OFC} .. !'IFO?,~:V. 

I t ' .. - t... r 't' ·fI' 1'.( t~ r 'P'" ') n ne ~'.C !.oer 0 ~1e ohPP ... Cb ... 0:1 0 '.::.. 
VERK.kHD z.ncl H.t .. r10RTOn, a, cop~<:·tnerzhip, ) 
doing business as ';VEST COAST DRAYAGE .) 
C01'~ANY, for certific8.te of public con- ') 
venience a~d necessity to operate a motor ) 
truck service as a COIru:lon cc:-:r1er, between) 
the ,Los ~-~zeles Co~~ercial Zo~e and t~e ) Applic~tion·Nq. 25471 
Los ·A.'1zeles Htrbor ,Cot:'ll:le:'cial Zone as) 

. e:tabl:lshed by' the Inter'stcte Comoerce ) 
Co1':lt1iss ion in MC C-4, 3 !.:CC 248, and , ) 
Randsburg, California, and certain intcr- ) 
mediate points. ) 

. DeWITT U. Y;.ANNI!m, for c'J'Olic~:nt • . . 
.. 

WILLIAM F. B:ROOKS, for The ;tchiso~), J:'opcka o!1d Santa 
Fe Rai1r:ay Co=pa:~y, protestant. 

FRA1-":< KA:RR and E.L.H •. BISSINGER, by E.L. EISSINGER, 
for' Pz.cific Electric 3ail;'lay Coopar.y, Southern 
'Pa~ific Cocpar.y· and Pc.cific !I'rotor ':'rucking 
Company, protestonts. 

Vi.J. W~.RTINDALE, for RCilway Express A:.ency, Incorporote~; 
protestant. 

JOHN S. lZc:NEIL, for F.F. Sullivan, doing business ~s Red 
Line E~ress, protest?nt., 

A.,!\THtrR GUNZi for t.J... r:ocl~en.."'aupt,. doine business ,as 
Victorvi le-B~rstow Truc1:: Line,. 'interested p~rty .. 

BY THE CO~:(ISSION: 

·P. 'E. Vernand and ·E •. ·1. ,}~orton, peortners doing business 

as West Cot,st Drayage Compa'ny, request the· CommiSSion to' ~uthorize 

tl"leo to conduct a h1g1'lw~y cornmon carrier serv1ce1n general ·betv:een 

t!'le Los' Angeles Commercial Zone end the Los. Aneeles H.rrbor 
, (1) , 

Commercial Zone, on the one ha~d, ond the R~ndsbure area, on the 

o'ther hand. 

'(1) Zones estClblished by' the I:ltorstate CO::l!!lcrceCommiss10n in 
HC C-4 and 3 EC C-248, respectively. , 

..... 
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A public, hearing ·..,as held in this proceeding at the con

clusion of which the matter was submitted. 

The proposed op~rz.tions would 'be conductec. over tiilO !:'lain 
(2 ) 

routes between tl'le Los: ne;elcs areas and the Randsbu.rg 2re~, .•. The . 
westerly route would be via 1cncc.ster and the e.;;sterly route via 

Adelanto. Shipments would be picked up or delivered at points on 
, . 

the routes south of Lc:ncaster, or .at Adelanto or south thereof, or 

within ten t:liles lo.ter<:.lly of' such routes, i~ch'1.ding to~ Aneeles and 

the cO:m:lercial zones (:.boXe noted. Such p~clmp and c.elivc:-y Vlould be 

only for shipI'!le~ts destinE;d to or origi!'l~tins et points nort!1 of 

L~·ncaster, or at Adelanto or r.oints nort~ thereof, or pOints vlithin 

thirty-five !niles l;;"terally of t:':.e route between L~ncaster and 

Adelanto via Randsburg. In ~ddition c local service is proposed 

between Lancaster and Adela!'lto and intermediate points via Rondsburg 
, '. 

includ1nS all points vl1thin thirty-five :liles of this route. No 
. . 

service would be provided to '. fro::l or between t:J.c towns of ?::rstoVl, 

Daggett and Yeroo. Keither is a~r service proposed betv;een the 
(3 ) 

pOints served by' l·7oc}:enhaupt. 

(2) 

(3') 

The weste.rly route would be over U .S. ~i.sh~; .. ays 99 and 6 via" 
Lancaster a·nd !.:ojave to a point nc~r Cantil, thence over an 
unnUtlbered cou."lty ~igh ... :ay thI'ough ?'t.nesburg, to the intersection 
of s2,id county hizhway i':ith U.S. :!ighway 395' near Joha·nnesburg. 
The easterly route v:ould be over U.S. Hiehways 60, 6Gand 70 to 
Riverside and ,San :!:ern~rdino. From. Riverside to Johr.nnesburg 
via San Eernt,rdino and .t.del~nto the route of opert..tion would be 
over U .• S,. ~.iShw~y 395' to its junction with the westerly route • . 
Mockenhaul't T S operc·tive rights Vlere acquired under authority of 
the Commi,ssion's ,Decision No. 34651, in Apr11cation No. 24143. 
It authorizes the tr£nsportati~n of property (1) between Los ( 
Angeles, Colton and Sarl ?ernsx:c1ino, on the 'one hand, and 
Verdemont, Lucerne,Velley, Yermo and Eicycle ~keand inter
mediate points, on the other ?land; ~nd (2) betil,Teen Los .h.ngelcs 
Colton G.nd San 3ern~.rC:ino, on the one hone. ~ tond points locrtce. 
laterally i*litb.in nine r:liles of et..ch side 0 ... U.S. Highway 66 
bct:'/cen 1,:~llcrs Corners one. ::clcne.ale, and/or California 
Hignway 10 between Victorville and Lucerne 'Valley. 
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effect in ~iGhway ·Carrierst :ariff'· frO. 2 and Distance Table No.3 
(4)-

as established by Decision :;0. 31606. and orders amendDtory thereof. 

In August 1942, appJ.icants acsui:'ed an operative right 
, 

authorizing a high\,:z.y C0mr:10n c2r!'ier, service bet,·,een Los .Anseles and '. 
Randsburg, Osdick, Jtolio, Inn City, :i:1opton end Johznnezburg .and 

all pOints intermediate to ~:oj~ve ar~d Randsburg, subj ect to the 

provision th&t no service :'!l.~y be renc4~red ~t eny point b~t\'leen Los 

Angeles and l:ojave inclusive of r.:ojeve. This certifict"t~ grcnted no 

authority to serve any point.s off t11e clefincd route of opcr~.tion 

between these l"loints. Anot!'ler opc!'.;.ti vo right ocquireC: by o!'!ili

cants au.thorized a ;'lishway com!:lon carrie!' service b.etween Los 
l , • • 

Ar!geles and a defined area v:est. of . Rosru:ond , Gloster, Fleta and. 
(5) . 

Mojove, subject t~ certain limitations. 

The proposed operat.ion ~:lould be oyer a loop route be

ginning and ending at Los ~~beles. North of San ?erntrdino and 

north of Lancester;, in th~ ~::oj€lve Desert region, the easterlY and 

'v'lesterly routes ore approximately pc r~.11e1 to e~cn other, the . . . 
greatest distance bet':.·cen them ~cins ~bout 35 miles. .h.ccording to' 

a cap (Exhibit No •. 1) the proposed 35' :nile 1t;terc;1 area would in

clude suc!l off-route points ~nd !,lac.es ~.S the .?ntelope Valley region, 

Tehachapi, Ylood!ord, Cc1iente and BodfiSh. It would also inClude 

----........ ,.-~.----

(4) One schcdulc would le~ve Los ;~~elcs daily except Sundays. 
On Hondey, :7ednesdey and Friday it v:ould' opcrt.tc via 
Lancaster, 1~ndsbure and Adelanto, returning to Los J.ngeles 
via S~n Bcrn~rdino. On Tuesday, Thursday an& Saturday the 
operation WOt'.ld be in the reverse di~ection. At 3'11 off-
route pOints service would be provided on an !'on-ca11~" basis. 

(5) These rights ";lere cre~,ted by DeciSion No. 20751 ~nd Decision 
No. 28347 and ac~uired by ap~licents .under the authority of 
Decision No. 35695,. . 
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a portion of the Arvin district southeu'sterly of Bakersfield and 

prccticolly 011 of the Teh.';;chnpi Mounto!n a·rea. In the vicinity of 

Randsbu.rg t!-.e la.teral arez. ';fould include. Inyokern a.nd Bro,\,l!'l., and 

'~7estenci. and Trona on Searles Lake. ,East of U.S. Z1ghway 395 the 

, l.:lter.:l G:t"ea would include such points ~s Calico and Hinckley end the 

areel surrou."lding Earstovl ~nd Daggett. The entire territory between 

these two routes nort:'l of L:.ncC'.lster a.nc. ..tdelanto ~ilould also be 

included • 

. About 26 publiC v,.i tnesses t estifi'cd in' support of t'l1e 

authority sought. This test1=ony wrs in rcCtrd·to two General 

t:lovements of traffic. One move!:lent v:~ s between pOints southerly of 

Lanca.ster and J.de1ar..to, on the one hand, and' points northerly 

thereof, on the other ha.nd. The second movetlent was between 

Lancaster and points in the area northerly thereof. The only 

evidence in regard to a need for a highway common carrier' service 

to off-route "Ooints northerly of L~nC~lster and I.delanto "/as to 

:r.:uroc. Air Bas e and the' cOn".:1uni ties of !I:uroc, Bo:::'on, Kramer, Trona, 

Caoeror. and Tehachapi. Thetesti~ony in regard to the movccent'of 

traffiC to Trone., Ca::lcron and ?cMchapi we.s insignificant. There 

was testimony concerning a need fo':: service betvloen Lancaster, on 

t!le one hand, ar ... d Rosamond, !.~ojcve, Randsburg, Johar~csbl:.rg, Red 

Mountain, P.oron, Kramer, ~·:uroc Ai:::' Btse and ;:uroc, on the other 

hond ;betv:een Los 1'.:1:-:.e1es o.nd !:uroc Air B.;'sc, 1:uroc, :Boron, 

Rcndsburg 8r.d Johzr_~esburg; and ~inor·testimony concerni~g the need 

between Los J.!':~;eles, Rosal:lor.d and ~.~oj;;:vc. T: ... ere was also some 

testimony in regard to the ~ove~ent of traffiC between San 

Bernardino and Riverside, on the onehand,and Euroc .A1r Bose, Boron 

and ;Randsburg, on the 'other ha.nd, v:hich is presentlY. transported by 

the'vendor. An official of the Czl1fornia Electric' Power Company 

testif1ed to a need for'service between Ranc.sburg and Riverside ...... 
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,A. 25471 -. 

He' st&ted th~t 'Oost of this service is not' orovided by the company 

truck which rrould continue operc;.t1on even though opplic~nts f 

rer.uest should be granted. The tr~ffic shipped by co~on carrier 

between these points no~ ~oves vi~ Los A~ee1es. ,Another witness 

from Rond.sburg st~ted thzt ~e receives some tr~ff1c from San 

Bernardino delivered by the vendor. Ninety pCI' cent of all his 

s~pp.1ies originate at Los Angeles. Two witnesses from !,:uroc J"ir 

Base described their needs for ~ :A.i~hv .. ~y corn~on carrier s'ervice. 

Eoch of them steted th.st .r',OO':.lt 90 per cent of 11is tr&ffic 

originated at Los bn~eles proper. One testified that he received a 

few shipments from Sen Bernardino znd RiverSide which ~re usu~lly 

transported by the vendor e. The other csserted' tl'l~t t:'lcre is a need 

for service froo the San ~ernardino Airport Supply Depot~ 

There was· verj' little testirn()ny in rCC0rd to ~, need for 

service between the extensive a.reo cornpris1ns the los Angeles 

Co~erc1al Zone, ~s1de from Los l~nge1cs proper.· Such testimony re-' 

ferred to a. need between InSlc,,;:ood, Scnta :<onico, Glendale a.nd 
" Burbank" on the one hand" and '!':uroc Ai:- :.s~se" on the other hand., 

There wzs no, tes:timony' ",'1i t:1 respect to .s need for service t'o and 

from the Los Jngclcs nnrbor ~rca. 

" 
One of,the appl.icrnts in testifying stressed the need for 

service to and,from numerous mines in the Randsburg-Joh~nnesburg 

a:::-ea and other pCirts of the ~':oj~ve Desert. The only evidence of 

record in this cO!'l!lection is the tcst'imony of 0 mine ope1"~ tor at 

Randsburg who presentlY receives service by appliccntsbetween Los 

Anseles and, his mine which is' on the main hiShwaZt.· The mine 

operator gove vasue and indefinite test'imony' to the effect that 

there ':;erc seven or eiGht other'tungsten mi:J.cs operating in the 

Randsburg 8rec. The location of these !nines was not esta.blished in 
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; .• 25471 -. 
the record.. T:'lis aprlicant o.lso stated t:1et he ~les chiefly, 

intc~csted 'in obtaining ~ certific~te authoriz1n~ operations 

between Los J.!!,:eles and n~roc 1-.ir R~',$e bet'.veen wh1ch points the 

princip:l tonn~ge: is nmy I:loving. T::e \':eel<l~r ~"'e!'ceo of this 

ton.''lage between Los. Angeles Dr:.C. point~ north of Lancaster and 

J...dele.nto, wl"J.ch inCludes tl1e !:uroc Air Bz.se, Boron ~~d the Rf)ndsburg 

area, amounts to e.pproxim~telY 60 tons, of ~hic~ about one-h~lf is 

delivered to l~uroc ).,ir E¢\s e. 

T:'le follo':'.'in2 rail a:1.o truck COOI:lon co,r'riers pretested,the 

granting of the applicztion: So'\.\therr. Pacific Company,' Pac1fic 

!,Zotor Trucl~i!'.g Co:npa!'lY, Pacific Electric Rsil~',~G.Y COJ:lpany, . The 

Atchison, 'l'opeka and Santa Fe Ra11i·Te.~~ Compar~r, Santa Fe 

Transportation COr:lpeny, Re.ilv!z.y E.."{press h.gency, ,Incorporated,' f-.f: .. 
Sullivan, doine business as Red Line Express, and ,L.;". 2;~ockenhaupt, 

(6 ) 
doing business oS Victorvi1.1e-B~,:-stoi1 Truck Line. 

Pursuant to ~ stil'ulct1on entered into ')-Ietween oprliccnts 

and counsel for Mockenhaupt, his protest -::as v:ithdrc.wn. 

F. F. Sullivan wi tl'ldre'.'r his protest in so f.s.r <.1S appli ... 

cants propose to trznsport ,property betv:een Lr.nc.:.ster ~nd points 

north th.ereo,f. Sullivan holds a certificate authorizing operation 

as a hiShwClY corncon carrier betvleen 10s Angeles z.n~ Lanc(;lster (;l,nd 

certain inter~ediste points for general commodities,i1ith a few ~x

ceptions, DS norc particularly defined in the Co~issionrs decision 

'creating, such right. :'here is no proposal by applicants "to provide 

service betv:een the points covered by Sullivan' s oper~t1ve r1g~t.,···, 

'-----,----------------
(6) These, carriers 'will somctitles be refer::-ed to £,s Southern 

, Pacific, P~cii'icHotor Scnta. Fe ~~,ilway, Santa Fe 
Transportation and Raii~oy Express, res~ectivelY • 
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Among the points involved herein, S~nta Fe R.;;ilw~y hOW 

provides 'a rail service at all points on its line bet'iieen Los 

..c.neeles, Riverside, San Eern[:rdino, Barstow, lCral:ler, Muroc, !·Zojave 

and Tehachapi. Its wholly ormed subsidiary Santa Fe Transportation, 

as a hichway co~on carrier, provides service between Los Ancieles 

Herbor, Los l~~geles ~nd Sa~ ~ernordino Dnd nuocrous intermediate 

points. It elso provides 0 piCkup end delivery service at t~e more 

i:nportant points served by the r::.11 line in con..''1ection vlith the 

tr~ffic ::lovint: over the railrotd. A contrcct axayman performs ~ 

pickUp and delivery service for Santa Fe &i1-.7a7 at Barstow e.nd 

Mojave. No such service is performed at rail points intermediate to 

Barstow and !.:ojave. The rail movement is daily except Sund~ys. It 

was shown th~t l10jave ~~arine Air B.sse is within t:1.e· pickup and 

delivery zone established in the rail t(lriffs. However, according 

to the record this Base has perfor~ed its o~~ pickup and delivery 

service. 

As to the pOints involved in this proceeding, Southern 

F~cific provides a rail service at all ~oints on its line between 

T "n 1 S'" L " ~"" ..,..... i '~~ 1 .... os ~. ge es, ougus, a!'lc~scer, ~.:oJ.,;.,ve, .J.e.~~c~ap anc l.Ie.;;r es. Its 

subsidiary P<:Jcific !.:otor, ill connection wit?l Southern Pccific rail 

s~rvice', provides certain high~','a~' co:noon c'::1'1'ie1' $ervice end pickup 

and delivery service at pOints from Los Angeles to Colton and 
Riverside and other points in t:"is erea. Po.cii'ic X,~otor elso prOv1de$ 

Do highway Co!:ltnon corrieI' service for rail traffic between !~:ojave and 

Lone Pine serving i!1.ter::lediate rail stc.tions of Southern Pacific 

including Searlos. PO'in~$ from Sesrles to Trona are served in 

connection vlith the Trona Ri?il,,' .. a~r. hot ]':ojave tl1e piCkup end delive~ 

service is provided to end froo all pOints witl:in a r.;dius of one 

mile or the r:.i1" stetion by c contrt.ct drcyman. The ~Tojave x'iarine 

Air Brse entr~nce is within this radius, although e.s before stoted 
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1-... 25471 -. 

this Bose does not ~veil itself' of ti.iis se:::-·/icE!. A iimi ted serv:Lc'e 

is also autho'rized between s::"Ugus ~nd Lancaster. Pickup Dnd 

delivery service ie p:::-ov1d(;!d ot Lancaste'r ,bya'cont'r~'ct dra~(ln. The 

:::-oil service and truci: service is proviC:.ed daJ.ly except Sundays and 

holidays. 

It v:as shown that RailwC'.y Express maintains a daily except 

Sunday service to, fro:n and between 0311'1'0.11 points of Southern 

Pacific and Santa Fe Railway in""olved in this proceeding. From 

l:ojove nort> it uses the facilities of' Paci'fic ~:oto'r. The majority 

of' its Shipments to and f'ro~ the points in the desert area involved 

herein ore less than 100 pounds. 

A thorough analysis of the evidence ot record in this p'r'o

ceedine leGlds to 'the following conclusions. APrliccnts' proposal 

to serve all poin~s witltin 3, oi1es 1~terally of the proposed route 

north of Adelanto snd north of' Lancoster encomp~.sses an area approX:t-. 
motely 85' miles in a northerl~l-southcr1y direction t!nd ~pp:roxil':lately 

110 :niles in an eazterlY-i'l'csterly direction at the 'lr1,dest point. 

This is adesert'and mou.."lta.i1'1Ous rcgion i'i~ich is·in..1.abited r.nd 

developed in 'only :;:. fev: ', ... ell de:'ined· pl.s.ces. The 'only evidence' in 

this record was directec:. to ~ ncecl for a transportation service to 

~nd' from the settled and devcloped points. I.:uch of' the' testimony 

wz.s d.irected to c: need for a service oetv,reen points which applicant 

already is authorized to serve. 7he record is entirely inadequate 

to justify a conclusion thct there is a public need to serve this 

vzst off-route orea as proposed b~p ap:-:licC)nts. The same conclusion 

~ust be reached ,tith respect to t~c proposal to serve off-route 

points lying within 10 miles laterally of the· routes south of 

Adelanto a!'ld south of Loncaster, to and includine· Los J. .... :,:e1es, and 

the extensive los J.~~~eles Corn~ercial Zone and' the Los Angeles H~rbor 

, Commercial ·Z6n~. 
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:9<:.1sed upon the :!'oregoing' ~nclus10ns and the evidence of 

record we find tl1c.t public convenie .. .,.ce and necessity reQuire. the 

esta.blishment a.nd operation of a h1esl'l~\'ay cor:unon co.rrier service by 

applicz.nts (a} between Lancaster, 011 the one hand, and points intcr- . 

~ediate to L~ncaster and Atolia, including P.to11a, ;.ria ~:ojave and . . 
R.1nds'burg, on the otl1er hand; and (b) between Los Angeles and 

Lancaster, on the one hond, and poi~~S intermediate to Lancaster and 

Kramer, including Kr.;J.~cr, via r:uroc. Air P.~:se, :u.:uroc and Boron·, or.. 

the other hand •. The applict.tion r.1ust be denied in all other respects. 

P. H. Vern&nd &nd :::. L. Nol"ton are hereb;· placed upon 

notice that ope:-ative rig.hts, as such, do not constitute c class of 

property which :nay be capitalized or used as an element of vslue in 

rate-fixing for .any amount of money in excess of that originally 

paid to the State (;IS the considerction for the grant of such rights •. 

Aside from' their purely perttissive aspect, they extend to the holder 

a full or partial l:lonopoly of c class of business' over a particulClr 

route,. , This monopoly feature ma~r be chr:n;-eeor destroyed at any 

time by the State, which is ~ot in o.r~respect limited ·to the numoer 

of rights which. %:lay be give:l. 

A public ;'le?ring l'lnli~ 'been held, eVidence received and 

the mt!tter'h(;ving been .suomitted end fully considered.by ,the 

COIDr.lission: 

IT IS. ORDERED es £0110":5:· 

(1) Tl'l.o.t a certificete of public convenience and necessity 

is hereby granted to ? H. Vernond and ~. ,L~,Norton, portners, 

futhorizing the estsblishmel'lt andoper~tion of' se:::-vice·c:s a highw::.y 
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e. 

common corrieI', ~s defined in Section 2-3/4,' of .the Public Utilities 
, ' 

Act, for the tro~sportatio!'l of ,ropel"ty: (a) bet~','een L&ncczt.er, on 

t:"le one hand, and roints i~er:nediate to Lancaster and Atoli,a, ir.-
r \ ~ 

eluding Atolia, vin !-.:ojtv~ a:!'d' ianc)sourg, on the other h~.nd; i~ "'-

(b) between L6'~ \ L{;eles . ~nd Lancaster, on the one. hand, and points 

inter!:lcdiate to lanc, ste:o . ~nd Kramer, including Kr~rner., via turoc 
. ' 

P.ir Base,' !,~uroc, and Boron, on the other· hand •. 

(2) That in provi'ding' service pursuant to the certificate 

herein grzntcd, the i'ollov,rir.g service reg't!lations shall be cOI:1plied 

with: 

1. Applicc?nts shall file a VJri tten ~cceptD!'lCe of the 
certificote herein ·grc.nted ·t!ithin a period of not 
to exceed 30 'days fronthe effective date hereof'. 

2. Applic~nts shall comply with the provisions of 
GenerD.l Order NO". 80 ~\nd Part rv of General Order 
NO. 93-A by filing, in triplicat~, and c~ncurrentlY 
making effective, ,op~ropri~te tariffs ana time . 
schedules, within 60 days from the effective'dzte 
hereof and on not 1" 5S tha!'l 10 d~.ys notice to' the 
Co~~ission and the public. 

S ""j ~.. t·, ~ t' iol- ~ ~'" C . i ... , Ui.I ec .... ",0 . .:."1.e ~u !.10r .. ;y Ool. ..... e o:m:J.ss on ",0 c ... 'lance 
or modii'ji them b;~ further order, a~plictnts5ha.ll 
conduct . oper~tions, pt'.rsut.nt .to t)1e certificate 
herein srr.nted, over and along the .follovnng . 
routes: 

Betwee:::l Lancaster andttolia over U.5. High
way 6.to Ccntil, thence over cour..ty highway to 
Randsburg, thence 'to J..tolic over tl'le direct COi,1nty 
high'//ay or over the county hiZhway Cl.nd U.S. Highway 
395' through Johan."'lesburg. Over the cou."'lty highway 

,between 'Loncaster ::tnd l,~ur'oc Air B~ se ~ thence over 
·the county highway through the community of !\!Uroc, 
continuing northcrl~r to.U.S. Hi~hvlay 466, thence 
eosterly ru one;· U.· S ~ ::iighv:ay 460 to Eoron 'and 
!\rumer. 

(3) In all 'other respects the application is hereby 

denied. 
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The effectiite dote of this order shall be 20 'daJ's from 

the d~te hereof.' 

Dated at ~ L<'.:y'; C".c) ,Cali:rorni~, this /3 " 
doY' of _J.b1&~~A-~rd,~ ___ , 1945. 
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