N L
Decizion No. 7735

BEFORE THE RAILRCAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of )

CLARENCE J. SMITE AND ABBIE M. SMITH, ) ‘
doing business as copartners under ) Application No., 26549
the name of SMITHE 330S. TRUCK C0e to ) |

acquire the rights to conduct a public)

warehouse by the Smith Bros. Truck Co.)

BY THE COMMISSION: | @MGUN&. |

QPINION AND ORDER

By this application Abdble M. Smith.and Clarence J. Smith,
copartners, seck authority to acquire a prescrintive warehouse opera=
tive right formerly held.by Lisle L. Smith who, prior to his death,
operated as a public utility warehouscman at Los Angeles and asg 2
highway common carricr of property between Los Angeles and Los Angeles
Harbore.

The verificd application shows that Abbié M. Smith iz the
widow and heir of Lisle L. Smiths that she dezires to convey to
Clarence J. Smith, her son, one~half intercst in the warehouse opera=
tive right; and that similar authority has alroady been obtained with
respeet to the highway common carrier opcrative right.; _

It appears that this iz o matter in which o public hearing
is not neccssary and thot the application should -be granteds

Adbbic M. Smith and Clarcnmec J. Smith aro placod upon notice
that "opeorative. rights" as such do not constitute a class of property
which may be capitalized or used 2s an cloement of value in rate fixing
for any anount of moncy in oxcess of that originally pald to tho state
as the consideration for the grant of sueh rights. Aside from their

X

Sce Decision No. 37180 of July 1l, 1944, 4in Application No. 25907.
Through inadvertence the regquested transfer of the warchouse operative
right woes not incorporated in Application No. 25907. ‘




appl. 26549 @.u. ®

purely permissive aspeet, they oxtend to the holder a full or partial

monopoly of a class of business. This monopoly fcoature may be changed
or destroyed ot any time by the state which 1s not in any respoet
limited to the numbor of rights which may ?c glven. .

Therefore, good couse appearing, -

I? IS HERESY ORDERED that Abbic M. -Smith and Clarcnec J. .
Smith,ecopartncrs, be and they arc horcby authorized to acquire the
warehousc oporative right of Lisleo L. Smith, deccased..

IT IS HEREBY FURTHER ORDERED that within sixty (60) days
from tho offoctive dato of this order on not less than five (8) days'
notico to the Cormission and the public Abbio M. Smith and Clarence J.
Smith shall file with the Commission o toriff containing rates, rales
or regulations idontical in volume and offcet to thosc containcd in
Colifornia Warshouse Tariff Burecaw Worchouse Tariff C.R.C. No. 102..

This order shall become offective twenty (20) days from
the date hercofs

Dated at Sen Francisco, Calmfornia, this éZ day of

Xarch, 1945, ‘ /ﬁ//,ﬁ /// %‘Zm ‘
M%JL

Cormis ionors




