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STATE OF CALIFORNI~~ BEFORE THE RAILROAD CQ!.~:ISSION OF THE 

In the W~ttpr o~ the Application of C. S. ) 
McLENEGA!: and F.AROLD !~. HAYS for a c~!"tifi- ) 
cute of public convpnience and neces,si ty to ) 
operat p the automotive truck lirie herein ) 
described, and of INTERCITY TRANSPORT LINES,) Application No. 20138 
INC • ., a corporation, for a cp.rti"fi'catp. of ) 
public convpr.i~~ce and necpssity to op~rate ) 
th~ expTPss sprvices hprpin described. ) 

REGINALD L. VAUGHAN, for applicants. 
R. E. vi"EDEKIND and F. X. VI3IRA by F., X. Vieira, 

fo'!' Pacific Motor Transport Company (1), 
Northwestprn Pacific Railroad Company, 
South~rn Pacific Co~pany, Petaluma and 
Santa Rosa Railroad Company, ~nd Pacific 
Motor Trucking COr.1puny, protpstants. 

EDViA,.1={D STERN and F ~ x. VIEIRA" for Ra.ilway 
Express Agpncy, Incorporatpd, protestant. 

~~y SEE, for Brothprhood of Railroad Trainmen; 
protpstant. 

H. C. LUCAS and GUY HILL, for Pacific Greyhound 
Linp.s, intpres't'~d party.-

r.l. J. DALY and, F. X. VIEIRA, for Sonoma Express, 
protpstant. 

V'. J. Cm,ri,aNGS, for Northwestp!"n Pacific Ra'ilroad 
Cor::pany,. protfo>star~t. 

v:. c. S70NE, for Sacr,amento Chambpr of C6~p.rce ~ 
inter~stpd' party. 

BY TFrE COm~ISSIOn: 

Following a public'hearing'on the abov~-entitled 

" ' 

(1) Pacific Motor Trar~sport Compa.ny discontinued op,;.ra tier. under 
authority of Decision No. 30723, datpd March 21,'1938, as 
amended by Decisions 1:05.' 30753 and 30903, datp.d April 4, 1938 
and May 23, 1938, r~5p~ctivply.· 

1 '. - -



application the mattpr was submitted on bri~fs. Thereaftpr it 

was reopp.ned for furtht"r hpa'rihg and oral argump.nt before the 

Cornr.lission en bane·, whereupon i twas 'resubmi tt'ed and the Com:" 

missiOn duly is'sup.d its order denyi'ng the 'applic'ation (Decision 

No. 32555).. Pu'rsuant to a. pe'ti tion 'therefor, the matter was re:'" 

opened and further h~aring had, followed by oral argun€ln't, 'and 

then again submi tte-d for decision'. Following this submissio'n a 

supplp.mental application was filp.d rpqu~sting tht" substitution of 

P10ne-er Express Co. , a highv.ray cornmon carripr corporation, in 
thp. 'place and st~ad of applicants C. s. McLpnp'g'a.n and Haroid M~ 

(2.) 
Hays .. 

. 
For a ~ore complptp. description of the operation 

originally proposed referpnce is hp.reby madp to thp. opinion set 

forth in said Dpci~ion No. 32555. 

At the rphearir~ the application was amended in the 

record in such manner as to narrow to a: considerable extent the 

scope of the proposed op~rations. In its atlended form the app11': 

cation rpqupsts authority for' C. S. McLenegan and Harold M. HaYS, 

co-partr.r.>rs, to establish ar.ld operate a highwa.y common c~;r'1er 

... I. _ ....... ~ '. .' • 

(2) It is alleged in thp supplpr::ental appiication that all,t~e, 
issup.d and outs'tar~ding capital stock of Pione~r Express Co.' 
is owned and held by c. S: MC,Lpnpgan and Edi th ]f~ Ha:rs, wife 
of Harold M. Hays'; that the COrn:c:1isslon, by its DeciSion, 
No.' 34349, datpd Ju.r.P., 24, 194'1', authorized Pioneer Expres's 
Co. to acquirp fro:::. Valley Motor L1np s, Inc,;, a highway 
COlTJ!lon car1'ie!' certi'fic'a tP which author'ized opp.ra tions , 
b~twep.n Sari Francisco, Pptal1J::la, Sant,a Rosa' and Willits,. on 
the one hand, and cpr'taln named pOints b~tween Longvale and 
Garbf.'rvill~, including those pOints,. on th~ other hand ;" that 
Pionper Express Co., in the exercise of that right, will 
traverse the samp routp a:s that proposed in this proceeding; 
and that economies in . operation could be eff,ectp.d by ,sub-
sti'tution of Pionper Exprpis Co. in thp ,place of .applicants 
McL~n~gan and Hays in this application for a cArtificatp,.· 
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service confined to the transportation of th .. "xpr~s·s ladings of 

Int~rcity Transport Lin~s, Inc., an exprpss corporation, bptwp~n 

San Frar'cisco, P ... taluma and Santa Rosa and interI:l€'dia tA pOints, 

on tht-> onp. har.d, ar:d pOints bfo'twfo'f"r.. th~ north~rn boundary of 

Santa Rosa and thf> north":"rn boundary of V'illi ts, including 

R~dwood Valley and Talr::adg", by dl v"'rsion from thp. main routf!, on 

thf! oth~r hand, and br-twe~'n Santa Rosa and V~illl ts and int~r

m~diat~ points. It is also p~oposed to provide service to and 

from all pOints within on~-half eilA of the R~dwood Highway 

bp.tw~en Santa Rosa and Willits. Th~ express corporation likewise 

r~qu(oosts c"'rtificat1on b~tw~ .. ~ th~ sa~e pOints without any r(oo-

striction as to traffic that ~ay b~ hnndl~d. 

In th~ application as originally drawn, th~ ~xpr~ss 

corporation not or~y sought certification b~tw~~n th~ pOints set 

forth in th~ for~going paragraph, but sought that authority as 

an ~xt~nsion and ~r..l~rg~~ .. nt of its pr~s,",nt op'"'rations b~~le~n 

San Fra.ncisco ar.d pOints «'~stp.rly and southlo"rly th~rj.;lof including 

RichI:lond, Oakland, Liv'"'rmor(~, Sa.n Jos~, VOatsonville and oth~r 

pOints, and b~twe?n San Francisco, or: ~h~ one hand, and pOints, 

northf!rly und northeZl.st~rly of Vlil11 ts, including Eurfooka, Crescent 

City, Happy Catlp and Burnt Ra~ch. It o,lso sought authority to 

serve points on th~ line of Hur.bol t !,:otor Stages as far easterly 

fro·m Eureka as V!eavprvillp" Douglas City, Hay Fork, Bridgpville, 

P~anut and othp.r pOints on that line.. In addition, it rp-q.u€'stpQ. 

~uthority to provide a local px~rpss servicp. betwppn pOints in 

th .. terri 'tor.y b~tw~~!". Sausalito, Fairfax, San Rafa~l and S·an 

Quentin on the hi'ghway com:~on carripr l1n~ of Sausalito, Mill 

Vallp.y and San FranCisco Expr~ss as an pxt~nsion and ~nlar.gt'm~nt 

of i ts pr~s~nt c>perati ve authority .• 
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A .•. 20138_ CD 

Thp application as now amended mat~rially r~duces the 

scope of the original application. In its petition for re-

h~aring, applicant tak~s the position, brip.fly statpd, that the 

Commission failpd propprly to rpvi~w and ~valuat~ thp evidence 

off~red in support of its application; that basic facts were not 

analyzed and summarizp.d and many viere ignored; that tbe findings 

made upon such s1.U:lr.'lary ar('J insuf:"icip.!"lt; that the preponderant 
.• 

testimony of witn~~s~s of la~gp shippprs that thp.y could dp.vplop 

new businpss was ignorpd; thrL t such sumr.ariza 'Hon ivholly igr-ores 

such pr~pond~rant t~sti~ony; th~t thp pxisting services b~tw~p.n 

thA points involvpd are u..~satisfactory and' inadequate; that it 

wholly igr.or~d p.x!~ibits of r~cord; ar.d that thp. Commission errHd 

in ignorine vital t~sticony and erred in presupposing that the 

gra~ting of thp application would hav~ thp. ~ff~ct of impairing the 

servic~s of coopeting carriers without having befor~ it positive 

and competent pvidence that the granting of the application would 

in fact impair such sp.rvices. 

Consideri~t th~ record in the light of applicant's 

amended proposal, it dop.s not apppar that any· eood purposP. would 

be served by entering into an pxtpnded discussion of all the 

points raised by th~ petition for rp-hparing. In fact, nothing 

was presented on re-hearing which would justify the Comoissior. in 

reaching a conclusion th~t the evidence would warrant the 

granting of the application in its original form. As stated in 

the original order in this procepding, the bulk of th~ evidence 

of record rp.latps to the proposal to serve the Santa Rosa-

V!illits territory. A numbpr of applicant's 'witnpsses expressed 

a QPsire and COLtended thpre is a n~ed for pickup and delivpry 

service at non-agency rail stations. It,. was also urged in the 

record that th~re was a hazard of loss of shipments l~ft at 
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eA. 201_- GD 

non-agency rail stations by the rail carrier. Some of appli-

cant's witnesses stressed the point that they are unable to 
develop new business as long as they are compelled to rely upon 

the transport~tion fac:Ui ties noVi av~ilabl'e·. 

Applicant contended in argument that insufficient con-

sideration was given to protestant's Exhibit No. 17 submitted 
at the request of applicant. This exhibit purports to show the 

performance record of local merchandise trains of NorthWestern 

Pacific Railroad Company betw'een pOints involved during the 
months of July and November, 1935. ~vo trains perforned that 

service designated as n34's extra" and "32's extra." Extra 
train 34 did local work f~om Sants Rosa to and including 
Cloverdale. The record shoVls that it left Santa Rosa generally 

about noon time oaily excepting Sundays and holidays. The 
extremes of the arrival of this train during J~ly at Cloverdale, 

varied from 3:0, P.M. to 7:40 P.M. During the same month, 
nineteen arrivals at Geyserville and thirteen arrivals at 
Cloverdale were at or before 4:00 P~M. and seven and thirteen 
arrivals, respectively, were later than that hour. During 

November, ten arrivals at Geyserville and three at Cloverdale 
were at or before A :00 ? .~r. and the remainder of the twenty-six 
arrivals were later tr.an that hour. Sixteen and nine arr1vals, 

respect1 vely, were before 5 :00 P .~~. Because of engine failure 

.' 

on November 13, trai~ 34 did not arr1ve at Cloverdale unt1l efter 
~idnight. Extra train 32 handled traffic from San FranciSCO to 

points no~th of Cloverdale to and includine Willits. The exhibit 
shows that during July 1ts arrivals at Ukiah varied from 7:00 A.M. 
to 11:45 A..1,!. and at Willits from 9:30 A.~.~. to 3:50 P.M. During 

-,-
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e. 
, 1/' I' ' I ~ I: , 

th1e month. twenty 0: the a;r1vals at U".,.;1r:h and six at' Wfll.1'ts 
. . .. . 

were before 10 :'00 A:M. ,\ ,.;hile sIx and twenty arrlvals; 
res'Pect1vely) were later th.B.n that h.our.: Al.J. or. the arr!:va:J.s· at: 
Ukiah. were 'be!ore l2 :'00 M. and seven at Willits 'We';e ia.ter': 
DU~lng November twentY~flve arrlvals at Uk'l'a.h and. four at 

Willits were beto're 10:00 A:M: and the remB.in-der later than trult 
'. , , 

hour: All a.rrived at Ukiah and. twenty at Willits by 12:00 M. 
, . 

A number of applicant t s wi'tnesses stated i'n general 

that rail servi'ce is 1nadequate to meet the1r needs a.t th:e a,gency 

rail stations. While 6'~m'e c~ them' ~re of the opinion that soce 

addi tional busine ss' might be dev'~{~pea: at ;f't":"ra11 points' along 

the I highway ~here no pickup and O:elivery ser'iice' is presently 

a':;a1iab'1~ j' the o;o~nt 0'; such' spec\ilati~e tra1':t'1c was not s'ho~w-d.' 

E'xh1bi t No~ 21 1s a group of shipping docUments reiat1~ 

to sj.~~een Sh1pments which moved via P~e'i:t'1c Motot Transpo'rt Co'~ 

from RiChmond; Oakland; S'ari Francisco and Santa Rosa ~'o Healds':': 
bug and Geyserville} consigned to six d1f!'ere'nt con~ignees;. d~ring 
the months of J~ne; Jul~·; August; o'ctober and: November or 19.35: 

is ~e are' n~t' no'w ~o"nce rned. ~1. th se rv:1ce to or from R1C::lmortd or 

6~1~nd dO~s1d.era.tio~ ~ill be g1~eri only to those shlpments 
6:d.ginating at San Franc'isco arid S~ota &;sa; Six originated,'at' 

San Fraricisc~, and one $,t SMta Rosa'. They were all consigned 

to Geyserv1ile, an agency rail ~tation: ,Those documents anow 

that the elap~ed time between the date of the ~ece1pt of tb.e" 
.,. to consig'nee sr.ipmerit by the carrier and the date of delivery the 

,", " I,', 

for four of the sl:.ipments was two days; and for three of the 
.. 

shipments it was tr.ree days: Only one o~ the consignees 

indlcated by that eX:"lib1t test1t1ed. Re st"ated; in effe~t; that 

the rail service ~as not as dependable 'as he ~c;UJ.d like it to be 
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and he thought ,he should have a better service. He furth0r 
stated that, on many occasions, shipcents cons1gned to him from 

, San Fra!lC1sCO were not delivered until the second morr..1ng after 

shipment. 

A ca:-ef'ul examination of the remaining evidence of record 

shows that the analysis presented above 1s typical of applicant's 
showing in general. Applicant produced testimony from about 

thirty-four publiC witnesses ar.d it YlaS stipulated that the 

testimony of about sixteen others would have been s~1lar if they 
r~d been called and had testified. A number of these witnesses 

stated that the presently available services to non-agency rail 
points is inadequate to meet their needs and some of them 
testified similarly with respect to service at agency points. No 
complaint of any consequence, except as to rates, ,vas directee 
at the service of Railway Express AgC!lcy which operates over the 

facilities of Northwestern Pacific Railroad Company and those of 
pacific Greyho'.lnd L1r..es along the main l".ighway. This' 1s true 

also as to the express s0rvice of Pacific Greyhouna Lines. 

Protestants introduced test1I:lony from forty-two public 

witnesses and it was stipulated that the testimony of eighteen 
others, if called, would have been similar. This evidence, in 
general, was to the effect that the present services ere adequate 

both as to agency and non-agency rail points. On c~oss 

cxamir~tior., some of thee signified that they would use the 
, 

proposed service if established and found to be a bettor service 
than is noW' available, i~hile others indicated a partiality to the 
rail carrier. Some ~dtnesses indicated they would not favor 

applicant's proposal if its effoct would tend to impair the 

present rail service. 
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e.' 20l3~ CD 

A general' revievi of this' record· ShO'llS that rnuny of 

applicut:t' s wit'i.-ess~s had no genp.ral complaint in regard to' 

existing s~rvices whilp. oth~rs voiced d~:f'init~ coxr.pla:tnts with 

:'i>spect to thp lack of an adeq\!a.te and dependable service 

throughout tht" area involvi>d. Such complaints wer~ more spec'ifi-

cally directp.d to thp. inadequacy of service at non-agpncy rail 

pOints, at off-rail highway points and to the irregularity of 

rail s~rvice at thp rail ag'~~cj' poir..ts' i-:1 the Santa Rosa-Willits 
, 

district 'which are thfo' chief centpTs of population 1nvolv~d., It 

app~ars f~o~ this rpcord that applicant's proposed service as 

modified me(~ts an pxis"ting publ~.c ne",d. In rf'aching this con-

clusion,. w"" ar"" not u.""lInindful of the probabiiity that soree traffic 

may bf' lost to protestants. Eowevi-r, it Vias not shown in this 

record that such diversion would bp suffici~nt to jeopardize the 

rail s~rvicAs. It is our cOLclusion that th~ public interest will 

be bRst s~rv~d by gra~ti~g th~ a~~~dp.d application. It 1s 

th/o:'r~f'or~ found that public' convpniE-nce and nec;:>$si ty r('qu1r~ the 

t'stablisrJnl'!nt of th~ servic'(-1s now proposed by applicants. 

Pioneer Exprp.ss Co.; a co:poration, and Intercity 

Transport Lint-'s, Inc., a corporation, are hereby placed upon 

notice that op~rat1ve rights, as such, do not constitute a class 

of prop~rty which riay be c~pitalized or used as an p.lement of value 

in rate-fixing for any amou.~t of mon~y in excess of that originally 

paid to the Statp as thp consideration for the grant of such 

rights. Aside from their purply pp.rI:'lissiveaspP-ct, they extend 

to the holder n full or partial monopoly of a class of busin~ss 

Ovp.r a particular route. This monopoly feature may b~ changed or 

d~stroyed at ~ny time by the Stat~, which is not in any resp~ct 

limi ted to the numb~~:- of rights which may OP gi Vf!n • 
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ORDER ON BE-HEARING 

A further public hearing havi~ been held in the above 

entitled matter, evidence r~ving been received, the matter duly 

submitted follo~~ng oral arguoent thereon and the Commission now 

being fully advised: 

IT IS ORDERED as follows: 

(1) That the Pioneer Express Co., a corporation, is 

hereby substituted as the applicant herein in the place and stead 

of C .. S. McLenegan and Harold M. Hays. 

(2) That a certificate of public convenience and necessity 

is hereby eranted to Pioneer E~~ress Co., a corporation, author-
izing the establis~~ent and operation of service as a highway 

comoon carrier, as defined in Section 2-3/4 or the PubliC Utilities 

Act, between San francisco and Santa Rosa and intermediate pOints, 

on the one hand, and points between the northern boundary of 
Santa Rosa and the northe~n boundary of Willits including Redwood 
Valley and Talmadge, on the other hcnd; and~ between Santa Rosa 
and ~11lli ts and intermediate points including Redwood Valley and 

Tal~adge, restricted exclusively to the ladings of InterCity, 

Transport Lines, Inc., an express corpor~tion, as d~f1ned in 

Section 2(k) of the Public Utilities Act. 

(3) The.t under the i'orego1r..g certificate, service shall 

be provided pursue.nt to thc followir~ scrvice regulations subj ect 

to the authority of the Co~ission to change or modifY them at 

any time by its further order: 

1. Pioneer Express Co. shall £ile ~ v~itten acceptanco 
or the rorego~ng eort~r~eate w~t~n a ~or~Qd o~ not 
to exceed tll1rty (30) days from the effective date 
horcof. 
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2. 

3. 

4. 

Pioneer Express Co. snall cot:lply with the rules 
of the Commission's General Order No. 80 and 
Part IV of General Order No .•. 93 -A by' filing, in 
triplicate, and concurrently making effective 
tariffs anQ time schedules satisfactory to the 
Comoission within sixty (60) days from the 
effective dote hereof and on not less than five 
(,) days' notice to the Coaoission and the 
publiC. 
It shall also file, in duplicate within a 
period not to exceed sixty (60) days from the 
effective date hereof copies of any contract or 
contracts entered into between it and Intercity 
Transport Lines, Inc. pursuant to the authority 
herein granted. 
Subject to the authority· or this Coomission to 
change or modify them b~r further order, appli-
cant shall conduct operations pursuant to the 
certificate herein granted over and alor~ the 
followir~ routes: 

u. S. Highway No. 101 betv;een San 
Francisco and Willits with diversions 
therefrom to serve Redwood Valley and 
Talmadge and all plac~s within one-
hali mile of U. S. Highway No. 101 be-
ti'leen San FranCisco and Willits. 

(4) T~t a certificate of publiC convenience and necessi-

ty is hereby granted InterCity Transport Lines, Inc., a corpo-

ration, authorizing the establishment and operation of service as 

an express corporatj.on, as defined in Section 2(k) of the Public 
Utilities Act, for the transportation of property between San 

FranCisco and Santa Ros~ and interoediate YOints on U. S. Highway 

No. 101, on the one hand, and points along U. S. B1ghway No. 101 

between the northern boundary of Santa Rosa and the northern 

boundary of ~illits servir~ Redwood Valley and Taloadge by 

diversion from U. S. Highway No. 101, on the other hand; and, 
between Santa Rosa and W'il1i ts and intermediate pOints, including 

Redwood Valley and Talmadge and all pOints ~~thin one-half mile 

of U. S. Highway No. 101. 
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(5) That under the next foregoing certificate service 

shall be provided pursuant to th~ following servic~ rpgulations 

sub j pc t to the au thor1 ty of the COrJ.."llis sionto change> o.r modify 

them by its further order: 

1. 

2. 

3. 

Intercity Trar.sport Lines, Inc. shall file a 
written acceptance of the foregoing certificate 
within a period not to excepd thirty (30) days 
from the effectivp. datp hprp.of. 

Intercity Transport L'in~s, Inc. shall comply 
with thp rul~s of thp Commission's Tariff 
Circular No. 2 in a form satisfactory to the 
Commission within sixty (60) days from the 
effectivp date hpreof and on not l~ss than 
five (5) days' notice to thp. Commission and 
thp public. 

It shall also i'il~, in duplicate, within a 
pp.riod not to pxceed sixty (60) days from the 
ef!,pctivp datp h~r~of copi~s of any contract 
or contracts enterpd into b~twepn it and· 
Pioneer Exprpss Co. pursuant to th~ authority 
herein granted. 

(6) That Decision No. 32555, datp.d November 14th, 1939, 
in th~ abovp--~ntitl~d proce~ding is h~r~by vacated and set aside.· 

Th~ ~ff~ctive dat~ of this order shall b~ twen~y (20) 

days from the datp h~reof. 

Dat(.-da~L~4 , California,. this ~?44' 

day of ~46 _, 1945. 
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