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BEFORE THE RAILROAD COM~~ISS!Ol\ OF TIiES'TATE OF CALIFORi~IA 

~lffi~~~~Al !n the Matter of the Investig'ation, on) 
the CO::li'1ission's own motion, i!lto the) 
operations, rGtes, cnzrges, contr~cts } 
and prCl.ctices, or any thereof', of' LYO?-:) 
VAN e: STOR..4CE CO!1PANY, a corporation. ) 

Case No .. 4296 

C. p .. VON m:!'~EN, attorney for respondent. 

BY THE Cm:MISSIO!,;: 

oP!m: 07·; &.l]2 ORDER .Q1! RB:St.'Rn~G 

On Fcbru~ry 21, 1938, the Commission, on its own ~otion, 

issued an order instituting an investigation into the operCl.tions of 

Lyon V~r:. e.: Storage Company, a corporation, respondent herein, tor 

the purpose of determining· whether said operations were in violation 

of Section 50-3/4 of the ?ublic Utilities ~ct, and, ~ore specificail1, 

whether or not said respondent had been engaged in the trcnspor­

tat10n of property as a r..i£hv/ay co::nnon crrr1er between San Diego, 

Coronado, La ~,:esa, ~nd N'atio::.al City,. on the :oIic 1 hand,. and, to,s Angeles 

pasadena, Long Beo.ch,. Glendale, fl.1h:J:mbra, and I{olly'uood,. on the 

other hand, without h~ving secured from the Railroad COmr.l:Lssion a 

cert1i'ic~te of publiC coniten1ence and necessity. The order further 

directed that respondent sho ... · ... csuse why it should not be reouired 

to cecse and desist from conducting such operations unless and u.."ltil 

it shall have secured fro~ the Co~~ission ~. certificate of public 

convenience and necessity therefor.-

Hearings 'were !"leld in Los Angeles and San Diego, evidence 

was received" briefs filed,. and the matter duly su'bmitt'ed~' 
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On July 9, 1940, the CO::I:lission i.ssued its. Decision No_, 

33316, fi~dir~ thzt rcsponde~t WGS operating in violation of Section 

5'0-3/4 of the Public Utilities lct i:: that it was operating as a 

highway comoon carrier between tl'le points hereine.bove mentioned 

without first hr,ving secured a certificate of public conve~ence and 

necessity' or without prior right aut:'lorizin£ such operation., The 

order in said decision reo.uired ~csrondent to cease and desist fro~ 

such oper~tion until it shall have secured a certific~te of public 

convenience and necessity. 

On July 19, 1940, respondent filed a petition for re~ . . 

hearing, which had the effect of staying the Commissionl~ order~ 

On April 9, 1941, respondent filed a petition for dismissal of the 

entire proceeding O~ the ground th~t the issues in controversy had 

become moot since the operotio~ complained of had been discontinued. 
; 

Under these clrcU!:lstcr.ccs the CO='J:".ission m~de its .order of March 13, 

194 5, setting the matter do ... m for rehearing before Examiner G.annon 

at Los Angeles on April 5, 1945._ 

No one appe.:red at the reneD-ring except tl'le attorney for 

respondent and the General Treffic !\ianager of respond.ent compar--y,' 

who is also Vice ~eside!'lt of Lyon Vz.n Lines, Inc,. The attor~.ey 

st~ted that Lyon V,an Li!'l.es,' Inc,_, a 'w'holly o"l.7led subsidiary of 

respondent, had ·been gra:lted .a certificate betwe.en r:o~ Ang.~les and 

San Diego and inter:nediate pOints (Decision No .. _ 33392); and tr.J:lt 

7:'espondent itself had ceased the operatio:l in fJuestion on August ~2, 

1938.·. 7he traffic manager testified that Lyon V.s.n Lines" In~" had, 

in accordance with its certificate, operDted regularly between Los 

Anee1es and San Diego since 1938 but there had been no operation by 

respondent between said points and intermediates,_ 
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In the light of these circumstances 'respondent renewed 

its rer.ucst at the hearing that the C ommi'ss ion make its order dis­

missing. the instant proceeding .• 

The fect of co~pliance vdth a desist oreer does not 

appecr to justify a revocation.of such'orderor a dismissal of the 

proceedings giving rise to such an order .. ' The order rested-upon an 

eVidentiary shoVling, the validity of llhich Vias not challenged at the 

rehearing •. 

Good cause appearing, 

IT IS ORDERED that Decis10n No. 33316 be and it hereby 

1s affirmed, and the petition for a- dismissal of Case No.' 4296 is 

hereby denied. 

day of 

D~ted at~ ,L Ctd:Cd) 

q~ ,19~5 •. 
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, California, this 


