
Decision No: 37RlY-Z .J 

BEFORE THE RAILROAD COmaSSI0N OF Th1: STATE. CJF CALIFORNIA 

In the Matter of the, APplicutior. of ~ 
THE PACI,FIC TELEPHONE, AND TET .. EGRAPH ) 
COMPA.~Y, a corpoX'3.tion, for 8.."l. order, 
granting it a certificate that public ) 
convenience and nece~sity're~uire the ~ 
exercise by it ,of ,the rights and ) 
privilege3, 'conferred ,upon it u""l.de:- ) 
the ,franchise gr~ted it by th~ \ 
Co~s~~on ;~f. the Cit~ ~f Fr'!Jsno. by )' 
Or4;ulM~.~LNo, •.. ,2833. o:t; , ... arch 18, ~1943.,) 

Application No." 25693 

Felix T . Smith and Arthur T. Georgp. tor tho' Applj.cant; 
C: u. Ozia.s; City Attorney, Arthur L .. Hilderbrand;" 

Co~ssioner of F~"l.ance and Fred M. Ashley, Co~ssioner 
, of, ~blie ','Jorks, for the City of Fresno; , 

Jo~"l. M. Gregory, Assistant Counsel, Legal Department, 
of the Commission's staff. 

CLARK, COMMISSIONER: 

In this applic3.tion The P::.citie T~lephone al.1d' Telegraph Co.mpany seeks , 

authority, und~r Section 50(b) of the Public' Utiiitios Act, to exercise rights 

. '" , . . ...: 
and privileges cor..ferred. by the City o:t: Fresno by Ordinance No. 2833, adopted 

March 18,'1943,· permitting the installation ~"l.d maintenan~e of telephone 

1"aciliti~s uPon th~ stre~ts of that city for a period of five yea~s:' 
, 

A public hearine w~s held at Fresno on Septe.moer 14, 1944, 'evidence 

was' ~coived, the .matter subt:litted, ·a.."l.d it is now ready for decision; No one 

appear~ in opposition to the·grant~"l.g of the requested authority. 

Mr: Arthur T. 'George; testifying for the Applicant, relat~d the hi...-tory 

, , . 
of teleph~ne service L"l. the City ot'F~e5nosince its inauguration by the Fre:no 

',' . 
Telephone' Company in lSa2 •. On December 171 laS?), }.:r. H. C. Eggers, owner of 

.-.' . 
.' • I , • 

the Fre3no Telephone Company~ obtained a fr~~~se from the County of Fre~no~ 

Ther,ea!ter, in October, 'i890~ the Sunset Telephone and 1el~graph Company, 

: ... ' I 
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Applicant' s pred~ccssor" acquired the Eggers' prop~rtie~. On rZOvem'oer 3, 1890, 

by Ordinance No. 216, ,the City of Fre:;Jno granted a "25-year 'franchise to the . 

Sunset Cor.:pany... On January 2, 1907, T.he Pacifi~ Telephone 'and. Telegraph Company 

assumed opera.ti':ln of ' the Sunset' ComPanyfs oropertiesunder:.a lease agreement,· 

and continued on th~~ basis until formal title '~as acqUired in' accordance with 

the Comnissionts oreer in De'cision 1<6. 3959',' isSued Decembe; 29" 1916;'in 

Application No~ 2304 (12 CRC 115). 'On Janu~J 17" 1916, by Ordinance No. 780, 
, , 

" .' the city ~ranted the Pacii'ie Company' a 25-yoar franchise and opera.tions there-

,unde~were'~uth~rized by the C~mrnission'by Decision No. 4070 of January 31; 

,1917" in Application No.' 2716' (12 eRe 420) ~ Following the' expiration' I)! that 

franchise· "n 'January 16" 1941, ,the company carried on its operatiorus in the' 

city' without a 1'ranchis,e until MarchlS; 1943" when'the present grant lf effective 

April 17, 191.:3,. wa:; conferred by Ordinance N")'. 28),. 

PriOl' to the expiration of Ordinance N~. '780 in January, 1941, the , 
" ". .' . 

company filed an'applicati'on' with -the c1'tY' for a new' i'rancl'lise.' Negotia:tioM 

were :then commenced which extended' over a period in exees~' of two ye~~ •. 'During 

that time various proposaJ.:s and counterproposals were' exchanged.' bet~e~~' the 
. ' , 

partie,.. Differencos or'opinion' 'arOse with respect 'to their respective legal 

right:! on Such matters as' the territ~·ry to bo cov~red by' 'the franchi~e, 'the 

ba~is of computing 'annual payments to th~' city, tho incl~ion of a minimum 

annual 'payment, and o'ther questiorl3' relating' to 'the ~onsi~~r~'tion 'for th~ rights 

to be 'conferred. The 'final a~reement' incorporated i~:Ordi'nan~e rSo. 2833, the 
.. . • I " 

record shows 7' was a: compromise' of t.hoce ,'differences in the intere:rt. of avoiding 
. - ,~ , .. ' 

time-consuming .a:nd expensive litigation, especially during the prevai'ling ~ar 

conditions" , 

,~omparison of th~ situation under Ordinance NQ. 780 with that re~ult

ing from Ordinance No. 2833' will s'ervo to iilust~ate' the nature ~nd ~xtent 01' 

Applicant'3 o'oligations to' the city under the two t'ranc·hi3·e'3. The form~r grant.:. 
, . . 1. 

b~ides,.eontainingterms relative to overhead '~nd 'u."ldergrounci' con~truction, 

provid.ed. !'or'an' annua.l ca:sh' payment'to' the 'city' or two per 'c~nt or the gross 
. ' 

revenue derived' by the company '.;Crorn operation5' Under the fra.nchi~e. Also, the 
." . 

',' 
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comp.lny furnished the city with twenty free telephones,. limited ,pol~~ and duct 

space for municipal fire and !'Olice purposes, and certain free use of certai~ 

fire and police t,::lephoncs in ¢pc'l.~ation prior to the adoption of OrQn,anc~ 

No. 760. 

The last payment under Ordinance No.' 780 for the, year ending 
-. . . 

Janu.'ll"Y 16, 1941, amounted to $16,329.35'. This' 'amount was .computed. by applying 

2%,to the local service revenues, together with '20% of the originating message 

toll, less uncollectiblcs, fMm' telephones within the city,limi~, and,the rent, . . 

revenues (Account 524) received fro~ teleph?ne plant.within the city limitz. 

The value of free telephone service prov.i .. ded as of January 1, 1941, 

amol.l.nted. to approximately $4.,040 a .. uiuallY on the 'basis of filed. rate:!. In 

addi tion, the company has estimated the annual 'value of pole and conduit space 

provided for fire and police purposes to be appronmately $5,400 •. Thus, the 

total annual equivalent comper~ation to the City. of Fresno under the old fran

chise was approximately $25,770 for the year'ending January 16, 1941. 

The new ordinance (N!). 2833) provides' for a minimum payme::-t ?f $15;:>:0 

per year when two per cent of the gross ~~ual receipts arising from the use, 
, , 

operation, anci possession of the rights and. privileges granted by the franchise 

is ~es3 than that amo~~t. The ~o~~t of g~ss recoipts to which the two per 

cent is applicable includes the following revenues': 

1. That proportion' of the gros:: receipts from the local service 

of t~e Fresno exchange, 'that the'amount of excpange pl~t ~n 

the streets of the City of Fresno oears to. the total p~t . . 
used in rendering Fresno local exchange service • 

. "J • • . 

2. That portion or gross roceipts arising from' t,he rendering; . ,", . . . 

of tOll serVice attributable to the State of Call forni a, . 
f • • ' • 

that the amount of toll'p1ant'located on the street~, of 

the City Of Fresno bearS to the totll·toll plant of the 
" ' " 

company i~ the State ofCnlirornia. 

This method or determining the'gross annual receipts is .based upon 

the company' s intcrpretatio~ of tho' principles as announced by the Supreme 

Court of California in the c;;.se or County of Tulare. v", City of ,Dinl.l.ba ct al ", 
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jfrM-1 (168 Cal. ;~f.. Compa-ny' ~ :.Exhibit, No; -19 illu$'trate5 the a~pl1cat'ion;-0'1" this 

, me.t~d.to the y'ear.1943;and~shows''that'two'per· 'cent 'o'{'the~gr6ss'a.M~ai re-

, ee1pts would have, amounted ,to' the', sum of $7,;:209~61, if the i'rinchis~ h3.d'oe~n 

~n crf<lct for, the'· !ull' ' year • 'The company :estwt'esthe Mriual:' vilue' :01' pole 

and conduit!tpace :"rovided',for fire ,Mtl ;po\H:.ce"pwp¢~'es· to be -a.PJ:Iroxini:at:~'lY 
, the, .~~e as-unaer ,the 1'o~er" 1'ranchise 'or ,apprdxinia:telY'$'5;500. ' 'No' ~con-

,terms of ,the ,new fra."lchi-se., 'Thus, ,the'total annilaJ:' equivalent' compensat':ton 

, to ,ttle City., ~1' Fre5no under' the ,new: '1'ranchi'se' is' about $20,400' or ~ 5 ~ 370' a 

ye~r le:S$ than,-under'thc'!,oMIer !ranchi~e. 

In, the ,inter:iJn between the' expiration of Ordin3.ri.ce No. 780 and 'the 

effective ,date of Ordinance No. 2633, "the cOtll;:any continue1'to' 'occupy the 
',' 

c1ty',s1streets and' rendered service. Its annual "rePort , for '1943, ' fUed 'with 

,~he Commission, shows a 'payment ~~de that year'to'the City of Fre~no in 'the 

sum of ,$33,657.,.53. In explanation of'tha.t payment, Mr. ,George 5tated t.hat 

,the -company unaer:took'as part of 'the 'negotil.lt1on~'for ',the new ·tr~c-h.~e 'to 

~y ~o the city $15,060 a year t¢r '~he 'int~rv'~'tling period, ,vihich ran :from 
JllnoorY,lS, 1941, :t.o April 16." 19043. ':the ,pa~~ntot S33"6s'7 .. '53,, ,as w~ll as 

a payment of $10 .. 643,.84 eo:vering'the period. trom April 17'" 1943 , .when 

° 
I ''j.8'~~ , ,'. , 

,rdinance ,No. ~ took effect, 'to the 'end of th~t yetXr, wa5 charged by the 

com?a.ny- on its books to .Account 305" Ope-rating '!axe's. 'The 'amount '0'1: 

e29 ,301,~37 ot the $33,657.53 repre5cn'ts p~yments for 1941" and 'i942' .. " Ii' the 

19~3 payment as record.~ on'the comp3.nY" S books become's o.n issue 'before 'IU,' , 
, , 

we reserve the right to exclude therefrom the $29,301.37 as not'a.pelieable to 
operations of the year 1943.' 

Applicant ha: rendered ,ervice in the City of Fre~no tor many years 

and we rind that public convenience and necessity reqUire its continUance:' No 
otl:1er company render", a generel telephone ~~rvice iri the ciommunity: Nor wiil 

the, granting or. t.he reque:sted. p.,u'tnor1t.y resul to in- any en:ariee in rntes or 

ser:v:i~, to- subscribers.: within; tbe c'ity, 
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The roc.ord sho'W'sthat ~l'pl1cont bas :pa1d$18.,2 as tho, jfubl1ccit1on 

cost of acqu~1ng the new fl"onchiso end $5<i to :the· ·State of Ca11forn1a for 

tho cert1f1~eto. hero-in' eoush;t. '. ~ ... 
. .. 

. ~p certif1cate .of,public convonienco cndnecoss1tY. granted hGro1n 

is .?).l.bject. to .. :thO prov1sion ,of· 1o.'W' thot. the Commission shall havo no pover 

to ~uthor1zo the cepitnlizet10n of··the .franch1so involved heroin or 'this . . ' 

ccrti~1ce.te of .~ub11e eonvenioncc :md. neceaa1.ty ·or ·the- r1ght to 'ow, operQte 

or enjoy ~uch tran9h100 or c.ert1f1ctlte of public eonvenionee and necea,91ty 

in excess of the amount (oxcluaivc of o.ny tax or aM\.1Qlcharge) o.ctuolly paid , , , 

tO,the s~te or to a .P?11t1col subd1v1s1on thoreof es'the cona1derationfor 

the. gront of Quch :f'ro.nch1so,. certif1cate of pu.blic convenience a.nd noccss1,tl 

or ,r1ght. 

I.rcco~nd.the follq~1ng form of:Order: 

'ORDER 

A public hearing ho.v1ne b~en held upon the Q~p11co.t10n of ~c 

Pacific 'l'e,lephonc and Tclogra,h COI:l.?C.ny for c.ut1lori ty to exerc1so .theriSlits 

and priv1legos gx:antod by the 41ty of Frccno p"J.roWlnt to Ord1ru:.nco No. 2S,3, .. . . 
adopted Morch 18, 1943, and ~t being foun~ that pub11c conven1ence ond 

necess1ty so require: 

IX IS HEREBY ORDERED thctThe Pac1fic TGle~hone ond 'l'clagraDh 

CocpQny bo ~d 1t i~ hereby granted a cert!ricato of public con~cn1eneo end 

neceao1~y to e~ore1~o the rights ~d pr1vileGes granted by the City of Fresno 

p~o~~ to Ordincnc~ No~ 2833, adopted on March 18, 1943. 

!he foreSo1ng ~1n1on and Order ~re hereby approved and orderod 

fi10d 0/3 the Op.1n1on end Order of the Ra1Jrood Com::llea10n or tho Stote of 

Cal1forn1o~ '. ' . 
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'rho e1'1'oetivc doto 01' this Ord~r 00011 be twenty (20) d.o.yo from 

and ofter the date hereof. 

Dnted Ilt~ L~G4l , California, thia/Z ~y of 


