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Deéision ¥o. 37803

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALTFORNIA

WILLIAM W. BABCOCK, FLOYD H. COOPER, @
W. 0. MENDENEALL, ANTHONY KOEHL ¢nd ; ,@ﬂ
R, 'A. VON HAKE, . ZL

Compleinants,

vs. Case No. 4683

DON LUGQO. CORPORATION, & Nevada Cor-
poration; J. M. FISKER, ARTHEUR V.
LONGRIDGE, ROBERT BUCHAN, MRS. J. M.
FISHER, CLAUDE FOOSHE, JOHN DOE ONT
to FIVE, inclusive, TANE DOZ ONE to’
THREE, Ifnclusive, and JOHN DOE COM-
PANY, 2 corporation,

Defendants.

In the Matter of the Application of

J. M. FISEER doing bdbusiness as the g Amended Supplemental
1L0S SERRANOS WATER COMPANY for permission - ) Application No. 25834
and certificete authorizing him to °ell

and distributc watcr.

Leslie L. Heap end Lee J. Myers, by Leslic L Eeap,
for complaincnts; Charles D. Werner for zll defendants
except Clauvde Fooshe; Harry J. McClean for defendent
Clavde Fooshe.

CLARK, COMMISSIONER:

QRILYILON

Complainants in Case No. 4683 zre members of a committee of
home owners and water customer:s in and around a subdivided aréa
known &s Los Serranos Village, near Chino, San Bernardino County.
They allege that defendants are opereting & water system long dedi-

cated to public use, end seek an order direscting the filing of rates
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and the furnishiag of uninterrupted water service. While the answer
denied utility status, one of the defendants later filed an applica-
tion for a certificate, and the two matters were consolideted fop

hearing and decision.

The principal defendants are Dou Lugo Corporetion and J. M.

Fisher, the President and gwner of ebout 75 per cent bf;the stock

!

of such corporation. Defendant Fooshe iz the bemeficiary.of a trust

deed, r?c?rdéd in 1941, which describes certain of the property: in-
. 1 s SO S R N [ . “w

volved, vhile the remaining defetdants are stoékhblders or offi-
ders'of4fhé‘éorporate defehdé@t. |

. .The so-called LosISefranOS‘dounéry Club subdivisions con-
sis§ of five tré&ts‘of land.(?) About 1922 these,properéies, once '
held b§ Chino Land and Water Company, were acquired by H. C. Davidson
Three:Célifornia.cofpofations were then formed, Davidson Investment
Compan§ in 1922, Davidson Corporation in 1923, and Los Serranos
Country Club in 1924:

The Davidson interests proceeded to subdivide and-¢eveiop
the properties, beginning with Tract 19%2, a 200-ascre tract divided
into somelléso lots. A golf coursze, & clud house, and a dam creat-
ing & 60-acre lake were installed to aid in the sele of léts. Addi-
tional water facilities were provided between 1922 and 1924.(3)
These consisted of & new well, known as Pelliséiér well, a 109,000-

gallon tank, & booster pump, and commecting pipe lines throughout

(1) The Trustor is Dom Lugo Corporation, which executed the deed of
trust on June 12, 1941, to secure & 6% note for $75,000, payable in
installments of $750 monthly from August 1, 1941 until August 1,
1948, on which date the umpeid balance and acerued interest shall be
due and payable. '

(2) Tracts 1932, 2557, 2562, 2650 and 2576.

(3) The record suggests that prior to 1900 the territory involved
had been subdivided into tracts by the Chino Lard and Water Company,
the deeds providing for rights of way for Pipe lines which had been
installed, and that additional pipe lines to provide water for irri-
gation were Installed during the pericd from 1910 to 1912 in portions
of the territory. The Junior Republic well, the present chief source
of supply, was put down about 191.0.
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the subdivided area and the golf and country club grounds. Lots were
sold, end four houses were built about 1925‘&3@ dhe house adout 1927..
These houses have recelved water continuously from the water system.
Additaonal pipe lines wépe installed &s new houses were erected. The
california sﬁate'31r¢‘Farm, owng@ by the State of california, has.
been furnished water continuously from about 1927. Wwater was also-

supplied to one or two irrigation customers. All of the above ser-

vice was for compensation.

in 169%5 the pfqperéies,’1ncluding;the‘wqter.system, vere
tgken over by budlgy Sﬁiph, ﬁl W. Longgidge_and‘associates,- TWO
Nevade coiporatioﬁﬁ‘werg fofmed, Los Serrancs Bonded Mutual Water
Company 1n‘;935, and bqn Lugo Corporation in 19%6. In 1937 both
cérﬁorations :i;ed the;r#articles of incorporation with the Secretary -
of State of Ca}iforn;d. ' fhe first.nameg corporation 1s not a
party to these proqeedinés.
| J. M..Flshef becamé.intcrestcd_in the propertics about
1930, and purchdsgd a éuartcr ;nteresp_in Don Lugo,Corporatibn,»
later acqﬁiring 75 ber cent of the stock of that corporation.. About
60 homes wefe'built in ;he~@fea between l935\and319Q2, to all of
which water serv;qé was furnished for compensation. Water was also
furnished to the golf course and to'the,qlﬁb house and grill.
| At the fipst heering opvthe complaint defendants’ counsei
staeted a willingness to #tipulate_that‘the water system be declared
a pﬁbl;c utiliﬁy, and 1nd1caﬁed that Mr. Fisher, doing business 2s
Los Serfan?s water'Company, piapne@ to apply for a certificate..

Such an appiication was filed on October 13, 1943. But complainants

(&) In 1940 and 194l the charters of both corporatlons were revoked,
in Nevada, but were reimstated about March 15, 1943, at which time
defendant FPisher appeared as President of doth corporations. As of
May 25, lo44 Dom Lugo Corporction wes in good standing In California
a5 t0 payment of State corporation taxes, and was also in good stand-
ing in Nevada. : ' :




objccted to the issucnce of o certificate to Mr. Fisher as an indi-
vidusl, fearing that only limited portions of the water system might
be turned over to him, ownership of substential assets being retained
‘by the corporation. Complainents contend that the corporation, hove-
ing been o public utility in fact for many years, should be held

responsible for utility service. Thereafter, an amended application

was filed, substitubing Dom Luge Corporation s the &ppliCANC [0P &
certiricate.,

The record show3, and we s0 find, that dedication of proper-
ties to public use was made by the predecessors of Don Lugo Corpdra-
tion long prior to the formation of that corporation, and that the
lattor has continucd and expanded zuch public cervice. There would
be little objection to the issuance of = certificate to the corpera-
tion, were it .not for the provisions of scction 26 of the Public
Utilities Act.(S) Eowever, Don Lugo Corporatlion, az the operator of
propertics impressed with certain public utility obligations, is
subject to regulation and chould be darccted to file rates, dcspite
the fact thoet Lt is o forcign corporation.

Complainants and defendants join im asking that the Commis-
sion fix rates for this utility scrvice. A Commission cnginecr pre-
sented & report which included an appraisal of physical propertlcs
of the water system, based on historical cost 2djusted to cxelude
foecilities not considered presently ¢ssentlal in furanishing water
scrvice, 2s well 25 cstimated rcvenues and expenses. Original cost
was estimated to be $97,886.(6) sSuch figure vas rcduced to $65,191

by deducting the cost of certein properties believed not to be re-

(5) The perties should consider whot Qppropriatc steps should be
taken, in view of scetion 26, such as the formation of 4 California
corporation and ‘transfer thcrcto, upon _pplicat*on and authorization
of the properties of Don Luge. Corporation.

(6) This figure included $4,246 2s the.cost of & mew.booster cngine
and pump to replace -the present 'incfficicnt unit.
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(7)

quired for prescnt operations.

Actual operating revenues for 1943 were $1,907.75. The Com-
mission witness submitted & £lat rate schedule for residontial use,
&lso providing for irrigation rates for the golf coursc and for crop
irrigation, 28 well as a suggested meter rate. The latter provides
for & $2.00 minimum charge, covering 2 use of 800 cudie feet of
water therefor, ond lower rates for larger quantity uses. Under

such proposal it does not appcer that any increases in charges would

result. Future rcvenues resulting from applicgtion of the suggested

rates were cstimated as approxinately $8,400. Tetimated average
annual operating oxpensces were as follows:

(
Exclusive of depreciation annuity & taxes--$5, 610

Total operating €XpensSesS-~e==c-== $7,200

Such deductions arc as follows:

Artesian wells and land

Pellissicer well and pipe linc

Home well land, and pipe line

Pipe lines uscd cntirely for golf course
Booster station engine and pump

Total deductions

Strictly nonoperative capital, such &35 lands, buildings, etc., were
not appraised, but may well total approximately $300,000.

(8) such estimated revenucs may be summerized as follows:

Residential service

State Bird Farm

Golf course irrigation
Country ¢lub domestic service-
Farm land irrigation

(9) Pumping, pover and: repPAiPSe--eces-caac-w- P ——
Opcrating transmission and distribution system
Repairs to above
Commercial expenses-

General and mlsccllancous cxpense

TotaAlemcmce e cncccaemca




The above estimates ind.catc & nct operating revenue of
$1,200, or a rcturn of lcss than 2% on $66,200. The water system 1s
considerably overbuilt for present demands, and the arca served 1s
still in & development stage. No objection was made to the sug-
gested ratcs, which are a composite of thosc charged by other utili-
tics in the genmeral vieinity. Such rates were suggested as tricl
ratcs, for temporary application pending ‘the compilation of more

accurate informetion on operating costs and revenues.

QRDER

Public hearings having been-hed 'in-the above matters, and
‘pased upon the rocord and upon the findings contained in the a2bove
opinion, IT IS ORDERED as follows:

L. That Don Lugo Corporation, within thirty
days after the effcctive date of this order, filc
four copics of the schedule of rates attached to
this order. Such rates are found to be Just and
recsonable under the circumstances sct- forth in
thc opinion, and shall become cffective and be
applied on all sarvice rendercd on and after
Junc 1, 1945.

2. That Don Lugo Corporation, within sixty
days after the cffective date of this order,
make the necessary alteratlions and lmstallations
30 a3 to result in the satisfactory discharge
of water from the 90,000-gallon storage tank into
12-inch pipe limes supplying Tract 1932, in ad-
dition to the Clud House and vicinity presently
supplicd. '

3. That Dom Lugo Corporation, within thirty
days .after the effcetive date of this order,
file four sets of rules and regulations .governlng
‘rclations with customers, which shall contaln o
map or sketch, drown to an indicated scale and
about 8-1/2"/x 11" in size, indicating 1ts scrvice
‘&rea and location thercof with refercnce to sur-
rounding territory. Such filing shall not be
construcd as o determination or estabdblishment,
in wholc or 4in part, of the dedicated arca of scr-
vice.




4, That Don Lugo Corporat.on, within sixty
days after the aeffective date of this order, filc
four copics of o comprehensive map, drawan to an
indicated scale of not less than 400 feet to the
inch, delincating correctly by appropriate mark-
ings the various tracts of land in the territory
served. Such map should be reasonably accurate,
show the source znd dete thereof, and include
sufficicnt data to determine definitely the loca-
tion of the various propertics comprising the
entire scervice arca. Such filing shall not bde
construcd as & determination Or cstablishment,
in whole or in part, of the deodicated area of

service.
Case No. 4683 is dicmissed as t0 all defendants other than
Don Lugo Corporation. Amended Application No. 25834 i3 dismissed
without prcjudice.

The Secrectary 1s dirccted to causec & certificd copy of this
order to be scrved upon Dom Lugo Corporaticon, and this order shall
become effecective on the twenticth day after the date of such ser-
vice.

The foregoing opinion and order arc approved and ordered

filed 23 the opinion and order of the Commission.

Dated, San Francisco, Califorata, this //sz‘ day of

%ﬁ;ﬂ , 1945.

Commissioncys




®_SC TES
Schedule NNo. 1
TRVICE
Appllicability

Applicable to metered water service for general domestic and
commercial purposes.

Territory

L0s Serrancs Villege and vicinity, San Bernardino County.
Rates
Monthly Minimum Charges

eae.. $2.00

ceeene .85

ces vee 2475

1-1/¢ 4.00
Z . 6.00

The ‘minimum cherge will entitle the customer to

the quantity of water which that monthly minimum
charge will purchase at the quantity rates.

Quantity Rates

Pirst 800 cubic feet, per 100 cubic -feet $0.25
Next 1,200 " " A " " .20
Next 3,00) o N " .15
Next 20,000 B " " .10
Over 25,000 " ' " " .05

Where service iz avallable at both flat and
metered rates, 2 moter shall be installed at
the option of either the company or the cus-
tomer. After exercising such option, scrvice
at flat rates shell not e resumed.except by
zutuel cousent of ‘both company and customer.

Schedule No. 2

E S SERVICE

Applicability

Applicable "to flat rate, domestic ard commerclal water service.

Territory

'Los Serrancs Village end-vicinity, San Bernerdino County.




FLAT BéE"DQME?EIﬁ SERVICE (Cont'd)

Per Month;
‘one resldence of 5 roows: or less on one lot of
7,500 square fecet in area, or less, including
irrigation of lewn, garden and shrubs .. ‘ $ 2.50
each additional room .... ' .20

each cdditional lot having an ares of 7,500 square
feet, or less B

cach additional 100 square feet of aree irrigated
in excess of 7,500 square feet on same lot or ad-
Jolnlng lot ..

each additional residencewon the same lot, when
Occupied e ss oo s s neeedes

irrigation of otherwise unimproved lots,
$0.02 per 100 sg. ft. per month, where separate
service connections are installed, minimum .
For horses or cattle, per head ... veveeveevvens
For separate service connection to stables or enclosurcs
for horses, cattle or other livestock, minimum ....
ZLAT RATT. IRRIGATION SERVICE
Golf course, throughout *he year, per 100 sq. ft. ..... $0.01

Irrigation of crops, gravity flow, per acre foot ...... 15.00




