Case 4293 .AI-IS

Decision No. 3¢516

BEFORE THE 'RAILROAD COMMISSION OF THE STATE OF CALIFORNTA

ORIGINAL

Case No. 4293

In the Matter of the Establishument of
maximum and minimum, or maximum or
ninimum, rates, rules and regulations
of all common carriers, 'as defined in
the Publlic Utilities Act of the State
of California, as amended, and all
highway carriers, as defined in
Statutes 1935, Chapter 223, as amended,
for the transportation, for compensa-
tion or hire, of any and all agricul-
tural products.

!

BY THE COMMISSION:
Avpearances

Berol & Handler and Reginald L. Vaughan by Reginald,
L. Vaughan, for petitioner Truck Owners Association
of Califernia.

Jack Bias, for Grower-Shipper Association of California

J. J. Deuel, for Califcornia Farm Bureau Federation.

Maurice Harband, for Chester Bowles, Price Administrator,
0ffice of Price Administration, and Fred Vinson,
Director, 0ffice of Economic Stabilization.. .

J. E. Lyons and Wm. Meinhold, for Southern Pacific
Company and Pacific Lotor Trucking Company.. .

Walter A. Rohde, for San Francisco Chamber of Commerce.

W. G. Stone, for Sacramento Chamber of Commerce.

A. C. Street, for Barclay Traffic Co. Division of
Safeway Stores, Inc.

SUPPLENMENTAL . OPI

Minimum rates for the transportation of fresh frilts and
vegetables from llonterey, San Benito, Santa Clara,’ Santa Cruz and
San lMateo County points to Alameda, San Francisco and Santa Clara
County points are sought in a petition'filed~by The Truck Owners
Association of California.

. Public hearings were had at San Francisco before Examiner
Mulgrew. Thereafter, an exeminer's proposed repc&ﬁlwas 1ssuéd ana
served .on the parties who were afforded oﬁporthniéy to file ex=

ceptions. .
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‘The.rates:pow naintained by the carriers are not unifornm
and are generally stated on a per-package baslis. ‘Petitioner and
interested shippers urged that the establishment of uniform minimum
ra#es’on a welght basis was necessary in order to achieve rate and
market stability,to‘avo;d discrimination, and to preserve adequate
.and.depen&able‘highway cgnrier service, Petitioner introduced
étudies of minimum and of maximum costs and proposed rates based
;herepq. They are higher than the minimunm and lower than the maxi-~
num costs. They are likewise generally higher than rates heretofore
bréscribed for like transportation between southern California polnts
and from southern California to the San Franclsco Bay area-l, In
thé nain, the proposed rates are said ﬁo exceed the presentrrates for
small shipments and to be less than the present rates for large ship-
nents. |

From his appraisal of the record, the examiner concluded
that stability of highway carrier rates for the produce hauling in-
volved was in the public interest and that it could be best achleved
by the prescription of unifornm minimum rates on a weight basis. The
:atesi he saild, snould‘bc fair and nondisceriminatery for both ship-
pers and carricrs and of a volume that would tend to make adeguate
transportation avallable at the lowest reasonable cost. He recom-
mended that the southern California rate scale, rather than the
highc: scale proposed by petltioner, be cstablished. Rates on as
high a level as that sought by petitioner, the examiner concluded,.
were not warranted in the light of the cost snowing and other cvi-

dence of record. — The southern California scale, on the other hand,

The southern California rates were presceribed by Decision Noe. |
33977 of March 11, 1941, as amended,, in this procecding. They apply
within an arca comprised of the counties of Imperial, San Diego,
Riverside, Orange,, San Bernardino,, Los Angeles,. Ventura, Santa
Barbara and San Luis Obispo, and from. that territory to. an areca bound-
ed by San Francisco, San Jose and Richmond..

D
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the examiner sald would provide rates which had been shown to be

_ necessary for the maintenance of adequate transportation facilities
and to be reasonable and sufficient., He recommended that the rules
and reguwlations which govern that rate scale be extended to the
territory in issue but that the average of San Franclsco and Oakland
nileages applicable in connection with rates from southern California
points to those cities be limited to points more than 70 miles dis-
tant from both cities as has been done in the case of general con-
modities,l

Petitioner also introduced a study of additional expenses
incurred in handling shipments refrigerated with top or bedy lce and
proposed that charges be established for this service. The sug-
gested charges vary according to the size of the equipment used in
transporting the shipment, The examiner recommended restatement
of these charges on a per-shipment basis so that different charges
would not be applicable to shipments of the same gquantity of produce
depending upon the size of the cguipment employed by the carrier,
and so as to provide for sllocation of the charge when two or more
shipments are transported by the same unit of equipment,

It was proposed by the petitioner and recommended by the
cxaminer that the entry of an order be withheld until it is de-
termined whether or not contract carrilers may observe the preseribed
rates without conflicting with maximum price regulations of the
Office of Price Administration,

The forecgoing matters are dealt with at length in the
exaniner?s proposed report and no useful purpose would appear %o be
served by a more detalled discussion in thils opinlon,

Only one oxception to the proposed report was filed, In
it Spreckels Sugar Company requests that transportatlon of sugar

beets to railroad loading dumps be specifically cexempted from the

-3
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recommended mlnimum rates. The sugar company points, out:that: the
transportation of .frults and vegetables to.canneries, packinguplants
or sheds and precool;ng,or_proceosing;plantS'is exempt: from' the -

‘southern California rates and Is.proposed to be exempted from the

recommended rates, and that beets transported to 2 rall dump are
handled in the same manner as those transported directly t0 .the re~-

2

,finery' or processing plam:.

Attention has also been directed to the fact that, appar-
ently through error, the proposed report fails to dnclude Santa Cruz
County in the group of counties from which the recommended rates .are
to'be applied:

| .Wé have reviewed .the excainerds recommendations in the
1ight of all of the evidence of record and have concluded that they
should be adopted except in regard to the sugar beets and with
respect to the Santa Cruz County pointsy As indicated by the ex»
clusion of traffic moving to cannceries, packing plants and other
proceosing plants, tho southern California rate basls which is to be
cxtonded to the territory in issue here is primarily a scale of rates
for bauling produce to market. It 1s apparent that the handling of
ougar beets to rallroad loadlng dumps is cntirely unlike the market
hauling, that the tronsportauion of beets 1is similar to the exempted
traffic and that its exemption is, vhorefore, justifioda The ex=~
amincr s foilure to include Sante Cruz County origin points in the
torritorx embrooed by his recommendations is. clearly an oversighte.

' The Office of Price Administration has advised that it has
no objection to establishment of the recommended rates and that. it
will proceed to adjust contract- carrder rates accordingly., Uhder
2f It was explained thot the bccto are tre nsported in. truecks espe~
cially ogquipped with tilting, side-dumping bdodies.or racks;, are
loaded ‘in'the field by the grower at rates.of: speed . varying from-
slightly more than one minute to about two ‘minutes per tonm,.and.are.

unloaded by means of .power loading devices in two minutes or less,
thc carrier porforming no loading or. wnloading.,

=4,
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the cireumstances‘itlianot necessary to defer the issuance of our
order. .
"‘Upon consideratlon of all the evideace of record we are
of the opinion and find (l) that, except to the exxent hereinbefore
indicated, the establishment of minimum rates,,rules and regulations
for the tranqportation of fresh fruits and vegetables by highway
.carriers between pOinta in Monterey, San Benito, Santa c1aru,Santa
Cruz and San Mateo. County points, on the one hand, and Alameda, San
Francisco and Santa Clara County point,, on the other, on the same
-bases as; and to the same extent as, minimum rates, rules and regula—
tions have heretofore been establi hed from, to and ‘between southern
California points, is justified (2) that the use of average dis-
tances from and to San Francisco and Oaklgnd in connecfion with said
mininmum rates should be restricted to points moro than 70 milos dis-
tant. from those cities; (3) that additional charges are justified

for service incidental to. the refrigeratlon of produce on the basis
of the conclusions previously stated in this opinion- (4) that in
~all other respects pctitioner's proposals have not been justified

. and should be denied; and. (53 that the transportation of sugar beots
_to raillroad loading dumps should be exenpted, Lrom the prescribed

pinimum rates.

Based upon the_ovidonce”of,ueoord and ‘upon the conclusions
and findings set forth.in the preceding opinion, | |

IT IS HEREBY. ORDERED that Decision No- 33977 of March ll,
+I94L, as amended, in this proceeding,, bo and 1t. is heroby further
anended, in so.far as highway comnon,, radial highway common and
,vhighway contract, carriers are conccrnod, by substituting in Highw,y

Carriers' Tariff No. 8 (Appeadix. men of said Decision No- 33977) to

&5‘.
.
.
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vecome effective June 1, 1945, the revised pages attached hereto and
by this reference made a part hercof, which pages are numbered as
followss

Second Revised Page 2 Cancels First Revised Page 2

Third Revised Page 6 Cancels Second Revised Page 6

Third Revised Page 8 Cancels Sccond Revised Page 8

Third Revised Page 12 Cancels Second Revised Page 12

First Revised Page 14 Cancels Original Page 14

First Revised Page 29 Cancels Original Page 25

IT IS HERERY FURTHER ORDERED that. the tariff publications
to be made by highway common carriers as the result of the further
amendment herein of the aforesaid Decision No. 33977,.as amended,
shall be made effective on or before June 1, 1945, on not lcs§ than
three (3) days' notice to the Commission and to the publica ..
| IT ‘IS HERESY FURTHER ORDERED .that in all other respects
the aforesald Decision No. 33977, as amended, shall remain in a1l
force and effect.

This order shall become effective twenty (20) days from

the date hereof.

Dated at San Francisco, Californle, this Jzﬁﬁécday of
April, 1945,
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S...CTION NO.' 1 < RULES .uND FEGULLTIONS OF GENER.LL MPPIIMION (Continued)

APPLICLTION OF TaRIFF - CLRRIERS

Rates provided in this tariff are minimm rates, established pur-
' suant 40 the Highway Carrders' let (Chapter 223, Statutes of 1935, as

amended) and apply for the transportation of property by radial kighway |
common carriers and highway contract carriers, as defined in sadd ucte

. TWhen property in continuous through movement is transported by two
. or more such ecarriers, the rates (including minimum charges) provided
_hercin shall be the minimum rates for the combined transportation.

LPPLICLTION OF T.RIFF - TERRITORL.L
(Items Nos¢ 30 and 31 soxdes)

Subjoct to Excoptions 1 and 2, ratcs in this texdff shail apply
as follows:

1. Botweon points of origin and points of dostination located
in Imperial, Sen Diego, Rivercide, Son Bernardino, Orange,
Los .ngeles, Ventura, Sante Barbera and San Luis Obispo
Counties;

Fron points of origin in the above described territory on
the one hand to poirnts of destination located in San
Francisco territory as described in Iten No. 280 series,
on the other hand, except that rotes on empty containers
as described in Iten No: 40 series also apply from points
of origin in San Francisco territory as described in Item

280 series to points of destination described in paragraph
1 hereof.

Fron points of origin located in Nomtercy, Scn Benito, Santa
Clara, Santa Cruz and San Mateo Counties to points of
destination located in San Francisce, alaoneda and Santa
Clare Counties on fruits and vegetables, including mushrooms,
as deseribed ir Iton No. 40 sorics; and from points of
origin in San Franeisco, alamoda and Santa Clara Countles to
points of destinntion in Nonterey, San Benito, Sonta Clara,
Santa Cruz ant San Mateo Countics on enpty containors as
deseribod 4in Item No. 40 series.

EXCEPTION 1.-Ratos in this tariff do not apply to shipments
having point of origin and point of destination within the San
Dicgo Drayago ixrex as doseribod in Iteas Nos. 30 and 31 sories
of City Carricrs' Tariff No, 7 - Highwoy Carricrs' Tardiff No. 9
(ippendix ™A' of Docision No. 35055, in Casos Nose 4246 and 4434).

EXCEPTION 2.=Ratcs 4n 'this tordiff do not apply to shipments
having point of origin and point of destinction within tho Los
‘.m;c los Drayzxgc uroa, as dcscribcu in Jtem No. 31 horcof.

[
L

*Charge, Docision No. 37816

EFFECTIVE JME 1, 1945

: Ce Issuod bv The Rad.lroad Conmiosion of tho Stato. of -Califernia,
Corrcction Né. 26 .. . .. . 8an Froncisco, Califonua
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*40-C
Cancels
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‘SECTION \ro, 1 - RULES .ND REGUL.TIONS OF c.n.mma APPLICLTION (Contimucd)

* LPPLICA2TON OF TARIFF - COMODITIES

Rates in 'this tariff apply to transpor'tation of the following
connodities (Soo Excep’c.’x.on)

Frui‘os » frosh or greon;

Vogotablos, fresh or green,:ineluding
" Mushroens, fresh;

Containors, ompty, socond-ha_.&, returading from &n outbound peying locd
or forwarded for & retinn paying load, subjoct to Note.l.

NOIE l.-Highway corriors must dotormine before accopting
shipnent that said containors wore noved £illod and are boing
roturnod by the samoe carrier or carricrs to consignor of tho
£illed contodnors; or that comtainere shipped for return pay-
ing lead will, whon £illed, move by the same carrier or cor-
riers to tho consienor of tho originol cnpty contednors.

EXCEFTION. -Ratos 4n this tariff -do not apply to transpor-
tation of:

(a) Fresh or grooa frudts, frosh or groon vegetables, or
nushrocns, when the point of dostination of tho skipmont is
& cannory, packdng plont,’ paciking shod, prococling plant .or
processing plant; ner to-tho oopty contadnors used or
shipped out for usc in comncetion with such tronsportation.

(b) Citrus fruits wvhen the point of destimation of the
shipaent is within the Los ingeles Drayage .rea, as described
in Iten No, 31 series; nor to the enpty conmtainers used or
shi.pped out for use in connection with such transportation.

(¢) Sugar beets when the point of destination of the
shipaent is a beet sugar factory or a redlrecad loading dump.

SHIPUENTS T0 BE RJIED SER.RLIELY
Each shipment shall be ratod scparately. Shipments shall not
be consolidated mor combined by the carrier. (Componont parts of
split pickup or split delivery shipaents, as dofined in Item No. 11
sories, may bo conbinc& u.nder tho provisions of Itons Nos, 170 and 180 -
sorics.

GROSS WEIGHT
Charges shall be assossed on. the gross woight of the shipment,

No allowance shall be mado for tho woight of containorss (Sco Itcns
Nos. 80 and 81 sories )

#Chango .
P oaggtion g Dec:z.sipn.No-; 37816

EFFECTIVE JUNE 1, 1945"

Issued by The Rai].road Commission of :tho State of Cahi‘ornia, -

Corroction No. 27. San Franeisco, .California
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' Now .

| TTOR ') 'SECTTON NO. L - RULES AND REGULATIONS OF GENERAL ARPLICATION (Contimued) f

CQUPTILTION CF DISTANCES

Distances t0 be wsed in connection with distance rates named herein
-sball be the shortest rosulting mileage via any public bighway route,
computed in accordance with the method providod in Distanco Table Nos 3
{ixpponddx "." to Decision No. 31605 of Deccmber 27, 1938, as amended, in

5, subjoect to the

Caso Nos 4088, Part '"N", Caso Noe 4145 and Case No. 4246
| followdng oxceptions:

{a) Distances from or to points located within zonos described in
Items Nos., 270, 271 and 272 sorios or within territorios doscribed in i
Itom No. 281 scrics shall be computed in accordance with the method hero-
| inabove providod frem or to the mileage basing points designated in
connoction with such doscriptions {Soc Notos 1 and 2). The provisions
of this paragraph will not apply in computing miloages botwoon points

locatod within a singlo zono or territory.

#(b) From points of origin or to peints of dostination moro than 70

niles distant from both the San Francisco and tho Cakland pickup and
| dolivery zomos (computed in accordance with the mothed horoinabove pro-
vided), distances from or to points loecatoed withdn the San Francisco
| pdclup and dolivery zone or located within the Qakland pickup and
dolivory zone shall be the average of the distoncos from or to tho San
Franclsco pickup and deldivery zono and tho Oakland pickup and dolivery
zone (computed in accordance with tho mothod horoimabove provided)s In
the cvent such average distanco is less than the distance conmputed frem
or to an intormediatc point via tho shortest comstructive route, such 1
%;ssor niloage shall apply from or to such intermediato point (Soo Note

‘e

Noto l.-When two or morce componcnt parts of & split pickup ship-
nent ordginate at points within a zonc deserdibed in Items Nos. 270,
27 and 272 scrics or within ¢ terrditory described in Item No. 281
serdes add to tho basing point nileage tho distance by which the dis-
tonco from point of origin of any component part within said zono or
territory to destination via the other points of origin within sadd
zone or territory exceeds the saortest constructive mileage from that
same polnt of origin to destiration.

Note 2.-When two or more compenent parts of a split delivery shipe
ment are destinoed to points within a zome doscribed in Items Neos. 270,
7L and 272 series or within a torritory doscribed in Item Noo 281
serdos add to the basing point miloage the distance by which the dis-
tanco from point of origin to dostination of any cemponent part within
said zone or torritory via the other points of destination within sald
zone oxr torritory cxcoods tho shortest constructive mileage from point
of origin to that same point of destination.

Note 3.~In computding distances undor the provisions of Item No. 170
sorios in connection with split pickup shipmonts, or under the pro-
vigions of Item No. 180 scrios in comnection with split deldvery ship- -
nonts, the average of the distancoe from or to (or from and to) tho San
Francisco Pickup and Delivery Zone and tho distance froem or to (or
from and to) the Oakland Plekup and Delivery Zonc shall bo used only
whon the distanco computed under tho provisions of those itoms frem or
to (ox from ond to) both zones is moro than 70 constructive miles.

*Chango, Decision Now QY ¢S16

EFFECTIVE JUNE 1, 1945

Issucd by The Roilroad Commission of tho State of California,
Corroction No, 28 San Francisco, California.
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Ratos aad Chargos published on this page cro NOT SUBJECT'tc the inmereases
provided in Supploment No. 1 to this toriff or succossive issues'thorccf.

TR | SECTION ¥O, 1~ RUIES ND REGULITIONS OF GENERLL APPLICLTION (Comtimucd)

APPLIC.TICN OF RLTES ON SHIPLENTS SUBJECT
TO MINIMUM WEIGHIS IN EXCESS OF 10,000 POUNDS

-Rates in this tardiff subject to minimum welghts.in excess of.10,000 .
0ok : pounds inclnde loading into and unloading from' the carrier's equipment at
‘ Can;ejs osteblishod depots. Lt points of origin or peints of destinatioen other -
U0 than established dopots, such rates include ‘sorvice of driver only for |
loading into and wnloading from tho carrier's ogquipmert, subject to Note L.

NOTE l.<Thon the timc consumed in porforming loading, unload=
.ing or accessorial sorvices oxcoods 20 minutes por ton: (based on the
wolght on which'transportation charges are computed) a charge of ;
$2.12 por howr shall be assossed: for tho timo consumed in cxcoss of |
20 minutcs poer ton. i

% aCCESSORL.LL CHLRGES
150-A

in additional charge of $1.06' por man: por hour, minimum charge 53
Cancels| conts, shall be mado for helpors for loading or unlcading, or any othor
150 |} accossorial or incidental service which ic mot authorizod to bo por-

v | formed under’tho ratos named in this tardiff ard for which a charge is
not othorwisc provided.

REFRIGER.IION -TOP OR BODY ICING
(applics only to “ransportation from and to the points
doseribod in Paragraph 3 of Itenm No. 30 serdes)

Whon shipments of frudts and wvegetablos, ineluding mushrooms, as

| doseribed in Item Noa 40 sorics, are refrigorated by tho shippor or his
agent by means of tep or body icing, the woight of tho dco used, lcss

30 per .cont meltape allowance, shall' be added to the welght of tho

fruits and vogetables dotormined under the provisions of this tariff and

tho applicable frudt and vegotable. rate appliod theroto, provided that

on 20 bosis of tho aggrogato woight. eo ascortadned the shipment is sub-

Jeet 1o a rate govornod by o mindmum weight of 10,000 pounds or morde

Or such shipments the felleowing additiomel charpes shall be assossed:

Mindmun Wedpht sddditional Charge
(In Pounds) . (Pcr Shipment)
10,000 $1.50
18,000 '3.00
. 24,000 4o50

MINIMNUM CHuRGE
'Tho minimun charge por shipment shall be as follows:

(a) Whea the comstructive distance from point of origin to point of
destination doos not execood. 150 rdlos:
' Minimun Charge
Woight of Shipmont dn Conts
25 pounds OF JOSS secevsccascasavrcsesassesssnsenss 4
Over 25 pounds but not over 50 pounds ..ececvo-s 53
Over 50 pounds but not ovoer 75 poundSieveccevess 64
Over 75 pounds But not over 100 pOUnES. cevesecoes /A
Cvor 100 pcund&'.........-..‘.....q...u-..-...n-- 80

(b) When the constructive.dlstanco cxcecds 150 miles:

The eharge for 100 pounds at the comoedity rate -applicable thereto
but not loss than the charge acervdng under porograph (a) of this item.

ot




: . .

*Change ) - v~
AChnnge: no inerease or reduction ) Dectston M. 37816

| EFFECTIVE JUNE 1, 1945

Issuod by The Railrond Commission of the State of Californic,
{ Corroction No. 29 San Prencisco, California.
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Iten:

SECTION NO. 1 = RUIES AND' REGULJIIONS OF ' GENERAL LFPPLICATION (Con'tinued) |

~ No, "

PICKUP .ND DELIVERY ZCNES (Concluded) -
(Items Nos, -R70, 271 .and 272 series).

*S4N FRANCISCO: ‘(Mileage Basing: Point, San Francisco.) Including all
of ‘the City of San Francisco, also, except in conrection with. rates
applicable under the provisions of paragraph: 3 of Item No,.30 series, tho
tcrri‘c.ory bounded as follows:

. Boginning at the point of interscetion of the southorn boundary ‘
lino of the City of South San Franclsco and the sheroe lino of San. )
Francisco Bay; thence wosterly aleng scid lire to the westorn side
of tho Southern Pacific's main line rdght of way; northerly along
the westorn side of said right of way to Tonforan Lvemuwe; south-
wosterly aleng Tanforan Lvenue to the wostorn sido of the Southern
Pacific's Volencia Streot line right of way; northwesterly along
the western side of sadd right of way to Orange Lvenue; northeast-
erly o.long Orange Avenuc to Railroed avenuo;. oastorly along Rail-
road Lvenuo to Boy Shore Eighway;. northerly aleng Bay Shore High-
way to Main Streot; westerly along Main Strect. to Schwordin Street;
northorly along Schworin Stroct to Partridge Stroct; weosterly '
along Partridge Strect to the casterly boundary: of 'tho Grand
National Exposition live Stock property of agricultural District
Noo 1-v of the Stato of California; southerly, westorly and north-
orly along tho boundarios of sald proporty to the corperate boundary |
of tho City of San Francisco at Santos Stroot and Gemova .verue;
castorly aleng soid boundary line to tho shore line of San
Francisco Bay; southerly along the shore lino of San Francisco Boy
to tho peint of beginring.

SLN LELNDRO: (Mfleago Basing Point, San Loandro.) Including all of
the City of San Leandro s 31so tho territory bownded as follows:

Begimxing at oasterly city limits and W‘mshingt.on 4Venuc;
thenee castorly on Washington Jdvenue to Wost Lvenuo 137; thence
southerly on West Lvonue 137 to Southern Pacific Oakland-Niles
medn Jdno; thenee westerly along Souticrn Pacific tracks to
castern city ldmits.

Boglmning at 2 point where Davis Stroot intorscets the southern
boundary of city limits; thence southwesterly on Davis Stroct to
Scuthern Pacific Elmhurst-Nowark linc; thence roturn via Davis
Stroot to city limitss

Beglinning at dnterscetion of ity limits and Lpricot Stroot;
thonce morthwesteorly on apricot Stroct to 107th Lvomue; thonco
northoastcrly on 107th .vonuo to East 14th Strect; thenee castorly
on East 14th ‘Stroect to wostorn city limits,

!

*Change, Docision Noo B ¢S16

Ve e

EFFECTIVE JUNE 1, 1945

Issued by Thc Ra.i:!.ro:xd Commission of the State ¢f Califerniz,

Cotroction Ne. 3. . ... ~San.Froncdsco, California.




