Case No. 4‘ - H.Me

Decision Noe Oe32O

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In tke Matter of the Establislment ) p“ N@\X\L
of rates, rules, classifications arnd) . QD.H&L
regulations for the transportation )

of property, exclusive of property )

transported in dump trucks, for com~) Case No. 4084
pensation or hire, over the public )

highways of the City and County of )

San Franciscos )

BY THE COMMISSION:

Appearances

HE. S. MeCafferty, for The Federal Glass Company, The
Bartlett~Collins Company and The Corning Glass Workse

George S. Beach, for Canners League of Californis and
Libby, MeNelll & Libbye

Pv Steele Labagh and Leonard P. Xeith, for California
Packing Corporation.

E« G. Williams, for Wholesale Grocers Assoclation of
Northern Callfornia.

Jemes Le Roney, for S. & W. Fine Foodse

Walter A« Rohde, for San Franclisco Chamber of Commerce.

Jv F. Vizzard, for Draymen's Association of San Francisco.

SUPPLENENTAL OPINION

Minirum rates for San Prancisco drayage service, established
by prior orders in this proceeding (39 C.R.Cs 636, as amoended), are
Incorporated in City Carriers' Tariff Nos L. - Tho tariff contains
speciric~classirication ratings for numerous articles and provides
that in the absence of a speciflc rating the less-than—carload ratings
of the Western Classification shall applye :

Federal Glass Company, 3artlett-Collins Company and Corning
Glass Works, ask that we determine the applicable classification for
common glassware not over $20'per'160 pounds in value, and Canners
League of Californic asks that we detormine the classification for

canned frult and vegetable julces. Should we conclude that the
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classification of the. glaesware is .;gher thgn“3r¢ class or the
clasuificatlon of the Juices hishor than 4th class, pctitioners urge -
that these lower classifications be establiohed.

~ Public hearings were had at San Francisqo‘bero:e Examiner
Mulgrew.‘ | | |

Ascertaimment of the classifications now in effect is a
mottor of tariff interpretation, ‘In co far as,thp anF??Y?rF?e? hgye
are concorned it dopends on whetéer the articleslinvolvgd are covered
by a spocific rating in the City Carriq?s' Tqriff.‘

| The commoditics sh;pppd.by tho glqss compan;os, cpmmonly
known as glass "tabloware" and "barware," include a variety of bowls,
dishes, glasses and tumblers. The "Classirication.or,A?ticlcaf lists
"Glasswﬁre, othor than cut" and essigns a lst class rating therpto..
The tariff doés not list canned fruilt or vcgotablg Juices but con-
tains an entry "Beverages, non—gicopdlic NOS xnpt;otﬁqrwisg spoci-
ried).?\ A 3rd closs rating Is assignod.to thesc boverages. Nolther
the glasswaro nor the Julces is covered by the teriff’s "oxcept;opé"»
in so far as the dotgrminatgqns we aro hcnp asked to make are
concernode ‘

Petlitioncrs contend that‘tho glasswarc.and beverage ontrics
in the tariffrs classification arc‘not vpoéific dcscriptions-othheir
commoditico and that, thcreforc, thc Wostern Cla 1fication is appli-'
ecable. Tho broad gla sware and bcvorage do,criptlons, thoy claim,
are neithor accurate nor adequato. Thcy concede, however, that tho
articles shinpea by tho glass companies arc glassware and éhat frult
Julecs arc non~aleoholic bovoragos. ' ”

It seoms rceasonably clear that the tariff's e;assification
of articlcs makos provision for all glassware oxcopt cut glass and

for all non—qlcoholic_bcverages.. As theso articles are thus
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oxplicitly clascified, the provision for determining ratings in the
absencevor a speciric.olassification is inoperative, We must con-
clude, thoreforo, that the glass articles In issue are ratable as
glazsware other than cut; that frult and vegetable juices are ratable
as non-a;coholio beverages,;_and, that 1lst and 3rd class rates,
respectively, are aptlicablo. |

We turn now to petitioncexrs? alternative requests.. The
glass oompanios propose that the classification of glassware, othox
théﬁ cut, having an actual value not excocding $20- pox. 100 pounds bo
reduced to rd class. Their,witnoos testified that this lower élass—
ification 1s gonorally proyidod,for_suoh property throughoutzwootorn;
Classification Torritory (territory west of the Mississippl, Riyer);
that it has been pros cribod by thio Commisoion for Bast Bay drayage-
that on a numbor or commoditios tho San Francioco Drayage: tarirf
olasoifie° property on cither the same or 8 lower basls than that
providod iﬁ tho Westorn Clas sirication, that the glasswaro involvod '
has tho sam¢e transportation charao.orlﬂtics as glass bottles and as
Jamo, jcllieu, cocoanut, cnooso, ohomicals, muﬁtard and. bovorages
packod in glass; tnat thoso conmoditios havo a higher valuo .than
glasawaro but are neverthelecs clas 1fiod ag 3rd class or lower; that
glaes bottles are mado from tno same raw materials as tho glasswaro in
issue and do not dirfor from many other itoms of glasswarc in charac- -
ter or value; and that the. Low, valuo of the glassware and the severo
markot comret tion which it faceg requiro that 1ts classification be
bas cd upon valuation.. \

A witncsﬂ for tho carricr which handles San Francisco and:
East Bay drayago for Fodoral Glusg tostified that this service con- -
sists of the sorting and digtribution of freight shippod inteo the .

drayago arcas in,°°'°%119d,"POQQ-Q&rS"S'?h&t~hiS company;can-handlo
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pool car shipments in San Francisco faster than in Oakland; that

labor costs for drivers and helper: in the two aroms are substontial-

ly the same; and that the company's pool car distridution business-as
1 ’ ‘ .

& whole is profitablo. He was unable, however, to eoxplain the
charao;gr or scopo or.a-study which hoe had~made‘andiwhich assortedly
disclosed that those operations woro profitable.

On the matter of uniformity of ratings on glassware in
Western Classification torritory, no attompt was made to show that
transportation condlitions and tholrate structure in the San Francisco
drayage arca wero similer fo'thoso prevailing olsowhore in this torris
fory cxeept in rogard to the East Bay drayage arca. With rospoet to
the lattor area, potitlonecrs appear to rcly solely on the testimony
of the witnoss for tho drayman handling the pool cax distribution of
Fodoral Glass, In tho absoncoe of inrormation‘concefning tho nature
of this study, his tostimony has little probative value. Concorning
the assoerted inconsistencics of the ratings within the San Francisco
drayage area, petitlonors rurnishoé detailod information rcspoctihg
the valuo and donsity of the glassware. However, they furnishod no
like data in rcgard to any of the qpmparoq,commoditiQSs Neither did
they by any other means demonstratq substantia;.similarity of transe~
portation charactoeristics. The sought rating of third class on glass-
waro,'othcr than cut, having on actual value not excocding $20 per 100
pounds, has not been Justificd. The petition will be denied.

Thore remains to be disposod of the request of the Canners
Leagao for cstoblishment of a fourth class rating on canned frult and
vegotable Julces. The Lcagug maintains that the classification of .
T

Tho glossware was sald to constitute "5 or 80 per cent! of the
total. The balance was said to consist of ™a standard coated product”
and occasionally motor oll and cough drops. Ho dld not now what tho
hstandard coated product' was, '
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cannod fruit and vegetadlo juicos at 3rd class is.unjust, wnrcaeconable
and discriminatory ond not in accord with cstablished classification .
principlos.: Its rato witness, pointing out thot caﬁned'fruit and
vegotablos are ¢lassified at 4th elass in‘the'drayago'tariff;-contend-
ed that canned frult ond vogetable juiccs are entitled to the soame
clazsification. He testifled that tac juiceé axe packaged in thé same
types of inner and outer contaliners &5 the fruits and vegotables;
that the wolgat and cubic moasurcement of the packagoes are practiéallx
the samo-for jJuices and fruits and vegetablos; and that the values of'
the juicos are gonerally loss than tho fruits and vegetablos from
which they arc derived. For cxample, he pointed out that cannod
tomatocs, pincapple and grapefrult have an average wolght of 37,2
pounds pér case ond o valuc per dozon cans of $2.75, while the corrc=
sponding jufces have an avorage weight of 3648 pounds por ¢2so and a
valuc of $2+13. He maintaincd that under such circumstancos juices
should not have o higher rating than the morc valuable commoditics,
The rcocord 1s persuasive that canned £ruits and vogetables
and carncd fruit and vegetable julces are substantially similor in
their transportation characteristics and that thoy should be assignod
the some classification ratings. The 4th class roting on the fruits
and vegetablos has been in offoet for Son Francisco drayago for a
period of soveral yoars during vhich timc its propricty has not boen
challenged. Morcover, by Doclsion Ne. 30630 of February 14, 1938, in
this prococding, the M"stecamzhip transfor’ ratc applicable to cannod
pincapplc julco was made to contorm to that providod for canncd pince
apple, upon & showing that thosc commoditios were similar in valuc and

density and moved in mixed shipmonts. Wo conclude that the sought

4th elass rating on Julees has beoen justifiedea It will be cstablishod.
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Both potitions woro oppoescd by the Draymcnis ASsociation
of San Franclsco on the ground that any showing moade In justification
thereof which docs not disclose transportation costs must be hc}d
inadequato in view of Scetion © of the City Carriers' Act which,
assortedly, roquircs 2 cost showing in cupport of any rato rcvision.‘2
The drayage rate structurc was proscribod upon a comprehonsive rceord
which included cost studicse These studlies dld not discloso the oxe |
penso of handling each of tho thousands of diffcrent articlcs which
arc transported in tho drayege area, It was nelther necessary nor
foasibleo to develop costs in such dqﬁail, In previous decislons
where it has becn made clear thot an individual rating or ratc wos
impropcer we have cffccted the ncecssary adjustment without a specific

cost showing, The reccord hero shows that thore is no material differs

cnece in the cost of transporting the juices and the canncd fruits and

vegetablos,  We beliecve tho requiremonts of Section © have been

given adequate rocognition.:

W

A publlc hearing having boon had in the adbovo entitloed
procecding and based upen the cvidence rcceived at the hearing and
upon the conclusions and findings set forth in the proceding opinion,

IT I§ HEREBY ORDERED tpat Exhivit "A"' of Decision No,286§2,
 dated March 16, 1936, as amchded, in the above entitled procecding,
be end it is hereby furthcer amendod by adding the following ontry to
the “Classification of Articlos":

Julece, fruit or vogotablo, canncd weseesessode

< Section 9 of the City Carriers' Act requircs the Commission in the
¢stablishment of just, rcasonable and nondiscriminatory rates to take
Into account and givo duc and roasonablo considoration to thoe cost of
the serviece, the value of the commodity, and the value of tho facility
roasonably nccessary to perform the scrviccs '
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I? IS HEREBY FURTHEER ORDERED that exeopt to the cxtent
granted in tho pro'ccding ordering paragraph i:he petition of The
Cannors League of Califormia be and it is horoby doniled.

IT IS HEREBY FURTHER ORDERED that tho pctition of The
Fodoral Glaszs Company be and it is horedby denigd;

In all other rospects said Docislon No. 28632, as amended,

shall remain in full force and effcct.
This ordor shall Eocomo offoctive twonty (20) days from
the dato heroof, .
' Dated at San Francisco, Califorﬁia, this gagg‘z'aay of
April, 1945,

Commissioncrs




