
Case NO.4_ - E.M.' 

tit I"'" "'.) , " 

Decision No. 37825 

BEFORE THE RAILROAD COr-::MISSION OF THE STATE OF CALIFORNIA 

In tr..e rr:atter of the Esta.b11sbment ') 
of rates, rJ.lec, classifications and) 
regulations for the transportation ) 
ot property, exclusive of property ) 
transported in dump trucks, for co~-) 
pensation or hire, over ~~e public ) 
highways of the City and C~unty ot ) 
San Francis eo .. - ) 

"f5'{ THE COMMISSION: 

Appeo.rances 

Case No. 4084 

H. S. McCa.fferty, :tor The Federal Glass Company, The 
Eartlett-Collins Company and The Corning Glass Worl,=~ .. 

veorge S. Beach, tor Car~~er~ League of California and 
Libby, McNeill &: Libby. 

I> .. Steele Labagh and Leonard P. Keith, tor C.alifornia. 
Packing Corporation. 

E. G. Williams, tor V~olesale Grocel's Association of 
Northern,Californ1a •. 

J~es L. Roney,' for S. &W. Fine Fooqs. 
Walter A~ Rohde, tor snn Francizco Chamber of Commerce. 
J ... F. Vizzard) for Dra.:r.:nen', $ Aesoci'ation <:If San 'Frc.ncisco. 

SUP?LE!,~A.t OPINION 

Minimum rateo tor San Francisco drayageserviee~ establighed 

0'1 prier orders 'in this procee-di'I'lg (39 C .. R .. C .. $36, as amonded')., are 

incorporated in City Carr1ers', Ttlri;('r No .. '·1 .. ' Tho tar1tt'contains 

spe:c1;(,1c 'clo.ss1!',ieat1on ratings f'or nu:ne-rO~lS ar-ticles and provides 

that in the absence of' a speci'i'ic rating the less-t11An-carloa:d :ra.tings 

of: the Western Cla.ssitico.tion sh.al~ apply .. ' 

Federal Glass Company, Bartlot'c-Coll'1ns Company o.ndCorn1ng 

Glo.ss Wor'ks~asl-c tho:t we dct.e'O:"mine ,the :app11cable clo.ssifi,eation for 

common glassware not over $2'0 'per 'IOO pounds in valuCt and Canners 

League of Ca11fo'I'nio. asks ,tha.t we detormine tho classifica.tion tor 

canned fruit o.ndvogetable juices. Should 'we co-nclude that the 



classification of the .. gls,ssware is higher th.an :3rd class or the 
• • J ". '. I. 1 • 1 ' • I .'. '. • ~ . • 

classification of the juices higher than 4th. class, pet1 tioners urge ... 
I ., • \ ."". • • ','.. • '. , ' 

that these. lower classifications be established. , ,. 

Public hearings were had at San Francisco betore Examiner 

Mulgrew. 

Ascertainment of the classifications now in effect is. a 
• , •• I, " • '. 

mo.t~~r ,of tariff i:lterprcto.tion,~ In ~o far as t~e controversies hore 
• • t I',,') '\. ,: . " 

aro concorned it dl~pends on whether tho article~ involved are covored . ' . .' " ',' 

by a spocific,rati.."lg in,tho City Carri?rs f T~.riff. 

The c?mmodities shipped.by tho glass companies, commonly 
.,' .' I 

known as glass IItabloware lt and "bo,rw~re, II include a variety of bovlls, 
• I.' • 

dishos, glasses and tumblers. The flClassil'i cation of Art 1clo 3 II lists 
, I "., 

"Glasswo.rc, other than cut" ,and, ~ssigns a 1st class rating thcr.cto. 
. ' 

Th.o tariff does not list c~nod fruit or vcgotnbl~ juices but con~ 

tains. o.n entry "Bevorages, non-a'lcohelic NOS .(not. otherwise spoc1-
.' • , ... I • " • ~ ." '. .,. 

fied) .It, A 3rd clo.ss l'~ting .1:3 o.ssignod, to those boverages. Neither 

the gl:lsswo.re n.or the j~icoo !.S. cov.erod .by the tc.riff'.' s noxcept,io~s". 

in so far n.s tho determim ti?ns VtO 0.1'0 hc~c asked to :make are 

concerned. 
, ' 

Pet1tioners contond th.o. t tho glo.zoWD.re o.nd b,evcr,~ge entries 

1~ the tarif:t: r s classi:t:1oation :lre not spoc.ifi0 descriptions of, their, 

commoditios and that, therefore, the Western Clo.3sification is o.ppli-
.' • , r • I • . . .' 

cc.blo. The broo.d glassware o.nd beverago de:;cript,i~ns, they olai~" 

0.1'0 noit:t:-0r o.ccurc.te nor 0. de q\lo..t0 ... They cc:mcodo, howev.or" tho.t tho 

articles shipped by tho glo.s~ cOlnp'o.niea are glo.sswaro and thAt fruit 

juices arc non-9-1c.ohol~c beveragos. 

It scoms rco.so~bly ole~rtho.t tho tariff's e~o.ssification 

of articles makos prov~s1on for 0.11 glo.cswaro oxcopt c~t gl~ss and 

for 0.11 non-o,lcoholic. bcvcro.gcs. As thoso o.rt.1clcs o.rc thus .. . 
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exp~ic1tly cl~szified~ th~ ~r~vision tor determining ratings in the 

absence of a specific class1fication is inoperat1ve~ We must con-. . " . . 

elude, thorefore, that the glass artic~e3 in issue are ratable as 

glassw'are other than cut j, tha.t fru1t and vegetable juices are ratable 

a.s non-a~coho11c beverages,; and, tha.,t 1st and 3rd class rates, 
"'. '. . . 

respectively, are app1ic,a9le., 
" 

We turn now to pot:1 t1,on,o~sf l:!-lter~tive, request,s... The 

gla.ss companios propose tha..t tho classificat.ion, 01' glassvro.re, other 
. .' ' .. 

than cut, having an actual value not ~xcecd~ ~~O'po~.lOO pounds bo 
" , 

reduced t03rd class. Thei~ witnc;::ss tost.,ificd that. t,h.is 1~wor" 61a8s-

1f1'cat1on is generally provided, tor. such property thr,oughout. Wostorn: 
I • ',' ., " I I, I' • 

Classificat 10n Territory (tor;--i tory, west of the ~'Ii·ss1~sipp~., River) j" 
, ",' I, '. I 

tha t 1t ho.s beon proscribed by this Commission for East Bay drayage; . " 

that on a number of c~mmod1t~os tho San Prancisco Drayage tarift 

classifies property on either the same or a lower basis than that ., . 
provided in tho Wcctern Clas:31f1cation; .that the glasswaro inv,ol vod ' 

" I • 

has tho saJnC tra..nsport'7tion eb.o.rt\.e-:orict~cs as glB:ss bottlos and as 
, . ,. ~ \ .' . 

jams, jellies, cocoanut, chooso, chemicals" mustard and.bovorages 
, ,',\, • I 'j I 

• • I '" 

packed in glassj that thos¢ conunoditios h.av.c a higher valuo ,than 

glassware, but are nev"rthelcc:::, clo..s:ifiod as Srd ·class or lOY/orj that.,. 

glc.ss bottles are. made, trom tho same rnvr mate,rials as tho glasswaro in 
, " 

is!3ue and 'do not diffor trom many other ,it oms or glassware in charac- -
. , ' \ ", . ' 

tor or value; and tho. t ,tho, 10VI, valuo ot the gla.:Jswarf) and the severe . '.. . \ 

rerkat competition yrhich it faces require that its- class1fioeo.tion 'b0 

based upon vo.luat10n., .. 
A ~ tnc~s for the carrier which handles San Franci~sco and' 

Eo.st Bay drayage for Fedoral Gl~s~ testit1edthat this,sorvice con-,' 
. , " ',. '. } 

sists or tho sorting and distri but1onof fro1g11t sh1ppod. into tho' 
" . 

dro.yage areas in so-callod "pool .co.rs"; ,tho.this compo.ny .. can ,handlo 
,,"',' .".' , ' 
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Case No. 4~ ,-H.M. 

pool car shipmOl'lts in San Francisco taster than in Oakland; that 
. ' 

lo.bor costs for d.rivers and helpers in the two ar?e:s are 'substantial.-

lY,tho samo; and that the company's pool 'car di'st'r1but1on 'business as 
1 

a whole is profitable.. He was unable, however,,, to expla1n tho 

charncter or scope of a 'study whiCh he had~made.andwhich nssortedly 

disclosed that thoze opera.tions wore profitable.. 

On the r.atter of unifor:n1tyof ratings on glasswar'(,} in 

Western Classification torritory, no attempt was r.w.dc toshoVi 'that 

transporta.tion conditions and tho rata structure in tho 'San Francis'co 

drayago a,rca woro e1milar to tho ~o prcvo.i11no olsov{horc in this torri';" 
, , 

tory except in regard ,to the East Bay drayage al'ca.. With x-ospoct to 

the la.ttor ax-oa, poti tionors appoO,x- to rc~y sololy on 'the tos'timony 

ot tho witness for ,tho dl'ayman ~..a.ndling tho pool,c3.;o distribution: o.!' 

Fodo'ral Glass. In tho absenco ot information concerning tho na..turo. 
" 

ot this study, his testimony ~s little probative value. Conco~& 

the o.ssertcd inconsistencies of the ratings wi thin the So.n FranciseO' 

drayage area, petit10ners turnished detailed information rospoctins 

tho value and density of the glassw~ro. However, th~y.furnishod no 

like data in regard to any of tho co~arod commod1tios~ Neithor did 
" . ,. ," 

they by o.ny other means demonstrate substa.ntial. :similarity of trans-
. . ' 

portation chAractoristics. Tho sought rating of third clcss on glass­

waro, other t~n cut, hAvL~ ~~ act~al valuo not excoeding $20 por 100 

pounds, l~s not boon justitied. The petition \nll be denied. 

Thore re:r.lains to be d1sposod o~ tho requost of the Cnnnors 

tcag~o for oot~blishmcnt of :.l fourth c~ass rating on canned fruit and 

vogetable juicos. The Leaguo ~aintains t~t the classification of 
,I , 

i 
The glasswo.re V/o.S so.1d to constituto "75 or 80' per cent" ot the 

total.. The bo.lo.nce woo: said to conSist of I~:J. standard coat,ed product" 
and occllsiono.lly motor oil o.nd cough. drops. He did not lenoyr what tho 
"'standard coated product 't v{O,s. 
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canned fruit ~nd vegetable juicos ~t 3rd cl'a'ss is. 'Unj~s,t I. unr.co:€ono.ble 

~nd d1scri~nntory ~d not in ~ccord.with eztnblishod classif1c~tion 

pr1·nciple~.· Its rate vritncss,. pointing out tr-..o.t, co.nncd fruit and 

vegoto.blos o.rc cl~ssiridd at 4th cl~ss in the drayngo to.riff;. contend-

cd t~t c~ed fruit ~d vogetable juices, o.re entitled to tho s~e 

clo.ssification. He test1f1·ed thc.t the juices o..re packo.ged in the so.me 

types ot:· inner o.nd outer containers o.s the fro'its· ond vcgoto.blos;: 

th.o.t tho vroight o.nd cubic moasure::ncn'c or the po.eko.gos o.re ~ro.ctically 

the s~mo'for Juices o.nd fruits and vegeto.blos; o.nd tho.t the voluc,s of 

tho juices o.re genoro.lly loss tho.n tho fruits o.nd vegetablos trom . ' 

which they o.re derived. For exo.mplc, he pointod out tho.t CDJ.'Ulod 

tomo.tocs, pineo.pple a.nd gro.pefruit m vo o.n o.vcro.go ,woight or 37.2 

potulds per ca.se Md a. vo.lue per dozen co.n:l of.' ~;;Z.75, whilo the corrc~ 

sponding ju;cos ~vc o.n o.vero.gc weight ot 36.8 pounds par Co.so and 0. 

va.lue of $2, .. 13. So mo.into.ined tho.t ~~der such c1rcumoto.ncos jUic?s 

should not rove c. higher ro. tins tr..a.n. the :more valuo.ble commodities ~ 

The record is pcrsuo.sivc t~t c~nod fruits ~d vogoto.bles 

and c~r~c~ !r~it ~d vegct~blc juices arc 3ubsto.nt1ally similo.r in 

their transport~tion chAr~ctcristics ~nd tho.t thoy Should b0 assigned 

the So.I:l0 clo.ssitieo.tion ra.t1ngs. Tho 4th clo.ss ra.ting on tho ~its 

~nd vegeto.blos ho.s been in effect for So.n Fro.ncisco dro.y~go for ~, 

period of sevcrcJ. yc~rs during which time it s propriety has not beon 

cho.ll.cJ:lgcd. Moreover, bY' Decision No. 30630 of Fobruo.ry 14, 1938, 1."1 

this proceeding, the U stco.!:l:hip tro.nsfor" ro.to o.pplicable to .co.nned 

pinco.pplo juice was :DIlde to cen1'orm to tha.t provided for co.nnod p1nc.-:­

~pplo, upon ~ shOWing th.o.t those cOlmnod1t1es were sirn11tlr in vo.luc o.nd 

density And movod in miXod shipmonto. We concludo tho.t the sought 

4th ·clo.ss ro.tingon juices Me boen justifiod. It will be ostabli·shcd. 
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Both potitions \~oro, oppo~od 'by tho Dro.y,men t, z ASSocio.tion 

of $cJ.n Fro.ncisco on the ground tba.t o.ny showing mo.do in tll.:Jtifieo.tion 

thereof which docs not disclose transporto.t1on costs must 'be held 

inadcquo.to in vicw of Scction 9 of thc City Co.rriers' ~et which, 

assortedly, roquires 0. cost shewing in zt1:ppo.rt 0.1' o.ny rote revis1on~ 

The dro.yo.go ro.te structure was pr0scribed upo.n 0. comprehonsivo rcco.rd . ' , 

which includod co.st studio:::. Tho.se studioS did no.t disclo.se the ex-.' . 

pens~ or ~ndling eo.ch of the tho.uso.nds ot different o.rticlQs which 

o.re tr~spcrtod in the drayago arco., It was neither nc~esso.ry ncr 

foo.sible to. devolop co.sts in such deto.i~~ In provio.us docisions 

where it ~s boen mAde eleo.r thnt ~ i~diyidUAl ro.t~ng o.r rata Wo.s 

impreper we hAve effected the necesso.ry adjustment witho.ut a specific 

co.ot dhewing~ The recerd here shews t~t ther.o. is no. ~t~rio.l d1frer~ 

o.nce in the cest 0.1' trnnspo.rting the juices nnd tho canned fruits and 

vcgcto.blos. We believe tho requiremonts 0.1' Scction 9 have b~on 

gi von o.dequa to. roeegn1t ion.' 

OR D E R ------
A public hoa.ring hAvine boon baa in the abovo o:n:titlod 

proceoding and ba.sed upo.n the evidence received. at the hcar~ng a.nd 

upon the conclusi~ns and !indinge set fo.rth in tho pro ceding o.pinion, 

IT IS EEREBY ORDERED tbAt Exhi'bit "~,II 01' DeCision No.28632~ 
• '. I ". 

dated March 16, 1936, as a.lncnded, in 'tho Mov,e entitled proceoding, 
, . 

be and it is hereby fUrther a:.endod by a.dding tho r,ollow1ng ontry toO 
, , 

tho l'Classi1'ication ot Art:i.clos ti : 

Juice" t'r.uit o~ vog~,tablo~ canned .• ........... 4. 
..... • • • • 'I ". • 

'2 '" . . .. ,.. "', .... '.,,',., . 
Sectio.n 9 o:f the City Ca,rriers,t Act requiros the Commission in 'the 

establishment of just, rc~sonAble and no.ndiscriminato.ry ~atos to. take 
into. account a.M givo duo o.nd roo.so.na'bloconsido.ratio.n to. tho cost of 
tho service" the valuo of thocommodi ty, and t·hc valuo eftho .facility 
reaso.na.bly necosso..rr to perfo.rm tho sor,vico._ . , 



Ca.so No... .9 - H,. i:.i. 

IT IS HEREBY FURTHER ORDERED tho. t exc opt to the ext ant 

granted in tho pro'eod.1ng ordering pa.ra.graph tho poti tiol?- ot The 

Cannors Lo~guo of Colifornia. be and it is horeby donied. 

IT IS HEREBY FURT.?IE.'q ORDERED that tho petition of The 

Fedoral Glass Company bo and it is horoby denied. 

In ~ll othor rospects said Decision No. 28632, as amonded, 

shall romain in full ferce and effect. 

This order shall bocome effoctivo twonty (20) d~ys trom 

tho data hereof. 

Dated at san Francisco, California, this 2'$06"';::'- da.y of 

April, 1945 .. 

COmmissioners 


