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Decision No. 37840

BEFORE TEZ RATLROAD COMKISSION OF THE STATE OF CALIFORNIA

IN THE MAITER OF THE APPLICATICXN CF g WMMAL

Harry larker zs Administrator of tie

Estete of A. H. Marker, deceased, to : Application
sell, and Harry iarker to purcause an No. 26676
autonobile freight line operated between

San Diege and Tecate, California.

BY THE COMMISSION:

OPINION AND ORDER
In this application, it is set forth that A. H. Marker,
deceased, was the record owner ¢f & certificate of public con-
venience and necessity, acquired by him wnder authority granted
by Decision No. 27979, dated ilay 20, 1935, providing for the
transportation of property by zuto truck between San.Diggo and
Tecate; that the beneficial interest Iin the auto truck line at
all times was in Harry iarker, who had exclusive charge of the
operation; thdt A. H. Marker now 1s cdeceased and that Harry
Marker on April 16, 1945, was appointed administrator of the es-
tate of A. E. lMarker; and that Earry Marker, as administrator,
proposes;andvrequests authority to trancsfer the operative rights
represented by the aforesaid certificate to himself as an in-

dividual, ‘there being no consideration for the transfer.
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The Commission hes comsidered this metter and is of the

opinien that a public hearing is not necessary and that the roe-
b}

quest of applicant should be granted, as hereirn provided,

therefore,

I7T I§ HIREBY ORDERZD thet Harry Marker, as adminis-
trator of the ostate of A. H. Harker, deccused, be and he horodby
is authorized tfansfer the coriificate of public convenience
and nccessity erred to herein, to Harry Narker, an individual,

provided:

That applicant shall comply with the provisions
of Gemeral Orcer No. 80 and Port IV of General Order No. 93-4
by filing, in triplicaste, and concurrcntiy naking effective,
appropriate tariffs wnd time tables within sixty (60) days from
the effective date hereof and on not less than one day's netice

to the Commission and to the public; and,

. 2. That the authority aorein grented will vecone

effective upon the date hereod.

Earry Marker ig kereby placed upen notice that "opera-
tive rights" do not constitute a2 closs of property which may.. o
be capitalized or used as an element of velue in rate fixing for
any amount of money in excess of that originally pald to the
State as the consideration for the grant of sgid rights. Asice
from their purely permlssive cspect, they extend to the holder =
full or partial monopoly of & c¢lass of husinecs over a particular
route. This nmonopoly feczture may bde changed or destroyed at ahy
time by the State, which is nct in any respect limited in the

nunber of rigats which may be given.
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Dated ot San Francisco, Celirornia, this [ -

day QP’L?%, 1945.
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Commissionars




