
A.2667~~.1 BC 

Decision No. 37840 
" 

BEFORE TF-:E RAILROAD Cm:lliISSION OF Ti-:E STATE OF CALI~Ol~.NIA 

IN THE WiJI.TTER OF TI-:E A?PLICATlmJ OF 
Harry Mal~ker .3.S' Adr::.1r.istrator of ':~le 
Est.:::.te of A. H. ~.1arker, deceased, to 
sell, and Harry ,t':c.rker to purch.:lse a.."1 
auto::1ob1le freight line opera-:ec. bctwee~ 
San Diego ~~d Tecate, Californi~. 

EY THE COMMISSION: 

Application 
No. 26676 

In this applico.tion, it is set fOl~th th.::l.t A. H. Marker, 

deceased" was the record o ... mer oic certificate of public con-

venience and necessity, acquired by r..im under author'i ty granted 

by Decision no. 27979, dc-.'ted ~,!ay 20, 1935, providing for the 

transportation of property ,by auto truck bety,recn Sc.."1 ,Diego and , 

Tecate; that the beneficial intcl"(:st in the auto truck line at 

all ti.":l.es was in Harry iI1o.rltc1", who had excluzive charge of the 

operation; that A. H. !I1ark€r now is deceased and that Harry 

Marker on April 16, 1945, was 3ppointee administrator of the es-

tate of P:" H. r.:!o.rl~er; :md thc:.t Barry ~arker, as administrator, 

proposes ,and:-equests at,.;,thority to transfer 'the oper~tive rights 

representee by the aforesaid cc:-tifics.te to hi~elf ,as an in-

dividual,~there being no con~ideration for the transfer. 
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Be 

The Co!:'..~issio!'l has considered this !':letter and is of the 
opinien th",t ~ public hoo.r:!.!1g is not n~ccs~ary and 'ehat 'cho rc-

quest of ~pplicant should be g~anted> ~s hereir. provided, 
tl;.erefore> 

IT IS F..EREBY ORDERED th~t EO-rry !ilark~r) as odminis- ' 
( 

trator of the ·')ztato of .'I.. 5. t!£o.rkcr 1I dcec~sco..) be a.."ld he :!,"l:4ro'b:,.-

is authorized to transfer the certificate of public convenience 
and necessity rcf0rrcd to herein, to E;;.rry l1arker, an 1ndividu~1, 
provided: 

, -- That applica..'1.t sh~ll comply wi -;~ the provisions 

of G0.:-.. eral Order No. 80 2.!'lC P~rt IV of Gcnorc.l Order No - 93-A 
by filing, in tri?11c~te) ~~d concurrently rr.ak1ng effective) 

~,ppropric.te tt.rii'fz ~nd time to.bles within sixty (60) ci~~yz fro:l 
th0 effeetive date hereof and on not less th~ one dey's notice 

to the Commission a."'ld to the public; :md, 

2 - That t~e cuthori t:J :"J.cr~in gre.::ltcd will occotle 

Gffective upon th~ d~tc hereof_ 

Ho.r:-y Marko:::- is hereoy plcc,;)o. upon notice that llopera-

tive rights tl do not constitute .:l cl.:.ss of property which may: .. :.C 

be capitalized or used as :m elc!:1cn't of value in ro.to fixing for 

o.ny amount of mon~J in Qxcess of that origi:lally paid to the 

Sto.te as the consic.ero.tion for th~ gra.."'lt of said rights _ Aside 

from their purely pc:::-missive c.spect, they extend to the holder ~ 

full or partial monopoly of ~ class of' business ov~r a particu.lar 

route. This monopoly fc~tu:::-o ~ay oe changed or destroy~d o.t ~y 

ti:nc by the Stat0, i':hich is net in :u-.y respect litl1ted in the 

nUIllber of rigl'lts which ~o.:r be gi von. 
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Dat~d .:.t SOon F::-al'lcisco, Ce.lifornia, this 

day o~, 1945. 

-:; 

/.o:r 


