
Decision No. 37R~R 
~~..;.:.;:..=---

BEFORE THE RAILROAD C01~~HSSION OF THE STATE OF CALIFORNIA 

In thp Matter of the Application or ) 
TID; RAILVlAY EXPP3SS AG~!rCY, INCORPO- ) @ U1rVJll~' ~ ~ ~ ~A! RAT£D, for c~rtif1cate of public con- ) .\ 
v~n1ence and necessity for thp trans- ) 
portation of prop~rty by eotor truck ) 
und~r Section 50-3/4 of the Public ) Application No. 26629 
Utili ti~s Act of California, bptwe<m ) 
Stockton or. th~ one hand~ and Stockton) 
Air Basp, and c~ttain contiguous arpa ) 
on th~ othpr hand; and for other ) 
authoriti~s as shown herein.. ) 

BY THE CO!~'i!ISSION: 

In thp above pntitlpd application Railway Express Agpncy, 

Incorporated, (a Dplawarp. corporation) seeks a cp.rtificate as an 

p-xpress corporation, as dp.fin~d in Spction 2(k) of the Public 

Utili tips Act, authorizing it to extp.nd its express' service from 

Stockton to suburban arp.as adjacp.nt thp.r~to and to stockton Air 

Base. It also r~C!.uests a cprtificate authorizing a highway c'ommon 

carri~r service bptw~en thp sa~~ points wr.ich would bp. limited to 

th~ transportation of its ~xpr~ss traffic having a prior or subs~-

quent Qovp.~~nt by rail or a~rial transportation. It also s~~ks 

authority to pubiish rat~s for th~ trar.sportation of ~xprp.ss 

ship~~nts froe and to th~ pOints involv~d of the same volume and 

effp.ctas thos,:. whi'ch apply from and to Stockton. According to 

th~ application, the high\vay comcon carrier service would be con

ducted auxiliary to and suppl~~pntal of app11cant l s rail and air 

express service. No local traffic would be transported b~tween 

Stockton and the other pOints involved. 

~h~ appl~cat1on states that the proposed s~rv1ce to and 
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from thp suburban area adjacent to Stockton would be pprmane~t in 

ch~racter, and that the proposal to serve Stockton Air Basp. is 

for the pl'-'riod of tr.e prps€'nt war "~I:l~rgp.:r.Lcy only, at thp con

clusion of which applicant plans to r~quest thp Commission to 

revokp any cp.rtificat~ authorizing sp.rvice to and from the air 

base. 

In support of thH requp,st for authority to ~stablish the 

propos~d sp.rvic~s, the applicant asserts that ther~ has been a 

substantial increase in th~ population ar.d numbp.r of businpss 

~stablishm~nts in th~ suburban ar~a adjacp.nt to Stockton to which 

it proposes to p.xtend its pickup and dpliv~ry service; that it 

has b~en r~qupstpd by th~ officprs in comr.~nd and by pp.rsonn~r 

stationed at the Stockton Air Base to ext~nd its s~rvic~ to such. 

base, which is adjacent to rail l1nps s~rving Stockton; and. that 

th~r~ is a consid~rabl~ vol~~p. of intprstatp. and intrastate 

traffic arriving at and d(~parting from Stockton which is C'ons'igned 

to or from the Stockton Air Base. 

It 1s apparent from th~ applica tion th~t thf!"~ is "(1 public . , 

need for an f'xtension of applicant's facilities to the-· points 

involved. Thp duration of thp s~rv1c~ to and from stockton Air 

Base, howevpr, is not now d~t~rminable in that the per~nency of 

such ba~e is obviously subj~ct to oilitary requirp.ments. In view 

of this circumstance, it would apppar that no time limitation 

should b~ placp.d upon thp. cert1ficat~s herein g~anted. Instead, 

the ~attpr should bp. reeonsid~red upon the presentation by app11 w 

cant or by any comppting carrier of a supplpI:lental pptit10n raising 

thp ~u~stion of the need for continuance of the service following 

thp tp.rmination of thp war p~ergency. 
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Attached to thr.o application are wa:iv@rs of protpst to 
~ , 

thp. granting of thea'pplica tion 1'rotl th4C> ot'he:, COmtlon carrie'r S' 

serving pOints in the area involved. 

This apppars to be a ~ttpr in which a public h~aring 

is not npcessary, arid the application will be granted. 

Railway ZXpress Agency, Incorporated, .Ca Delaware corpo

ration) is hprp.by placed upon notice that op~rative rights, as 

such, do not constitute a class of propprty which may be capital-
, 

ized or used as an elernpnt of value in rate-fixing for any a~ount 

of money in pxcess of that originally p~id to the state as the 
I 

considpration for thr.o grant ~t such rights. Aside from their 
, \' 

pur~ly pprrnissive aspect, they pxtr.ond to the holder a full or 

partial monopoly of a class of businpss ovpr a particular rout~ .. 

This monopoly f~turp. may b~ changed or destroyed at any time by . , 

the State, which is not in any rpsppct linl1 tp'd to the numb(o!r of 

rights Which t'lay b~ given. 

. , 
An 'application having 'b'p.~n =ade as ahovp pntitlpd, and it 

" 

'being hereby found tha t ~ublic conv~'nience and 'nee.essi ty so 

requirA, 

, . 
IT IS ORDERED as follows~ 

(l) That a cf"orti,fic(ltp of public eonv.;nip,tlce 'and necessi

ty i·s hf-'rpby grantpd to Railway Expr~ss Agenc'y, Incorporated,Ca 

Dl:llaware corporation) authorizing thp esta.blishmpnt and operat1on 

of service as an 'pxprp,zs' corporation, as defined in Sp.ction 2(k) 
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of the Public ~Jtilitips Act, b~twppn· Stockton, on thp. onp hand, 

and, on thp. oth~r hand, Stockton Air Ba$e; along East Main Str~et 

betw-epn its ju.l'lctions with the easterly corporate limits of the 

city of Stockton and Burkett Avenue; and within the areas $.djacp.nt 

to Stockton bou.~ded as follows: 

Beginning at th~ junction of Harding vray and 
California State Route 88, thence northeastprly 
along State Route 88 to So.rgpnt Avenue, th'P.nce 
along Sargent Avpnue, East Fremont Street, Wilson 
V7ay, Poplar Strept, Wizard Aver.:up., Roos(o>velt 
Strept, California State Routp 88 to its junction 
wi th H.:trding 'V'ay, thp point of b~ginning; 

Beginning at thp intprsection of Alpine Av~nup. 
in thp. eastprly corporat~ limits of the city of 
Stockton, th~ncp. along Alpin(o' Av.-nup , V'~st Lanp, 
Fulton Strept to the corporate limits of Stockton, 
thpnce along such corporate limits to the point of 
beginning at Alpine Avpnue •. 

(2) That a certificate of public convpnience and necessi

ty 1s hereby grant~d to Railway Express Agency, Incorporated, (a 

Delaware corporation) authorizing the pstabl1shment and oppration 

of s~rvice as a highway common carri~r, as d~fined in Section 2·3/4 

of the Public Utilities Act, bptwe~n Stockton, on the one hand, 

and, on thp. oth~r hand, Stockton Air Base; aloL.g East Main Str~et 

b~tw~~n its junctions with the east~rly corporate limits of the 

city of Stockton and Burk~tt Avenue; and within the areas adjacent 

to Stockton bounded as follows: 

Beginning at thp junction of Harding ,\Tay and 
California Stat~ Routp 88, thp.nce northeasterly 
along Stat,:. Rout(~ 88· to Sarg~nt Av~nup., thE:nce 
along Sarg.~nt Av~nue, East Frt"mont Stre~t, Wilson 
Way, Poplar Strp.~t, Vrizard AVf"nu~,. Roosfolvplt 
Str~et, California State RoutA 88 to its junction 
wi th Harding Vo,Tay, th~ point of beginning; 

Beginning at t~~ inters~ction of Alpinp Av~nue 
in the eastprly corporat~ limits of th~ city of 
Stockton,. thf'!nCR along Alpinp. AVt"nu~, VJ~st La.ne, 
Fulton StrA~t to the corporat~ limits of Stockton, 
thenc~ along such corporatp. limits to th~ point of 
b~glnning at Alpine Av~nu~. 
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(3) Tha. t .th~ C't"rtifico. t ... s gro.nt(~d in. Par:l.graphs (1) 

and (2) hE"rto"of ar .. sl.lbj~ct to ·th~ following lImitations.: 

Th~ SPI'vice h .... .r~in authorized shall·be 11mi t~d to 
the trunzporto.tionof ~xpr~ss tra~f1c moving in the 
custody of Railway Zxprpss Ag<='ncY, -Incorporat()a., 
under through bills of lading or exprpss rp.c·eipt.s, 
and saia. traffic s'hall receive in addition to the 
highway common carrier J:loveInp.nt by applicant., as 
herp.i::l authoriz,ed, an 1m:np.ciiatp.ly prior or imI:lediately 
subsequent movpment by rail or aerial transportation 
faci11tips~ 

(4) Tha t in the oppra ti on ·of s'f!rvice as an ~xprp.ss 
corporation, .as :h@.r~1n authorized, Ra1lwuy Express Agency, 

Incorporat.ed, is hl"!rfO'oy autho:::-1z~d to al'~ly :lnd mak"I"!!'t'l"!ctivl') 

for the transportatior. of prop~rty to and from Stockton Air 'Base 

and th~ suburban arp.a adjacent to Stockton, rates which shall be 

pub11shed and na1ntained at a lfO'vel 1dentieal with ~hose con-

cm'Nmtly ir .. pffpct and applicablp to th~ trans-portation of like 

property to and from Stockton. 

(5) That in providing service pursuant to the foregoing 

certificatp.s, thp. followir.g s~~v1ce r~gulat10ns shall be observed: 

1. Applicant shall file a v~ittpn ~cceptnnce of 
the cprtificat~s hAr~in grantp.d within a pp-riod
of not to excepd 30 days from the effp.ctive date 
hf>'rp.of. 

2. Applicant shall co~~p.nce thp sp.rvice h~re1n auth
orized within a p~riod of not pxcA P d1ng 60 days 
from the p.ffectiv~ date her~of and shall comply 
with the provisions of Tariff Circular No.2, 
General Order No. 80 and Part IV of Gtolneral Order 
No. 93-A by filing, 1n triplicat~, and concurrently 
a~king ~ff~ctive, ~pproprintp t~riffs and time 
tablp.s on not l~ss thnn 5 days' notice to the Com
mission and.the public. 

3. Subj~ct to th~ authority of this Commission to 
ehangB or modify it at any tim~ by furth~r ordp.r, 
th~ route to b~ uspd b~twp~n Stockton and Stockton 
Air B~s~ sh~ll b~ ov~r and along Durham Eoad. 
S~rvice to and from thH suburban ar~a of Stockton 
shall bH ov~r the most appropriatp. rout~s. 
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her~or. 

, California, this 

day of 


