Case. 4431=RD

Decision No. __3¢871
 BEFORE THE' RAILROAD COMIISSION OF THE STATE OF CALIFORNIA

vAllled Industries, Inc., et al., )
Compiainants,
VS
Pacific liotor Transport Company,
Southern Pacific Company, -
Valley Express Company,
‘ ‘Defeondants.

BY THE COMMISSION:

)
--g Case No. 4431
)
)
)

JRIGINAL

ORPINION-AND QRDER

‘This complaint, as amended, invelves determination of the
propricety of the charges assessed and collceted on ‘numerous less-than-
carload shipments transpeorted between designated points thréubhbﬁt the
State and chiefly between San‘Francisco Bay and Los Angeies arca points
or the one hand and northern Californiza and San Joaquin leléy voints
on the others The shipments moved during the period from Novembér ll;
1934 to March 31, 1938. |

Complainants allege that thc Charges cxacted by defendants
exceeded those provided by their lawfully published and filed tariffs,
in violation of Section l?(a)z of the Public Utilities Act. charatichv
without interest is sought in the amounts of $74é.67 from Valley Express
Company and $4,024.71 from Pacific Motor Transport Company and Sduthcrn
Pacific Company ($3,978.86 from the former and $45.85 from the latter).
Defendants admit 21l of the material allegations of the amended come
plaint and are willing %o pay the sought reparation:

The question in issuc Is a matter of tariff interprotation.
It 1s confined to the rules dealing with combination rates and_mihiﬁm#'
charges thereunder. The tariff provisions fnvolved were interpreted
by. the Comeission. in Case No. 4490, Charles Brown & Sons., <t.al vS.
Valloy Express Company and' Case No.. 4491, Charles Brgwﬁué Sons,. et -al.
vs., Pacific Motor Transport Comvany, 43 C.R.C. 724. In those proqééd-'
ings the Commission hold that under the rules in question the'appli;ébie

ratc was that which produced the lowest transportation chargc. It also

—‘l -’




4431-RD

held that thosc rulcs provided that the ninimum charge for a combina-
tior rate was the highest pinimam charge for any of the factors of that
rate and that when this minimum charge was less than the minimum charge
for the through rate it apblied even though the combination rate, be-
fore use of the minimum charge rule, exceeded the through rate. On
the strength of thosc holdings, feparation was awarded on the same
basis as that sought iIn the complaint now before us. ASs above stated,
it is here admitted that chargqs in excess of thosc'provided by defen-
dants' tariffs have been asscssed. The record shows this to bc sc.
Reparation will be avarded. 4 pubiic hearing 1s not ﬁecessary.

Therefore, good causc appearing,

IT IS HERESY ORDERED and dirccted that comploinants, as
their intcrests may appecar, upon proper proof that they pald or bore
the charges-on the shipments involved, be refunded $3,978.86 by
Pacific Motor Transport Company, $45.85 by Southern Pacific Company
and $748.67 by Valley Express Company.

This order shall become effective twenty (20) days from the
datc hereof.

Dated at San Francisco, Californiz, this cf%gf‘ day of

oy, 1945 %/%m |

Commissioners




