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Decis'ion No.. 37892 

BEFORE THE RAILROAD CO~!r\':ISSIon OF THE ,STATE 'OF CALIFORNIA 

,In ,the Matter of the App11,cat1on of ) 
:Eo. 0... "HORI.BE.'qT and V,. G.. ~YES, a -) 
partnp rship, doing businf>.ss as GENERAL ) 
TR:A.NSFER COll'P~"Y, for a 'cer'tifica,te of j 
public con:v'p.niencp! ,and, nec-essi ty to ,) Applica.tJ.on ,no. 24202 
operate as:a 'highway COmr.lon ,carr1..-r 'be'- ') 
tweenc-ertain pOints in 'thp. Sar.. Joa<;,il±n :) 
Yalley and Stockton and San Francisco ,) 
Bay po1:nts and certain ±ntprmpdia'te ) 
points,. " ) 

In the rtJattp.r 'of the App11ca:tior.. of ,) 
ANDRUS HURLBERl', 'VINCENT' G. 'lmYES 'and~) 
ELMER O. IroRL'BERT, -partn,:.rs 'i'n ousiness ') 
underthp. nam~ of GENERAL ,TRANSFER ') 
COMPANY" for c~rtif'icatp of 'public con- ,) 
vp.n1ence and nece'ssi,ty to oppra tP 'a ') Applica:tion 'No .• 18873 
freight trar~sporta tion sfo'rvice by eotor .) 
truck ovpr th~ .public highways asa ) 
COmtlon ,carripr b~tV7e-pnthp, c,1 ti~s fo'f ' .) 
Stockton., Cal:iforn1a, a.nd 'FrtJ'sno, ') 
California,. ) 

J. RICHARD TOVlNSEND ~and ROBERT ~!. DAVIS, 'for app11c,a:nts. 

W ..S.. JOHHSON and H)\.RO,LD FP.ASHER, .for Valley Mo'tor 'Lines, 
Inc .• and Valley Exprp.ss Co .• , l'rotp.stants. 

F. 1:. VIEIRA., for :South~n ,Pac,i'fIc Company ;and ,Paci.fic 
Mo·tor Truck1'ng Company., :protestants. 

STARR THOMAS, for Thp. Atc'hison., Topp,ka'& Santa ·Fe 
Railway Company, ,l'rct~star.:t,. 

ED\0'ARD STERN" for Ra'ilway Expr~ss ::A.gency~, Incorporated, 
protp.stant.. 

BY ·.THECOM~EISSION: 

OP 'IN 'ION 
------~ .... 

Applican,ts' E..D..Hurlb~rt and V,. G. Kp.y~s, partners doing 

'business as General '!rar.sfer C.ompar..y ,s~p.k :author'i ty 'undp.r Sec·tion 

'50-,314 of the .Public Utilities Act 'to q-perate as ah'ighway common 

'carrip.r between Sp.lma ar~d Fr.esno,on the one hand" and, on the 
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othp.r hand, stockton and points wi thin onp. milp. ,:therpof" , San 

'Francisco, Oakla.nd (ir!cluding Emeryville, Fr.u1tvale andUplrose)., 

San Leandro, AlaI:lp.da,Bf'rkplp.y, El Cerrito,R1chmond, Ha:r,nard, 
.. 'i 

South'San Fr.ancisco, San Bruno, :Palo Alto, ,Sunnyvale, '~anta .,C~a~a 

'and 'San Josp, ser.ving no'1nt~rmed1ate,po1nts. Cp.rtain.carrif'rs 

'now serving thp' tt='rri tory, appf'ar~d as· prot~stants, .viz." Ya~ley 

Motor Lines,' Inc., Valley Exprpss C<?, .Railway Express Agp.ncy" 

. Incorporated, Southprn Pacific Co~par.y ,Pacif1c Motor T~u.ck:tng-
. . , (1) 

Cumpany and The Atchison, Top~ka & 'Santa: Fe Railway Company. 

Public ·hfl'ar.ings were had ·bt-!fore Examinc-r. Austin at ,Fresno, Stockton, 

'San Jose, ·Oa.kland and San Francisco; and the, rn.a~tpr was; submitted 

upon briefs, since fil~d. 

By ,Application ~:o. 18873, as amt>nd~~, And~us Hurlb(~rt, 

Vincf'nt C. KeYt1s and Elmer o. F.urlb~rt, partnl"rs doing busin.;:ss as 

Gen("ral Transfer C'ompany, sought a .cf'rtificate of pub:Lic con-

venience and necessity. authoriz.ing ·the operaticn <:If a highway , . ' 

common carri'pr sprvice for the' .transportation of _g,e~eral commod1tie! 

betwe("n, Stockton and Frf'sno ,excludingirt4?!rlD:tl'diattl'. points. The 

mattfl'r,was·hp.ard and 'submitted, . but it Vlas rp!opp.ned upon'.th~ 

filing of Application No. 24202. 

'Application No. 24202 :was i'ilpd by E. ,0. ,Hurlb"rt and 

, V •. C. Keyes,. partnprs doing businp.ssas Gp!npral Transfer c.ompany, 

Andrus Hurlbert having, dipd 'since the ,initial submis:s-ion of 

,Application No. 18873. A certifi,cate vIas- sought undpr wh:i:.ch a~pli

cants could engage in thf' trar:sportation of general cOtmlooi ti~s, 

(l)'For brevity, Valley- Motor Lines,·Il?-c. and ,its affiliate Valley 
Express Co., 'will bf'< ref(~rrf'd to. coll.-cti vply; as Vallf'Y;' Th<e 
Atchison, TopF-ka &: Santa F~ R~ilv{ay Company will be referr,ed to 
as' Santa Foe; and S.outhern Pa.cific Cocpany and its subsidiary 
Pacific l:otor Trucking Company ,will b~ df'signated .as Southern 
Pacific and as Pacific ~~otor, r~spp.ctivelY'. 
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wi th certai'n exceptions, bf-'twepn tht=" ,points spec 1ried a·bove, 

.including 'those invol v.ed in A:pplic8. tion No .• 18873.. The la'J:;te,r 

proceeding, howevE>r., was not d'iscontinupd, applicants desi·ring to 

preserve any advar,tages 'that might accrue from the prior ·fi;Ling of 

that application. Both procepd1:ngs were h(ll!ard concurrently, and 

wi·ll be covered .by this dec ision. For ·.convfl'nience, the applicants 

hf'rpin will be referred to coll~cti vely as the applicant .• 

Appl,icant's proposal was dpscri be.d by Vir.c ... nt G. K~y~s, 

one of the par,tr.prs. For many yf.'ars ap'plicant anp. its predecessors 

have op'p,rated w1thin.thisterr·1tory as.a highway carripr. In 1912, 

servic~·was initiated'bptwe~n Atwa~rand Tularp:; .by 191, .it had 

bf'en extpndf.'d ·to Stockton; and, by.1917., it had rf!ached S(ln Jose 

and San Francisco'Bay ,.points. In 1917, ,thf-' service' which pr~vlously 

had'been operated radially, was p1acedupon a contract basis. 

Since th ... enactmf!nt of th<-: Highway Carrier's I Act .in ,1935,· appli-

cant t s intrastatf:' op.foro. tions hav~ b.:..en conductpd as a radial 

highway co~on carri~r, .und~r,p~r~1ts .issued by the 'Commissio~. 

Applicant holds a cprtifico.t~ iss.u""d' by th ... Int .. rs~ate Commerce 

COI:'lmission authorizing. opera tion asa 'colnr:oncarripr by motor 

veh1cle, between.Selma and San· Frar.cisco, and intermediate and 

certain'ofr-route pOints, including' Stockton. From·thp. .outset, 

headquarters"have' bepn maintained at·Fresno. Applicant's .exp~ri

'ence as a truck op~rator, and itsf1nane1al ability to provide the 

service, 'are conceded. 

For many ypars applicant's traffic 'was largply intprstate 

in character. This' consist~d of freight moving bJ' s.tpam~r, to 

. San Francisco and Stockton, and thence by truck to Fr.p.sno and Splma. 

Since the outbrp.ak of the \'7ar irMtprcoastal st~am~rop"':rati<m has 

b~en discontinu~d, and th~ traffic· h~s shiftpd to· the ra~lroads. 
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Freight forI:l~rly n:.oving froI:l thp docks at Stockton and San 

Francisco Bay poir..ts now orig:l:natf'!s 'at jobbeo..rs' warehouses in 

San ·Francisco. Frequpntly, considerablp difficuIty 1s p.Xl>eri~nced 

in d~t(.ormining wheth~r th~ trucking ~ovpmpnt beyond San Franc·1sco 

is int@rstat@ or intrastatA in charactF-r.. ]J:uch of it undo'1lbtedly 
( 2') 

is intras·tate,. Applicant, so Kp-yes tt->stif.ied, has b~foIn r~que5t'ffd 

by shippers of interstate 'traffic ·to handl~ th(~ir intras·tate 

shipmpnts. Vier~ 1 t 'pI"'rmittpdto do so, thl"' (<\quipment, assert~dlY, 

could b~ used mor~ efficil"'ntly., ampl~ spac~ bping,availablefor 

·tha t purpose. 

Applicant .plans to conduct a scheduled ,.ov .. "rnight ·sp.rvicp., 

~·va1labl~ daily ~XC&pt Saturday, 'Sunday and :holidays, bfo'twepn 

Selma and Fresno, ar.d San Francisco 'BaY'points and Stockton; all 

oth~r points would br.; -sflrvHd on-co..ll. Tprminals 'would .bp 

~stab11sh(.od at Stockton and Oakland, 'in addition to those'now 

locat.:>d at San Francis'co and Fresno. Agt"nCips . stafft-:d .by appli-

cant' s joOmployfo>~s Vlould b(~ ·I:'laintair.~d -at "th("!sp four pOints; joOls.e-

wh@.rA, tf'lf!phon~ faciJ.:i ti(·s, aVc.ilabl@ to tho'" public" would be 

provid~d. Ratto's, rul~'s and r~gU1t'1,tions idAnt'ical 'to thosp. 

&.ostablisht!d by'thfO Commi'ss1on woul'd b~ pUblishMd; 'as 'to cornmoditif:s 

upon which no such ra. tes havp b~,f-An p.stablish~d, applicant's ra tp.s 

would corrf:"spond with those publisht-'d by Valley. "To providt"'th~ 

service, applicant has avriilablf> soml-' 38 units of pquiptlpnt,com-

prising 11 trucks, (includ,ing 5 . pickup 'trucks)., 6 tra1l~rs, 10 

tractors and.ll s~mi-trail~~s, of varying capaciti~s and:typfols. 

(2) Approxixnatp,ly 70 p~r 'cent of applicant's tra.fficis int~r
stat@, 'and' thp. balance i!":trastat ... , Key~:s testifi~d. Of the 
int~rstat~ traffie !orm~rly'handlp,d, about"20 p~r cent has 
shiftAd'to an intrastntp basis. 
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Pickup and delivpry service would be provided at Fresno, 
'., ' • • " .', • • I I •• ' • f 

Stockton, Sar. Francisco and Oakland vlhp.re pickup trucks would be .. 
At Fresno 

freight wo,lld be delivered betwp.en 8:00 and 9:00 a~m. to consign~ei

desiring dplivprips at that tioe; At Selma dp11vpry service would 

be provided bp.tvrepn 8:00 a.I:'l .. and 4:00 p;m~; wh~n i1ne~haUJ. 

equipm(?nt would bt'! ava.ilabl~. A ;pickup serv1cf, would be eonducted, 

on call, both at San Francisco and Oakland: Shipments originating 
at oth~r points would OR p1ckea up by th~ l1n~~haul equ1pm~nt. 

App11car.t calle.d som~ 29 shipper.witnpssps of whom 24 

wer~ engag~d in busin~ss in Fr~sno, onp. at Selma, thr~~ at Stockton 

and on~ at Emeryville. They r~prp.sented both wholesale and r~tail 
stor~s, manufacturing ~stablishments, mach1n~ shops; fruit pacKing 

and canning plants~ In th~ past; all bad employed applicant to 
, . 

carry thpir frpight and had found thp. serv1cp satisfactory; Thp. 

op~ration cont~oplated, so th~y t~stiripd; ~Ould b~ advantag~ous 
in that it would pAr~it thA through transportation of freight, 
without intermediate handling; it would accommodat~·truck ioad 
as well a's' less-carload traffic; a.na., by facii:1 tat1ng the com-
bination of both intp,rstatp. and intrastatp shipm~nts; it woUld 
promote more economic and ptf1cip.nt service; and would spare 
shippers the inconv~n1~nce or attpmpting to distinguish between the 
two types of traffic; I'~any vZhose interstate shipmf-nts applicant 
had har.died asserted th~y woUld find it cOLvp.n1pnt wpre applicant 

permitted to carry their int~ast~te traffic as weil~ 

The service fUrnishpd by thp. ~xisting carriprs was in-
adequate, these sh1pp~rs aSsRrted. Bi:atwep.n San JosP and Fresno, 
somp. stated, Southprn Pacific provid~d second day de11vp ry for 

both carload and less-carload traffic. Similarly, traffic moving 
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via South~rn Pacific and Valley from SI-ll,ma to Sar. Francisco Bay 
poin~s and Stock~on rpceiypd s~cond-morning deliypry; in th~ 

. ',' . . . ' 

opposi~e direction, it was accorded second-morning, or at bes%, 
'. "', • J • I' , • • .' ,'. I 

fi~st-aft~rnoon dp,livpry. Shipmpnts have bH~n dr1ayed i~ transit 
. , .' . 

fr,om onp to thr~t='! days, some tf"S tifil"'d. Thfol deli v"'ry of fr p 1ght 

at Fr ... sno v.,1as pArformp.d too 1at~ to mppt th~ir re.qu1rempnts, 
, ' (3) , 

sevpra1 Frpsno shippers stat~d. Somp d~scribpd th~ damag~ 

occasioned by t7.e 1~~~rmediat: h~ndling offrp.ight. Thrpp. shippers 
'assertpd that Vall~y did not app~ar to b~ intp.rpstpd in truck-load 

traffic. 

Through their op~rating officials, the protpsting ea~riR~s 

dt:tscribpd th~ s~rviep th(~~' conduct ... d. 
'. t • " .' 

T,...stimony of this charact..-.:I' . 
was offpr .. d on bf.>half of Southfolrn Pacific., Pacific Moto~, Sa~ta Fp.. 

. ~ .' , • >. 

and Valley. 

South"'r~ Pacific atfords an ovprnight rail s~rvicp, bp.twpen 
• " >. t'· • , 

San Francisco, Oakland, Sto~kt~~ ar.d Fre7~o~ availa~l~ da~l~' e'f-
c~pting Sundays nnd holidays. First-morning dp.livp.ry is provided. 

, '. '"" .... . 
At SplIta shipments from San Francisco Bay points and f:(,om Stockton .. ' 

~ ", " . . 
receive first morning d~livpry; northbound traffic r~cI>1v~s first-

,\ I,· 

afternoon del1vp ry at San F~an~isco Bay poin~s, and fir~t-morning, . ~ . , . " 

~elivpry at Sto~kton. Betwe~~ San ~o~~ and Fr~~no, traffic is 

dtl!li vArf'd on t~e, f.1rst af.tprnoo~; S~lma traffic is accor,d~d 

. second-mor~ing d~liVp~~.. Pacific Motor s,uppl1p.s th~ pic~p and 
delivpry service at Frpsno, using seven pickup trucks f~r the, ., .' 

~ . . . ,.. .. 
(3) Deliv:eri~s. provided 9Y Vall~:v:- rangp.d, so thes~ shippers tp.sti-

fied, from 8:30 a.m. to 2':0.0 p .. m.; aI~d mostly between 10.:0.0. a.m. 
and J:2~CC M; by Paci'fie !J:otor, fx.om 9:0.0 a.m. to 3:30. p.m., 
and mostly betw,peI}. 10:0.0 a'.m. and 12:0.0. M; alfd by Santa F:e, 
from 9:30. a.m. to 3 =30. p .m~, 'arid usualIy. S02;!lewhat later than 
by Pacif1'c I!:otor. '.,' 
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purpose. Deliv~ries cOmr":ence bp,tVl~e,n 7:30 a~d ~:OO a,.m., and ,are 
. .. . .' . .. ~ . 

completed by 11:30 a.Xt.. Each truck r::ak~s tw,o deliveries daily and 
I •• '. . 

, ' 

occ'asionally three. At Selma, wh..-re tpe serv1c,p is provided by a 
.' 4 ." • . 

contract drayman, incoming freight is de11v .... re,d bptwefn 8:00 and 

9:30 a.m. Shipp~rs> rp.qu~st for p.arl~ d~li~ery usually are 
observed. 

A substantial volum~ of tonnar~ mov,es da1~y betwpen these 
, , 

points. From San Francisco and East Bay points, ~ight cars· of 
. t" • 

less-carload traffic rr.ov~ to FrpS,no. l':orthboll!ld, somp 20 t,o 25' 

truckloads are pickpd ~~, nan<lling a tlaximum of. fiv~ tons each •. . 
From Stockton on~ car of l~ss-~arload. t~afric mov~s to Fr~sno;, and 

at Selma the inbo~d tr,af.fic rang,~s from 8,000 to 10,000 pO'lllids. 

The Santa Fe serves Fresno, Stockton, Oakland and,Sa~ 
• :' '. l 

FranciSCo, but dops not reach Selma or. Sa,n Jose. Betwp..~n San .' .. , '. . 
Francisco, Oakland and.stockton, rpspp.~tive1y.and Fresno, ,an ovpr-

. , .. 
night service is conducted, surplying .first-morning delivP,ory. At 

" ~ , 

Frp.sno the pickup and dplivery se~vice is .furnishedthrough,a 

contract drayman. Four pickup t~ucks arp..use~, each making from, 
" .. ' 

, " 

two to thN~P trips daily. Dpli vfo"rip.s commpnce OAtween 7:.00 and 
" 

8:00 a.m., and are complpted between ,11:.00 a.m. an.d noon.. From 
\ '. . . .. . ',. . 

fiv~ to sevpn cars of less-carload t~a!fic ~ov~ daily to Fresno 
~ . I , " • 

from San Francisco and Oaklanci, and on~ fr.om Stockton., 
. , . 

B~tw~p.n Fr~sno and S~lma, on the one hand, and San. 
, ' j .,' 

Francisco, East B3.Y po1r.ts, Sar: ,JosP., and ,Stockton, on the other., , . . .'. - . 
Vall~y conducts an ov~rnight servicp, available daily exc~pt;ing" 

,I ." I • • • • ' • • 

Sundays and holidays. First-~orning deliv~ry service 1s~providp.d 
,.,' t • • • 

betwepn San FranCisco, Oay~and and Stockton, r~spective1y, ~nd . '. ' , . ." . 

Fresno; and first-aft~rnoon dp.livery, betwe~n these pOints and 
> ' 
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Selma. Between San Jose, and Fresno and Splma, respectivply, 
:. . , . 

first-afternoon delivery is accomplished. A pickup and dt.11v~ry . ' . : , , 

service is furnished by'Valley at all of th~se pOints excepting 
I 

S~lma, where the service is supplied by Huntington Stagp. Line, 
, ,.'J.', . ' 

a connecting carrier. At Fresno 18 units of equipment are used . , 
, . 

to provide thp. pickup and dp.l~vpry service. TArminals are main-

tainpd at San Francisco, Oakland,'San ~o~~, Stockton, Fresno, 

Manteca and Modesto. A substantial volume of traffic IilOVPS be-
twepn these points. 

Protestants called somfl 125 shipp~r witnesses, who were 
" , . , " . "(4) J'.. ' , 

distributed widely throughout the territory affected. In sub-
, ' . . 

stance, thpsp. shippers tpstified they had used the servicp. of one . . ' 

I ." , 

or more of thp. protesting carriers; that the service utilized had 

been satisfactory; and that they had no nped for any additional 
.. ..' . .' 

public transportation service. A few voiced dissatisfaction with 
, 

the delivpry s~rvicp provided by some of the protestants at Fresno. . ' 

Others complained of late pickup service at Stockton and San 
'. ' 

Francisco. In general, howevPT, thp.y asserted that thp. del~~ery 
, . .' 

t f .. ,. • ' •• 

service afforded at Fresno on traffic moving from ~n ~ranclsco 
01 • '. ." .'. • • , 

Bay territory had satisfied thp.1r rp.quirpments • Thp.sp. delivpries 
. ' ...... ,. . , , . 

mostly were accomplished bp.tw~~n 8:00 and 9:00 a.m., al~hough 
th~y rang~d from 7:30 to 11:00 a.m. 

To meet th~ tp.stimony of c~rtain shi~pers call~d by ~he 
" ' , , 

applicant, regarding dplays in trar~si t, protpstants S,outhf.'rn . '" , . . , 
Pacific and Santa Fe offerpd a'bstractsof, th~i! freight bills, and 

(4} Of 'the 12, shipper wi tnessps produced b"y'app11ca:nt, 4ci were 
enga!ed Inbusiness 'at San' FrAnclsco, .. 12 a:t O's.kla.nd, '3 a.t 
Em~ryvillp, 3 at Be~kel~Y, one at San Leandro, 13 at· san ~ose, 
~o a.t, Sto<::k't.on, 40 at Fresno 'and 3 at Sf!l.ma. SOInf! o~ those, 
called at the' 'San Francisco ana Oakland hearings repres'ented 
firms· having plants or f!:st;,tbl1shm.,nts·at two or'more. o~ the 
points mentionf!:d. 
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in: 'some instar.ces cop.i~s· of their. bills of lading, covpri'ng. the' 

tr:a:ff1¢ handled· for thp s4=' shippt":rs th-r.oughout tr.'~ ppriod' during 

which the delays assertedly. had occurr:fa.d, •. ,· With :npgl:1giblp.' , 

exc,ppt'ions,' no shipmf'nts w~rp.. delayed· in transit, so th~sp, records 

disclosed, E'xcppt-ing over S'UIldays and holidays. Valley',s' ,showing 

dealt with a period latPl' t:lan ,that indicated by ,the shippers •. 

v,'p turn now to thecont..-ntions of thp parti'es, which may. 

be br1eflys\llIllTlariz~d •. Applicant aSSP.'I'its ,that 1 ts operations have. 

expa~ded, to a point wherp c prti'fication is just1fi:p'd;' that the 

serv1c'e of thf' existi'ng carri·p.rs is inadequatp..; that the re- . 

qUir.ements of 'intp!'statp· ,shlppf:>rs' :concPrning :t2'l:p.1! 1ntrasta'te·· 

tr'arNc should bf"'consid('or(ll!d;~ tha.t rail ~qu1pmt'nt n~eded p.ls~wh.pre 

would bl3 r~lpased- through' thfO appro'Va-lof applicant's proposal,; 
. 

and that no substantial ar.'lou."1t of "traffic: would be di w"rt~d ,from 

the +:'Xistingcarriers'. ~ These claims' arp. cont:I.'·ov':>l'·ted .. by the 

proto::-stants', who in. turn contpnd that applicant' sproposP.'d service 

is infp.I"ior -to .that now availa.blp.: ,thTough' protpstants' rac111 ties;, 

that the evidence' f"stabl1shf's ,that protHstantS'" 'service is adequate, 

and that applicant has' ,0ffer(O>d no 'servi'ce, not now available to', the 

public;' and that· thp gra:nti,r.gof th:~ .app11ca tion .would result. in 

unnp.cAssa·ry and wasteful dup11.c·ati'on· of.·transportation faci11t1ps.'. 

Ovpr th~ y~ars" it is claimed,' applicant's' business has .' 

dp.ve1opftd gra;dual1:y to -,'3. .point WhfOrf> it no longpr can mE-jOlt public 

demands, in the absence of a c~rtificat~.·. Because· of legal re-

stri'ctions, applicant, has' br.ofir. comp(:lll~d to reject much 'of .the 

tonnage offa:r~d.· , Assert'P.dly,: public in:tf"'l'est 'requirps c~rti'f1:

ca.tion, this b~1ng ,butanothfo>r stp.~in'appl1cant'sgrowth. 

Pr.otf",stants ·cont ... nd this, m~r~lY' r(":f"lfOc ts: applicant T s dpsirA to' 

s~curE:! opt='rating authori.~y •. Th~s~ circumstanct:'s, Wf.'" be11 Fove, art:: 

-9-



e, .. , 
A,. 24202, 18873 - GoD 

entitled to <::onsideration ih appraising -the public n~~d for the 

service. 

Applicant has challpng~d th'e .,x1sting s~rVice as inade-

quate. It is true, as applicant clai~, that at S~lma and San 
Jos~ its service would b~ more exPeditious than that furnished by 

soz:e of the prot~stants; ... isewhere, howevpr, the scheduled transit 

time would be cO!:lparable. Some of applica'nt' s shipper wi tnp.sses 

complained of l~te dp.liv~rip.s at Fr~sno; a much larger number 
called by protestants, assp.rted th~ delivpry servic~ had been· 

adequate and sufficientiy early to suit th~ir needs. Th~ pre~ 

ponderance of thp evidence ind1catps that the service was 
satisfactory. Certain shippprs called by applicant complained of 

delays in tranSit, ranging froe two to four days~ The records 

produced by Southern Pacific ~nd Santa Fe covering the shipments 

of two of these firms ind1catp that, with minor exceptions, first-

morning delivery was accorded. Howevpr; the testimony 61' the other 

shippers stands uncontradicted in the record; Freight has bE'en 

damaged because of rehandling in transit, som~ of the shippers 

asserted. Thp dnmage would be min1mized, ~pplicnnt cont~nds, were 

th~ shipments carried by linp.-hatil trucks, as proposed. Applicant 

cannot exp~ct to avoid this risk, since it would be obliged to 

conduct its ,business mueh in th~ same manner as other carriers now 
serving the territory. 

Valley, it is claimpd, is intprpsted primarily in the 

transportation of less~truck load sh1p~pnts; while applicant has 

developed consideracle truck-load traffic ar.d woui'd continu~ to 

accommodate businpss of this charact~r. Three shippers, called 

by applicant, testified thpy had np.vpr employed Valley to handle 

their truck-load traffic. Assertedly; this rests upon Valley's 
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failUre to solicit· truck loads. It· was not s!";own that Vallp.y ev~r . ;." 

had rej~cted such shipments. Valley's general manag~r stated that 

it regularly carried truck-load traffic, and a shipper whom it 

produced t~stifip.d that that carri~~ f.requ~ntly had handled such, 

traffic. This contention, we b.p-lieve,. is not suppor~ed by the 
rp-cord., 

In certain respects, it is contp.ndp.d, the service proposed 

by applicant would be inferior to that now furn1sh~d by protes-

tants. Applicant would op.p.rate on fiv~ days a ~eek omitting 

Saturday, as well as Sunday and holidays.; protestants, howevp.!r, 

now operate on Saturday.. An on-call se.rvice only would be provided 

at certain interm~diate points such as Palo Alto, which protestan~ 

now servp. regularly.. At non-agency points shippprs must contact 

applicant br telephone, in order to secure any· se~vice. As . . 
statf?d, agencies would bemaintainpd only.at Fz.-esno, Stockton, 

San Francisco and Oakland. App11cant's equipm~nt, .it is claimed, 

could not adequately serve so extensivp. an area, it being too 

small for that purpose and'too,'few pickup trucks being employed. 

Applicant's service, we believe would be less frequent, and at 

some pOints less convpnh·nct,· than that now. offered by the 

carriers in thp. field. However,. protestants' flppt~, though 

larger, are not b:ein.g dpvot,..d exclusively to the service of this 
. terri tory. 

App11ca.n t' s proposal, it is claime,d, would meet the nee~s 

of its 'present int~rstatp. shipp~rs for the accomL~odat1on of their 

intrastatf' traffic. As stat~d,· thF! c! ... aract~r of the inbound 

movem~nt has changed substantially, because of thp. discontinuance 

of int6rcoastal st~am~r service occasion~d by th~ war. Th~ con-
. '. 

solidation of intp.rstatF! a~d intrastat~ traffic in th~ sam~ truck, 
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asser'tedly, would r,:,oS1.!1t in a s'aving ion tran.spor-t~tion ,charge,s 

and would 'avoid thH diffi'cult'i~s ,encountpr.ed when ·the shippfo!r is 

called upon to distinguish :'op.twp.pn thp. two ~types of .traffic: 

Protpstants contpndthat this is i:o.rnat.erlalunlp.ss i·t b~ shown .that 

the 'traffic cannot now be sa tisfactori,ly accoCI:lo9.atpd,.. Thpy, t~o, 

conduct an :intprstatp servic~ bP.'tween the points "involyed.- ,Appli.-

carit 'replies that bpcause of its fam:i:liar1·~y ,wi th the r,,~eds of 1the 

shiPPeT's, whose ,traffic it long has handlp~, it can moI"p. ,adequately 

provide thp servic·e. Thi·s 'ftll!ature, Wp 'beli"'v~, is an element to be 

eons1-dI"!'rfl'd in a.rriving ,at O,W'" conclu'sion. 

'In~v1f1!.w of'thfll iner('\asf'l'd ra.il·traffic arising from war 

conditions, with its hpavipr demands upon equipmpnt a~d manpower, 
applicant, it is~cla1mp.d, should be pprm1tted to use its facilit1p.s 

'to',thfl!ir full capacity. Protfl'stants ,urgP. that applicant's tz:ucks 

ar~~too fp.w in numbp'r to· assist in"rp.lieving·the si~ua~ioIf. This 
will be considered in ·our disposi tior.. of the appli,cation. 

The' part1~s d1!f-er, in th~1r vi,foIws r~gard1ng ·thf': ,:,xtt'nt 

to' which ,thp approval' of ,applicant's proposal would tfllt:.d .to impair 

prot~stants 1, aoili,ty' to· con:t.inu~· th~, sp.rvice th~y now. provide. 

:,Applicant c'ontends that traffic -would. bf". divprt~d' from the radial 

'and' the contract' carrie-rs rathf"r ·th-an'from. ,the prot<"stants. ,At , 

, the outset, i t.,is claim~d, applicant T s servi,ce, would, be ~onfined 

principally to its 1nt~rstatp, shi,ppers, and thosp "who haVf~ beco,me 

, dis,satisfifo:'d. Vii th ,th(~ ,pxis:ting carri·ers_ . Traffic would .dpvelop 

gradually, as it has in the pas.t. Assertp.d,ly,. applican~, b~cause 

. of its s~allp,rsizE'!, could 'provide a ,morp. ~rlp,xiblp ser.vic'e and 

maintain 'clospr 'p~rsonal contact Vii th ~i ts ,shippers .than could the 

protpstants _ Wi thin t~is 'terr1t~ry" ·i t, was·" shov~n", trafficJIlo~:es, in 

substantial volume •. ·pr.ot'F"stants ," on the ·other har;d, ,urge ·t~l8.t 

,-12-



'betwe~n th" ,carriers: in .. th~ fipld '1nt4l!ns'iv~ COtlp.eti t1on,~x1s'ts, 
• • .. ill' .. 

which'would bp augmpnt~d by,theadd1tion ot'anoth~r,highway ~ommon 

carrier.. This, thf'\y say,' would rpsul t 'in an'tD!'~dJ:ess,' and ,vra.st~ful 

,duplica t10n ,of comr.on c'al'r1~r f-acili ti'~s, cont.rary· to the public 

intere'st. . The pl~t'ler.ts of personal contact and ·flex1b111'ty: of 

service would- vanish, it-1s:elaimp.d, when'app11cant'attained its 

full -statur~ as' on~ of thp. largpr c'arriel's" as'sp.rtadly its ultimate 

o'bj't7Ictive. 'From t.i.eT'~cord we -mayrfo>so,nably conclude~that it 

applicant' were pprrn.:1:tted to', ~ntar this' tp,rri tOltY,. it, would divert 

a substantial' volume 'of, traffic ~from' the existing 'carriers. 

'The" partif'ts disagr ... c.i ,in' thp.1r.,: app.ra1sal 'of, the essp.ntial 

qu~sti'ons 'Pr~,spnted.. 'Applicant contp.nds that if asubstant1al 

p'art 'ofthf" shipping' public 1s not· rp.c~'i v1ng .adequat~ service "from 

th~ ,p.xisting carri~rs, it is 1mmater:i.al \'lhp.ther oth~r shipP'Pors :are 

satisi'ied:witb their .sp-:r:v1cf' •. 'Prot· ... stants, howev~r,. urg~ '.that .. ,our 

inquiry should b~,l1mitpd toasc fo r.tain1ng'what applicant otters in 

th€', way.'of common carrier servic~ that 'is not ,alr',~ady a:va:11a.blt::' to 

the shipping public. Both cor,t~ntiO'ns tall short ,of the issue 

before us· in procp'edings of' this' character. Applicant's' contention 

19nor'es, while t~at or .prot ... stants unduly f!mphasizAs,' the eqUities 

ot, the existing' carr·:1.ers.. 'Thf=. Comcission how.evpr ,'is' called upon to 

d€lcide whether, in the :l.ight :ofall ,of thp ,:c1rcumstances' shown, 

1'ncluding,the character ~or' service proVided'; by: the .. carri'e'rs in: the 

field" a public ne'ed has 'been: established for the certification of 

an additional service. 

To;' sum 1,ip: Thp.! ' s ervic e rendered by . th~ prot'~stants 

coilect1vely,. webe11eve, 'has bpfon' shown' to' be 'ad:~qua'te. In> some 

resp'~cts the' service' which app1:icant propos·psto '~stabl:ish ,1's ' 

interior "to that ;provided:, by 'prot'>s·tants.Werft 'applj:.cant authorized 

to serve the terri to~.y, it would; 'di v ... rt a substantial v.t>lume ,of 



traffic from the t?xist1n:g' carriprs.· W(:o.· have considp.red' applicant' S ~ 
contentions'regarding thf'J devf'Jlopm~n't of' its" business to a' p'o'1n:t 

where certification assel"tedly is psser..tiaJ.,' thp n'p.ffds· of· inter'-

state shippers for' the transportation of, intrastatf! traffic, and 

the conservation of'rail'equipI!lf"n't~· In' our: judgment thp'se' claims, 

even if accp.ptpd at their face 'valu'e; 'a-re'n'Ot' suff1c1pnt', under the 

c1rcUmstanc p s; to justify- thp' approval' of' applicant's proposal'. It' 

is our conclusion that public convenip.nce i a.hd n'f"ces'si ty warranting 

the issuance of" thp c-prtificat;"s sought h:as~ not' been shown., 

Accordingly,' the. applications will b(o'l denied.' 

Applications having bp~n ~de as above f'Jntit1ed, a public' 

hearing havingbep.n had,'and-the Comm1'ss1on now being fUlly' advised, 

IT IS ORDERED- as . follows: ,f 

(1) That"App1ication ~;o. '188?3bf:!, and it: hereby is denied. 

(2) That Applica"t i on' No. 24202 b~, and it hereby is denied." . 

Th'p p.ffp.ctive datA of this' ord(o'r shall cP' twenty' (20) days 

from'th~date h(>reof~ 

Dated at:.J4z.~ 
day of ---,-2n..!..;.'~7=-:, ~~''';';;'''',..;.;.'-.:..;.' '_-:..'., ,1945' •. 
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Ca11forni~l., . this ~gd .. 


