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Decision No. 37896

BEFORE THS RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

GRIGIRAL

Application No. 25495

In the Matter of the Application of
W. B. Tench, of Mentone, California,
for an Order confirming the transfer
of the LENTONE DOMESTIC WATER COMPANY,

& public utility, located at Mentone,
California, from W. J. Tench and.
Florence E. Tench, his wife, to W. B.
Tench applicant herein, and for such
other and further relief as is
necessury. .
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H. 0. Harrawood, for applicunt.

Percy A. Smith, for The Federal Land Bank
of Berkeley and Federal Furm kortgage
Corporation, Interveners.

Martin J. Coughlin, for J. T. Head and
Ava Head, Interveners. i

BY THE COLRASSION:
OQOPINION

The Lentone Domestic “ater Company, formerly owned by W. J. Tench, has
for many yeurs rendered i domestic and irrigation water service to residents of
Xentone Townsite , adjirdng the City of Redlunds in Sun Bernardino County. The
question of the public utility status of the system has not heretofore been
presented to this Commission, nor have its properties been defined.
W. J. Tench died in 1942, having from time to time during the preceding
years encumbered various portions of the system as well as an g0~acre tract of
land and other property owned by him located some two miles east of Mentone.
Two months before his death, Tench qui'tclaimed his interest in the assets of toe T’»‘ -

. ¢
record shows, has operuted the system since 1928. The son asks us 1o declare that = %
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company to his son, W. B. Tench, the applicant in this proceeding, who, s0 the
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the Mentone Company is, and has been since 1905, a public utility, to define its
assets, to set aside all previous unauthorized trunsfers and encumbrances of the
property since it beceme & public utility, and, finally, to confirm the

conveyance made to him by his father in 1942,

The Federal Land Bank of Berkeley, The Federal Ferm lortgage Corporation

and Joe T. and Ava Head have intervened to challenge our right to accord the sought
relief. They allege thut the father vorrowed $9,000 from the two government
agencies in 1933 and gave as security two decds of tqut covering the 80-acfe
tract, including a well, pump and pipe linc locuted on the property, some mutual
water company stock, and a viluable decrced water right; Following default,

the Heads purchased that property at a tfﬁstee's sale in September, 1942.
Interveners alse state that the Kirk Estate holds o mortguge on the witer system,
not. including the decreed wuter right, and that the water right is separstely
pledged with one Sophie Chumberliudin us security for u debt on which a balance of
more than $1,000 is due. Litigution is pending with regard to title and
possession of portions of the property here under considerution.

The pleadings present an unusual situution. applicunt asks, on the one
hand, thut we declarc void all tfansfcrs or encumbrances previously made without
the authorization required by Section 51(a) of the Public Utilities Act. On the
other hand, he usks us to approve the conveywnce under which he himself claims
title.

On such a pleading as this, we cannot ussume Jurisdiction solely for the
purpose of ‘'validating some transfers and invalidating others, particularly where
title to portions of the property transferred is in dispute before the courts.
Applicant's request for nﬁllification of previous transfers and for approval of
the conveyance under which he claims titlc will accordingly be dended.

However, there is also before us the question of public utility stutus.:
It is appropriate for us to determine that question and to declare Just what

properties have been devoted to the public use and are essentiul to the contimuunce
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of utility service. Vhoever may be the owner of such propertics must,. of coursc,,
hold them subject to the servitude existing in favor of the public.

Considerable evideﬁce was developed at the hearing relative,vto the
origin and growth of the Tench propertics. ~Detudled discussion of the evidence
concerning the non=utility propertics would serve no,usef:l;l purpose.. It is clear,
however, thet the 80-aere tract, Well No,. 2(3-),. its pump and ¢onnccted pipe line,.
as well as the water and pipe line company stock owned by V.. Jw Tench to provide
irrigation water for the tract, never were impressed with a public servitude.. e
are, therefore, not concerncd with any transfers of such property. (Public
Utilities Act, Section 51(a).)

Tt is Likewise clemr from the evidence that no controversy exists
between the partics of record us to the utility status of Well No. 1 and its
connected works in Mentone Townsite. W. J.. Tench struck water in thut well in
1900, and thereafter developed a storuge and distribution system. Twenty-nine
consumers were served by 1929, when the well was deepencd to 307 foet. Atlthe
time of the- heuring the system hud 100 patrons. Well No. 1 has maintained a
production record of from 80 to 120 inches » more thun edequate to care for pr;':sent
or anticiputed future nceds.. The evidence shows that upplicant has huad charge
of the system's operstion since 1928, Ve accordingly find thiut Well No. 1, its
pump and connccted storage and distribution system in Kentone havebeon dedicated
to the public service at leust since 1905. Applicant hus asked thut we designate
the plots of ground necessory to operate Well No. 1 and to maintadn the piée lines
radicting therefrom.. A ten-foot strip outside the toe of slope of the roscrvoir
cmbenkment and a ten-foot right of wey for any pipc lines on the Mentone lots are

considered adequate for such purposcs.

(1) = Well No. 2 was put down in 1929 ot the lowest clevation of the tract, and
had no direct connection with Well No. 1 in Mentone, 4side from a salc
of 286 inches to the Crafton Water Company in 1931, there were no rccorded
scdles to the public from Well No. 2 prior 1o the closing of the loans.
The well proved costly und unsatisfactory and pumping was discontinued in
octOber " 1.9&2-
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We will next consider the main controversial . point in this procecding,
namely, the status of the so-called decrecd water right, claimed by the bank to .
be one of the chief items of security for its loan, and by applicant &s &n asset
of the S;rste:n.

Aléng with the lentone lots purchased by tie Tenches in 1888 went a
prior right to an unascertained quantity of water which, until 1930, was delivercd
by the City of Redlands and its predecessors through a L=inch pipe line running
along the east side of the Tench orange grove, On February 15, 1922, the rights
of the various owners of this so-culled prior right watér were apportioned by a

consent decree entered in the Superior Court for Sun Bernardino County (Nelson v.

Ventone Groves Co., No. 19388). Pursuant to that decree W. J. and Florence Tench

received o non-appurtenant right to the continuous flow of.2.13 miner's inches
of water.daily under a 4~inch head. ‘In March, 1930, the City of Redlands, ‘having
acquired what was lmown as the Helntosh system, instulled a meter just outside the
reservoir in the pipe linc‘lcading out into the Tench distribution systum, and
thereafter delivercd the decrce water through this meter under pressure, thus
enabling Tench fo reach consumers locuted north of the :reservoix"‘who formerly
could not be served without the additional -pressure, due to parl ty in elevat:.on..
This whter is also regularly used %o cool the pwap ¢ngines, after which it

passes through the reservoir to consumers on the lower purt of the s;rStem. During
approximately two months in winter the dclcrec ‘wuter formsthe exclusive supply for
the entire systam, thus reducing pumping costs. It may -dso serve as standby.

The controversy between the parties of record over-the ‘water right

results. from the fact that when W. J. Tench applicd for his oans on the ‘80-acre
wract 4n 1933, he signed a supplemnnm.l swtcmen:t to the bank to the ¢ffect thut

‘ho had 64 inches poxr month of ndecced water .right” whdch he used in addition to
the water zcquired from ownership of the mutual water company stock. The evidence
shows, however, that aside. from possibly two occasions some ‘twenty years 2go, and

then only by means of an exchange srrangement, theo decree water nover Was used
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‘on the 80 acres.(?) on 'this record, therefore, we'hold -thot -the decrecd .water
‘right has been impressed with o.'public's‘crv'itu;ie from -at least 1930, and hus
since formed an important source of supply for the efficient functioning of the
systen.

To sum up, we have before us un applicant,:in possession: aﬁd control
‘of a wuter system, who since 1928 has operated and managed the property und who
now claims to be the owner. We huve already found what portions of the¢ property
have been dedicated to public use, und that whoever is the owner will be burdened
with the attiached servitude. Since applicant is in possession and claims to be.
the owner, we will direet him to file u' schedule.of rates and to continue to

operate the service for the benefit o his consumers.
CRIDER

Applicuation having been filed as entitled above, a public hearing
having been held thereon, "the metter having been submitted, and it having been
found thut the Mentone Domestic Wuter Company is a public .utility, the propertics
of which include a well, lmown as VWell No. -1, together with its connected pumping
pl‘émt » storage and pipe line’ distribution'syétemr and necessary, rights of way,.
located in the Townsite of Mentone, Sun Bernardine County, Cilifornia, and a
deereed righf: w the continuous. flow of 2.13 miner's incims of water daily under
a L;ihch heed, and it also having been found that W. B.. Tench, appli;:ant herein,

* has Since 1928 ééntrblled, operated and monaged said water system, the Commission
being now fully advised in the premises, and good. cause appearing,

IT IS HERESY ORDERED that . 3. Tench be and he is hereby directed to

contimue to opCrate the public utility water properties ond system comprising the

"y

(2) Overdrafts of decree water by the Mentone system, however, were replenished

‘ from time to time after 1933, whoen the louns were closed; by deliverics from
Well No. 2 to the City of Redlands through an extension constructed in the
pipe line leuding £rém the well to & comnection with Redlands Highl:me Ne. 2,
running along the west line of the 30-acre tract.
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Mentone Domestic Water Company, located in the Towhsite of Mentone, 'San Bernardino
County, California, and is further directed to make the folléwing f£21ings within
thirty (30) days after the effective date of this“Or&er:'

1.’ To file four copies of rutés for wa ter semce furm.sbed,
which rates shall not be higher, 'in any particular, than
the applicuble rates now in effeet.’

To file four sets of riles and regu.n.at.Lons 2pplicable to
water service in Mentone, San Bernardine County,.cach

set of which shall contuin o map or sketch, drawn to an
indicated scale, upon & sheet &pgrom.mtcly 8s x 11 .inches
in size, delireating thereupon in distinetive markings

the boundories of the present service area and the location
thereof with reference to the surrounding temtory, it
being understood, however, that the £iling of such &

sketch shell not be comsidered as a conelusive determination
of the area dedicated. ’

' 'I‘o file four copices of a comprehc-.neive map, driwn to an
indicated scale of not less than twenty feet to the inch,
delineuting the ar¢a served and its locction with rci‘erencc
to the source of suppl) and surrounding territory. Such
map shall show the source and the date thereof and include
data sufficient to determine clearly the locution of the
various properties comprising the service area.

This Order shall become effective on the twentieth day after the date

hereof. - 7, é ‘
Dated aé}g Mi E Al ‘g < _, Califom:.a, t.h:.s — day of
%auq,. , 1945, %ﬁ/ Z/

mﬁyj/éﬁﬂoﬁr@w '

Comm:.ssioners .




