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Deeision No. 37896 

BEFORE Tn:: RAIlROAD Cor.~SSIo!; OF T"dE STATE OF CAUFORNIA 

) 
In the Uatter or the Application of ) 
W. B. Tench, of Mentone, California, ) 
for an Order eonfirming the tra.ns!er ) 
or the l.:ENTONE DOUESTIC WATER COMP A.'r.{, ) 
a public utility, located at Mentone, ) 
Californi~, from W. J. Tench and, ) 
Florence E. Tench, his wife, to- W. B. ) 
Tench applicant herein, and for such ) 
other and further relief as is ) 

Application No. 25495 

necessar,y. ) 

----------------------------) 
H. O. Harrawood, for applic"i.tlt. 
Percy A. Smith, for The Federal Land Bank 

o! Berkeley and Federal F~~ortgage 
Corporation, Interveners. 

BY THE CO~SSION: 

1!artin J. Coughlin, for J.. T. Head and 
Ava Head, Interveners. 

The Mentone Domestic ~"'ater Cor.:.pnny, fomerly ol'olled by 'il. J. Tench, ha.s 

for m~y ~e~s rendered ~ domestic ~Uld irrie~tion water ~crvice to residents of 

Uentone Townsite, adj:ining the City of RecU.u.nds in Su.n Bernardino County. The 

question or the public utility status of the 5ystern hM not heretofore 'been 

pres~nted to this Comoission, nor h~ve it3 properties been defined. 

Vi. J .. Tench died in 1942, having from time to time during the preceding 

years enc\Wbcred. v/:l.rious portions of the system ::"5 well a.:: an 80-D.cre trnct of 

land and other property owned by him. located. some two miles ei:l.St of Mentone., 

two months cefore his death, T~nch quitcl~ed his interest in the assets of the 
.,-

company to his son1 ~.;. B. Tench, the applieant in this proceeding, who.. 50 the 
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record shows, has oper<l.ted the syst\lm since 1928. Tho son :LSlcs us to <l.eclare thD.t 
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the Mentone Company iS 1 und has been since 1905, a public utilitY1 to define its 

assets 1 to set 83ide all previous un~uthorizcd transfers and encumbr~ces of the 

propert;' since it became ~ public utility, onei, .finally 1 to confirm the 

conveyance !:lade to hit: by his :!:c~thcr in 19~2. 

The Federul Lana Bonk of Berkeley, The F'cderl.'ll Fc.rm Mortga.ge COrpor .... tion 

~lnd Joe T. cUlci Ava He~d. bave intervened. to chcllcnge our right to ~1.ceord the sought 

relief. ThCjr wege thu.t the r~ther borrowed $9,000 i'rom the two government 

agencies in 1933 and eave as security two deeds or trust covering the SQ..acre . 
tract, including a well, pump Md pipe line located. on the property, some mutual 

water coop~ stock, und a v~~blc d.ecrced. water right. Following d.cf~ult, 

the Heads purchased that property ~t a trustee's sale in September, 1942. 

Intorveners also st~t~ thut the Kirk ~tate holds ~ mortguge on the w~ter system, 

not. ±nclud.it1ig the d.ccreed W'-l.ter right, Q.."l.d that the water right 15 sep ... .r<;.tely 

pledged ",oith one Sophie Char:lJ:)erl~..in 4$ security ror a d.ebt on which lI. btililnce or 

more thnn $1, 000 is d.ue.. Litigation is pending \~ith regard. to title and. 

possession or portions or the property hcr~ 1.lncicr con~idcr-.:.tion. 

The pleadings present ~ unU3U~ situ~tion. Applicunt asks, on th~ one 

hand, thl.1t w(: dccle.rc void D.ll trtlJ1s!t:r:; or oncumbr:,.\l'l..CC3 previously mudc without 

the authorization required by S~ction Sl(a; or the Public Utilities Act. On the 

other hMd., he IJ.Sks us to ~pprove the convc:"<il'lce l.l1'l.der which he himself claims 

title. 

On such a pletl.d.ing as this, we cannot h:l:5Um(.: jurisdiction solely for the 

purpose of'yalidating som~ transfers and invnlid~ting oth~rs> p~ieu1nrly wh~rc 

ti tlc to portions of the property trMsf~rred. is in ciisput.:: before the courts. 

Applic~t's request for nullification or previous tr~s£ers ~~d for approval of 

the convt:YMcc und~r which he claims title will uccordingly be denied.. 

However~ there is also before us the question or public utility st~tus. ' 

It is appropriate for us to deter.mine that que~tion ~d to declt~e just what 

properties have been devoted to the public use nnd nr~ essenti,~\ to the contin~1Zlce 
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or utility service., j'ihoever 'MY b~ the OMler of such properties must". of course,_ 

hold them subjlJct to thl.! servitude I:xisting in,i:o.vor of th~ public. 

Considerable evidenCe was dcvi:lopcd at til", hl.:aring rel:ltiv~, to the 

origin DJld growth o! the 'r..:nch propl;!rtic:~. D..:t~led discussion of the eV'.tdcncc 

conccrninS the non-utility properties,would St~rve no uscl'ul purpose., It is cle~,. 

howevl;!r,' thl~t the 80-.lcre tract,. Well r;o_, 2(1) 1 its pump and conncct~d pipo l1n<.:,. 

as well as th<: water nnd pipe liM comp..'U'lY' stock owned by ",'1.,> J:", Tench to provide 

irrigation WeLter for th~ tract, nt;;Ver were impressed with a publiC' servitude~,. iie 

~r~,· tr.cru!oN, not conci.;rncd with rulY tr.m~fcrs of' ~ch property.. (Public 

Utilities Act, Section 51(0.).) 

It is likewise cle~ from the evidence that no ~ontrov~rsy exist~ 

between th¢ p~i<:s of record (1.S to the utility status of 'i'lell No. 1 and its 

connected work.5 in Montone Townsite. Vi.- J., Tench struck water in th ... t well in 

1900 i u.nd thcrelJ.ftor developed' .!l. stOX'HgC and: distribution systt::n. Twonty-nine 

consumers wcr~ served by 1929}. wh~n the w~ll was deepened to 307 teet. At the 

time of the hC/;\l'ing the syst(;:llU h~i.d 100 plltrons.. Well No. 1 h.'lS mcintaincd a 

production record of from 80 to 120 inches,. more th~Ul I.l.dequate to cc..re tor prcs~nt 

o.r thl;! systom's opcr:..tion since 1928. ';Q :·~ccordir.gls' find th:.l.t Well No.1, its 

pump ~Uld connected storag..; .md distribution syst.er.l in MQnton.'! b.ave bt:cn dedicated 

to th4:l public service at leust since 190,. Applicnnt h.:.l.s :.:.skcd th~~t we dt:signcte 

th~ plots of ground necl';lssc.ry to opt,)r~,te Vlell No .. 1 r.nd to m;dnt .. d;n the pipe lines 

r.::.di~ting therefrom... A ten-toot strip outside th~ toe of slope or the r~s(;rvoir 

cmbr.ruql'lCnt zmd n ten-foot right of w~:s tor ~IDY ·pipc lin"s on the }.!entone :!.ots '.:lI'C 

consid~rcd t'l.dcqu.:..te for such pllt'p¢SCS .. 

(1) - W~ll No. 2 wc.s put down in 1929'.::.t thf.! lowest clf..'Vat.ion of th~ tr".ct, unci 
had no direct connl:ction with \llell t~o .. 1 in lI.entone.. Aside trom :l snlc 
of 286 inches to the Crafton- \'l~ttlr Company in 1931" there were no recorded 
s,u.es to the public from. Well No. Z prior to tho:: closing of the lOAnS. 
The well proved costly und unsntisfactor,t ~d pumping w~s discontinued in 
October,' 1942. 
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We will next consider the .r:win controversial· point in this proceeding .. 

. -namely, the status of the so-cwed decreed water right, claimed 'o~f the bank' to 

be one of the chief items 'or security tor its 'loan .. Rnd by applicdnt as :i:.n asset 

of the system • 

.Along with the 1:enton~ lots purchased b~f the Tenches in 1888 went a 

prior right to an ~~asccrtained quantity of wat~r which, until ,1930, was delivered 

by the· City of Redla.nds and its. predecessors through n ·4-inch pipe line'runr.ing 

along the e~t side of tht:,Tench orange grovo~ On FebruurJ 15,1922, the rights 

of ,the various owners of this so-cill~d prior r:i.g.."'l.t water tl¢re apportioned bya 

consent decree entered in the Superior Court tor ~~ BernArdino County (Nelson v. 

lr~ntone Groves Co., No. 19388). rusuunt. to tho.t dt:crec W. J ... nnd Florence Tench 

rec~ived a. non-appurtenant right t.-o the· eontinuows .1'low· 0.1', 2,.13 :nin~r' s inchcs 

of w~t(!r;daily,under a 4-inch.head.In MZlI'ch .. 1930, the City of Redlands, having 

acqUired ,~h(;.t was lmownas. the l!cIn'tosh system, instilled a'meter just outside the 

reservoir in the pipe lin~·lo~ding out into the Tench distribution $yst~, and 

thereu!tcr delivered the d~crce w~t~r through this meter under pressure, thus 

enabling Tench to re~ch consuocrs loc~tednorth or the :re!>ervou who formerly 

could not be 5crvcd without the ad(litional·prcssurc, du~ ·to parity in ~lev~tion. 

This whter i~ also regularly ~scd ~o cool the ~um~ ~nSines, a~ter which it 

pa~ses '"through the reservoir ,to consumers on th~ lower ~ of the system. During 

appro:dma.tl:!ly two months in wint~r the dccr~~w<;.t(;.:r formsth<:: ~xclusivc supply-for, 

the <::ntire s~rstcur., thus reducing P1.l.mping costs. 1 t may' cJ.so s<:rv~ as st.:mdby. 

'rhe controversy 'between th~ parties of record over ·,the 'water right 

results from.th~ fact th:.l.t wh~n \~. J _ '!'onch applied for hioS ,loans on tho '80-nero 

tr,M~t. 'in 1933, he ~1gne(\. t~ '~'Upplemcnt<.:.l statcrn.ent to the bnnk -to the ~!f~ct th~t 
t 

'ho Mel 64 :1l"lchc:r por month or "deo'c:.cawlitcr ,r:1ght." 'wh:1ch hv used :f.rJ. nd.d.1t:10n to 

th~ water acquired from own~rship..or the t.l.utunl wnter company s'toCY_ 'the evidcnc() 

shows r however, -that aside, !rOtl po~sibly two occasions some 'twenty yeaxs ego., and 
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(on the . 80 acre~~ (2') On 'this "record, there'fore, we 'hold "tha.t -the ,decreed .. w~ter 

'right: haz been impres'sed wi th ~ public' servitude £roC. 'at le~~$t :l930, .md has 

:;ince fomed. an important :;O'Ul'ce of' supply' for the effi-cient functioning of. the 

system. 

To sum up, we have bef'ore:us ~ Ilpplicant,:in possession·:m.d control 

. of' a'w~ter system, who since 1928 h~s operated ~d ~nna6ed th~ property und who 

now claims' to ce the owner. i{~ huvc already found whn.t portions of th¢ ;ropcrty 

have been dcdic ... ted to ?ublic use, <.,;nd' that'whoever is th~ oVlnc:r will be ,'burdened 

with the attached semtude. Since applici.ll'!t is in possession und claims· to be 

the owner,' wc Will dirc'ct hir.l to file u schedule. of rute;:::; W'ld to continue to 

operAte 'the s~rvice for th~ oenefit ot his consumers. 

Applic.;,.tion hc.ving boen filed .:~~ entitled .lbove, 3. public he~ing 

haVing' been held thereon, "the me.tt~r having been subr.dtteci" and it having been 

found'th:;.t the Mentone Domestic W~t~r Company is .l public .utility, the· properties 

ot which 'inClude a well,. known as Well ~O'. ·l~ together with its connected pumping 

J:,l:&nt, storolge and pipe line' distribut.ion' systCl:l~ .::.nd, necessary, rights of. ,w~~. 

located in' the Townsi ti.: o! Uli:ntone, S~ B~rnllrdino Co1,l.'"lty, ~J.it'orni.:l..) :J.lld a 

decreed right to th~ continuous: flow' o! 2.13 minor's inch os of wa~r daily und~r 

a 4~inch heud, and' it ·.:..l:so haVing tx:!:n' found that Vl. B •. Tench, .:.pplicant herein, 

has since 1928 controlled, opernted ~d ~1r~gcd saiawAter system, the Cocmis~ion 
. ' 

being~ow fully'~dviscd in the prurn±~es, and good.eau~c .uppe~, 

IT ISHER.EBY ORDERED :th(j.t ':!. 3. Tench .hl;! o.nd he is hereby directed to 

continue to oPcr~t~ tho publieutility wctcr properties ~d syst~m,comprising the 

(2) Overdilltts or decree w.c.tcr by the Ut:ntonl.! sys~l::I!l" however, ·'\'I~rercplenished 
from tim(;! to time'~ 1933, when the lo<.:ms ..... ere clo.scd") by deli~.crics rrom 
iVcllNo. 2 to the City of Redlands through un extcrwion con$truetcd in the 
pipe' lin!;) le~~ding' !rom tho ·well to a ~onnect1on With RedlJ.ndS Highlinc No.2, 
running Illons tho west line o!tho- .8Q-{\cre 'trtlct. . . 
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• ,. .' .• .. . . ' .' . "! . ' ! . 
Mentone Dome~tic 'Vli;l.ter Compa.ny,' located in the Townsite of lfent.one 1 'San Bernardino 

• • • .' I ':. I I:." ~.: 

County 1 Cali1'orn1a1 and is further dire ct ed.', to ::Lake the follo\YJ.ng f!J.:1.ngs within 

thirty <:30) days after the effective d.a.te ot this:'Order: ' 

1.' To file four' copies' ot rates' for water "service ·.furnisbed, : 
which rates shw not be higher, 'in :any particular" 'th.m 
the applic~ble rates now iri effect. ' 

2. To fiie four sets of rlilC!5 .::tnc. regulntions appli,cable to 
w:lter service' in Mentone)' san' Bcrn::~~"dino County l' each 
set 01' which' shall' cont.:J.n .:l l:lZ:.p or sketch" drawn to ~ 
indicated sCclle, upon;,;. sheet o.pproxi1:l.~tcly 'e~ x ll,,.inches 
in size, dclinet"tirig thereupon in distinctivo ~kiilgs 
the bountiDries of the present servic'e arCfl ~d the ,location 
thereof with reterence to the surrounding territory, it 
being understood, however; th~t tho '.filing of ,such '~ 
sketch'shell not be consid.ered ns {l. conclusive determination 
of the arc~ dedicat~d. • 

3. ' 'ro file foUr copies of 0. cocprchensive mAP~ ,dr.:~",n 'to ;m 
indictl.ted sc-ue of 'not less thnn twenty .feet to the inch,' 
deline~ting the 'ar~a s¢rvcd ~d';ts loc~t~on with reference 
to the ~oUrC'e of supply end :;urx:ounding terrltorY': Such 
milp shill show the' source·.:lnd. t.":t: date thereo£' .:md include 
data su1'1"icicnt 'to determine clc'.::.rJ.Y the locu.tion 'of the 
vtirious properties comprisingthc'service ~ea. 

This Order shall become' t:ffeeti:...ce on the twentieth d<.ly~er the date 

hereof' •. 

Dated a~g.,?t -"IA.t\<:CJM Jl ,-Col.1!ornia; this --.1 ___ _ 

~ ~ , -l945. 
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