
,Decisi'on No. 37913 

,In the Matte-rof the !A,:p11ca tion ) 
of A. 'W .SCHM!TT to .sp.ll and GLENN ) 
TEOMAS to, purehas~ an au'tol'!lob1le ,) 
pass.eng(~r lin€' op~ratingb~twe('!h ) 
Liv~rmor~, California and Arroyo ) 
Sanatorium and int~rmp,diat~ point's.) 

BY TI--::E COMMISSION: 

OPINION -"'------

This is an application of A. W. Schmitt, doing business as 

Livprmore Valley Stag~s, to s~ll ~nd transre~, ~~d Glenn Tho~s to 
purchase and acq,uire, an operativ~ right ,for th~ transportation or 
passeng~rs, to,g,:.th~r with ec;:o.1pment used in such oppration, between 
L1vfo>rmor-e and A.-royo Sa.."l1 torium and i,nt"'rmediat~ p01nts'; the' 

distanoe bptvreen the term.:l1 'b~ine appr'oiim'tply r1 ve :!!ii~s.· 

Th~ original opf'ro.,t~vp rig.."lt was gra:nt~d by Dpcision No': 
13039 dat,~d J"anua'l'Y 12, :1:924:. Solp ovmersh1p of th(o!' right p:ooposed 
to "of! trans:f"f"rrp.d' was o.cqui'r~d' by Scr-.:ilit't pu:"sUc.nt to'Dp.cis1ori No; 

1:$221. do:t.=-d April. 13'" 192?. At· th:l t t'imc,o,. i,t 1ncl ud~d' th~ right to 

transp,ort' prop(-rty.,. but this' r:t'ght W;:l.$ subslo!qup.:ltly aoo.,ndonlo!d' by' 
('1') 

or.d:'fo.!r 0:" t:;'~ Co:m:nissi'on. 

, .. ' 
W~1,ch:- is. att~chp.d to" t~e" ap.p11c at'1 on , .. S:fjts~ forth:' that th~ ~l1~r 

agrPJ@.s . to c onv~71 to' th~ purehas er',' in addi t'io%t to', theop'~r::i ti'v~ , 

right, in-vol:Vf:'d'" th .. fol1ow1n'g' eq:u1pment:· 
..-........ ' 

·,.r 

0,) Dt:'cision No. 30698', ,da.tHd·V.arch 14'~ 1938, 'in:A:pp1ication' No'. \ 
21797 ~. 



1 Ford. Bus', ~~ngine No. R lB-39431M, valu(~d 
Q. t $2, 59.0.~; .. ' " ... :, : ';, '. , ' , '. . . 

1 Ford. Bus, Engine No. R'99-35949M, valu~d. 
.' at $1, 500 ~OO'; .,and .. , ,,'. ' ) 

1 Ch~vrolet Bus, Engine No. T 3896715, valued 
: at $900.00. ..' .. " 

TnI:' consideration is $6,500, of °uhich am01l.."lt $:4-,900 is al1~g~d to 
: .... t,' '. :.1" •. .. ~ '.1 .' •••• • .~.. ,.' f' ,. • 

r"'pr,;,sMnt. th,;. vo.lue of the equip,nt and $1,600 the va1u~ of the 
. . : I • ,"., ,~. ~"I.', ... • . 

op~rat~v~ right. The dntirp purchc.s p price is to b~ paid ~ cash . 
upon approval of' t~p. sa1~ 'by t~~ Cotlcission. 

A .... v:' .. Schmitt r~ports his p~sseng~!' 
.' - '. . ... ,. , 

1940 
1941: 
1942, 
'1943-
1944 

$ 4,060.55 
.. 5,621 .. 56-
10,.048 .. 61 
13.,894 ... 15' 
19,529.B5 

.,' I 

st~g(l op~r:lt1ng 
, , , 

" 

The transferee pr~sently o!,prat~sa taxi automobile 
. . 

service at Livprmore ~~d Vicinity. His financio.1 sto.tem~nt shows . ", .' • I •• 

net ass~ts o~ $20,900. 

We havp g1v~n f~l consid~ration to this ~tter and are 
" of the opin~~n~ and so find, tr~t ~he propos~d transfpr should be . " 

t • ,". 

authorized, subSI-'ct to the provisions ot: th~ follo\'ling order. A . , . '. ' 

publi~ hearing does not appear ~ecessary. 
~ '. '" 

" 

The action taken h~rp.~n shall not bp. cor4trued to b~ a .. 
. . ~. 

finding or value tor any purpose oth~r thari thfit procP,f.Oding her'pin 
• I • '. , ,. .. " 

involved. 
" . 

Gle~~ Thocas is h~reby plac~d upon notice that op~rat1ve , 
I I' • ,-

righ~s, as s,uch,. d, not const~tute a class· of prop~rty which :laY be 
" 

I 

capita1iz~d or used as ~n ~lpm~nt of valu~ in rate-fixing for any 
• , ~ .' • • " I • 
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• 
'amout4t of money .in. excess ',of .. th.a.t orig1nal~Y .pa:1:d~tothe :State as 

th~: cons.idera t1~n for :the grant .of ,:such, ,z:1ghts. . ,Aside· !r~mthe~r 

,purelY p~rmissivp asppct,·th~y ~xtpnd·to·thA hold~r.a full or 

. partial monopoly of ,3. class of buzinp.ss:over.3. particular.rou~<: .. 

This monopoly ·featur@. ,.may be .changed or ·d~s:troy.ed·,a.t .~y. time by 

. the Stat~, which. is not in ,any" re~peet: 11r:li tf'!d~,to··th'!.· numbp.:t" of 

'rights,which ~y be g1v~n. 

o :R DE.R .- ........ --

IT IS. ORDEP.ED: 

(1) That· A.I"';" Schl:.i·tt! 'b~, and·he.hf"..:"fS!by. is,.authoriz,ed . 

to sell and' transf:p.r. to. Glp_om' Thomas· tb~·oppra.t1ve r;igh't,~~q~l"ed· 

by Deci.s,!:on No. 18221,: ·as· ::lod1fied by .D~,c,ision, No. 3069?",,'and other 

prop~rty' ,referred ,to in 'thp., i"or,~going ol>~'nion, ar.d, that .. G.l~nn 

, Thomas. be, .. and b.e' h@.rl-:by -is,. authorized' to. purchase. and a,9,G.u1,re 

. sa.1d·right'and property an~ th~r~aftp,r" to, op~~t~ thp.~eun~~. 

. (2) That. j.f' 'Gl~nn ' Tco:na.s; acquires' sa~d opera ti v~ right 

hp. '!:laY charge to intangib1p'-',capital' not morp. .th~n, $150. paid .f,o,: 

,said op'jO>rativ~ l'ig~ ... t ... Th~ rp-::naind~r·.paid for· said .operati:ve rig.""lt 

:sha11 be ,by' hitl ~cha:r::ged; :to. a ,suspense.~account.'and ~i·tten ',oft by 

a charge to·pr.op~ietor's Inv~stc~~t. 

'(;3)" That ap~licar .. :ts ,sh'all·comply w.ith ,th~ proyisions of 

Cen~r,al, 'Ord~r ~r04?9 .,and F.a=t .IV, 'of, ~n(iral Order ~o. 937"A, by 
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A. 26622 -& 

filing 1n tr1plicate, and c~ncurrently reaking ef:ective, app~op~i-

a t~ ta:r11"fs and time tables sa tis:f'actory to the COc::lisslon 

within sixty (60) days trom the ~!f~ct1v~ date ~ereo!, ~~d on not 

less than one (1) day's notice to thp. Co~~ss1on and the public. 

day 01' 

The etfectivfl'!' dat~ of this ord~r shall be thp, dat~ hp.!,,~ot. 

Dated at L ~ , Cal1:f'ornia, this 22 ~ 
~ ,l94.5'. 
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