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Decieion No. 3791.4 

BU'ORZ TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORJ."'\IA 

R. R. HENDERSON, . ) 

VS. 

Complainant,,) 
) 
) 

PACIFIC MOTOR TRUCKING COM-
PANY,. 0. corporation, and 
SO'O''1!"'''..ERN' PACIFIC COr.~ANY" a 
corporation, 

Detendant:> 

BY' Tim COMMISSION: 

) 
) 
) 
) 
) 
) 

case No. 4694 

Ap'Oeo.l"ances 

ARtO D. POE, for, co=pltl~nt 
E.L.H. BISSINGER, tor Paciric Y~tor T~cking 

Comp~~y ~nd ~~thern Paciric Companj" 
defendant 5. 

OPINION - ~....- ~.-- .... ~ , 
Complainant in this ,roeeeding alleges that rrci~~t charges 

demanded by deren~~ts tor transportation of 15 carload ch1pments or 

cement" in sacks" trom Monolith to Upper Scheel!:te Jr California." d...:r-. . 
ing tho period February 17, to JulY' 10" 1941, a.re unjust, and 'U~ea~on­

able in v101~t1on of Section 13 (a) or the Public Utilities Act. 

Rates tor the future a.re not involved. 

Public hearing Vla.~ had before ::;'-..e..~ine:r Br;;a.nt at Los A.."lgele;; 

complainant subsequently tUed. a me:norand'UIll of points and authoritie.::, 

and the ~tter is ready tor decision. 

T'ne shipments origi.."lated 3.t the plant or Monolith Portland 

Cement Company,. locatod on the· r0.11s of Southern Pacific Company in 

Kern County,. approx1IrAtely 15 :lilez northwe!!:t 0'£ Mojave. ~ey WG'rC 

transported by Southorn ?o.c1f1c :::o:.ne lS5 miles. by ra:U to LonePine" 

wb.1ch is located On the Owonyo branch line. in !nyo County. At 
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E.M. 

Lone ?i:le the :hip::len ts were trans!"~rrecl to motor vehicle equipment 

of :?a.c1 ti c Motor TrJ.cking Company, a subsidia.ry of Soutllern :ac1171'c 

COl:lpany, and moved by thAt ca.rrie!" the remai:ling as roa.d milos to 

U~?cr Scheelite. Upper Schee11tc isapproXi:ma.te1y 2S miles northwest 

of BiZhop~ in the Sierra Neva.da M~tains of northern !nyo' County. 

Thc!"o 1: no dispute as to thG facts in this ea:;o. The evi-

denc~ shOV/S th3.t coz::plaina:J.t wag a.warded s. contra.ct 1.:l November, 1940, 

to furnish cemen.t tor construction or So mill a.t Upper Sch¢el!t~. 

Compla.ino.nt· tendered t.."'c first sll1p:cent s ot ce~nt for the mill to 

highway contra.ct ctl.:t'riers, who tra..'I'lsportocl it from l!onol1th to Upper 
1 Scheel1tea.t a ra.te or 16 cents per sack. The applicablo comb~-

tion rate via defendants' lines was 2St cents :pc r 100 pou.."'lds, J:l1nin:lUll 

weight 36,000 pounds. In order' to compote ~~th the highway ca.~1ors, . 
dofen~~ts published a through rate of 16~ cents per 100 pounds, 

. 2 . 
min1l:tUm weight 80,000. T".ai3 !"a.to beea.."no ot':Ccct:1.vc Nove::.ber 16" 1940, 

, 

and. was published. to oxp1!"o W1 th February lS,. 1941" wl?-0n it "'f!)..S ex-

pected that the movement or cement would bo co~plotod. 

Construction work on the mill was delajod by adverse 

woather conditions, and only nino ecrload~ ~ovcd b~tween Nove~b¢r 16,. 

1940,. and Pebruary 15, 1941. Tho 15 ca!'l'load sh1p:onts here 1n iSc.le 

moved b~twe0n Februar,y 16,. and JUly 10, 1941, when the movement ended.' , . 
'1 . 

Tbo rate or 16 conto per za.ek is equivalent to a. l"tlt¢ o1'approxi-
:ca. tolj 16.84 c·ent s per 100 pounds. A sack of eC::lent weighs 9S pound!. 

2 Tl'ic' thrOUgh ra.te ot. zSi cents por 100 pounds,. min1lmlm wOight 36~OOO 
pounds,. was compO:ZOd or cocb1nat!O:l Cla.::5 "Cn rates or lo4t cents per 
100 pounds frol:l Monolith to Lone Pine and 11, CGnts por- 100 p¢Unds :!l'otl 
Lone Pine to Upper Sehoel1te,. as provid.ed in Pacific Froight Tar1:!"t: 
Bur.eau Tarif:!" No. 2S5-A, C.R.C .. No·. 30,. or J. ? Ha.ynes, Agont,., ropub-
11~od oftective January 15~ 1941,. in Pacific Freight Tariff Bureau 
To.riff No. 2S5-B, C .. R .. C. N'o.' 60" ot-J. ? Baynes,. Agent, .and Pae1t1e 
Motor Trucking Cocpany Local, JOint,. and Proportio:oa.1· ?ro1gJ:lt Ts.ritt 
No. 49-A, C.3.0. No .. 43. Tho 161-cent. rate was published 1n Southern 
Pacific Company's Spocial Joint Frcig..'lt Tariff No .• 3179,. C .R ... C.No .• 3685, 
undor Author1t1e 3 NO$~ l5-Z4395· and 63-16233,. 
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Through oversight, the rate or 1st cents pcr 100 pounds \Va.!: a.lloYloc. 

t:o expire as scheduled, .and the rate of z~ centz waz the'.o.pl'11caclc 

'rate on the shipments in 13:.-o.e.. The:,e -.vas no change in ',the tra...'?spor-
• 1'",' 

tation po,rtormed 'before am ,a.tter tho oxpiration da.to,'Oxcept that 

'ope'rat1=g conditions .a.fter February 15 were somewhat moro fav¢:'1lbl.o . 
than in the earlier period. 

Due to a cOr.1bina tion of circumstD.:lcCS, ·tllo shipments 'trane-

. ported after Feorua.ry 15, 1941, were billed ~t 16~ cents per 100 

pounds.. Defendant,s discovered their orror ,c.pproximt-oly 0. yoo.r after 

tho tra."l.sportationVias ,comp1et-¢d and brought suit to r0cov,or u.~01'­

-chArge's in,)t~ .. ,amount of ~12e2.SO on the basis o~ tho D.pplic""blo rate 
(.,1'~;~::"'.; .... ~.~. J.::;r..;i.t)-:-....... . 

or zSi conts ~or 100 1'ou...""J.ds. In the ~:,occediIlg noVl ooror~ t~_s Co:n-

::n1ss10n thoy rilcd an o.n$wer o.o:l71ng tho mtorio.l a.llego.tions . ,or 

of the compla;nt b~t did not othe~Niso ~o3ist the granting otthe 

relie!' sought., 

It is ·cleo.r tbat detend::l.nt$ intendod to make So rOoto 01.' 16~ 

cents ,or 100 poundz a.pp+ico.blc to 0.11 t:..."-lip:lont S o!' CC::lcnt ro-quirod 

tor· 'construction of tho mill a.t Upper Scho.elitc.; that failuro to do 

co WOo::: tho rooult of an oVGJ:"sight; 't..i.:lt opcro.t~ condi.t1o:lS 'bol"oro 

And a;i'tor tho cxpiro.tio:l date wer() ·oo::11'o.ro.'olo'; and that tho :::hip:nonts 
.3 

-weighed groatly i:c ,excess ot tho applicable tariff ::n1n1:nu:n. 

llo'l,cvor~ tho Com."llission t .::: .po?!er to o.vro.rd ropc.ra::ion or 

authoriz~ w:liver ofundorchargcs" o.s dorivod fro::1 Soct1on:71 or tho 

.Pub11cUtil1:tics Act., ::uo.y ·boexoreis<;Jd only when tho Commission ha.$ 

·r.ound, o.1'tcr invostigo.t·ion, "tho.t tho ·eo.rr~ers :ho.vo cho.rged an mlrCc.zor." 

ablo:, "ci~co~z£vo;;' :~r d.1 scri!;lino. tory Oo.:lO'U.."'lt.. Ord1."'lC.'r11y, '0. ro;to :.0.0.0 

by combinL""J.g c10.30 ro.tos '::.1ght '00 considor.cd hig..i. tor 0. rolativoly 

·3 
Ao ho·ro1n'boforc indica.ted;, the combination rato 01.' 2s;. centz Wo.s 

subject 'to 0. =.inimu:n wO'i.ght o:t 36;000 pou-"ld:::.. With only ,one exception, 
'the 'shipments in issue Vleighed 95,000 pou."lds or ':loro. . 
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he$. vy movement. Eere, however, the record. sho'vs-.. t~ t the trs.nsporto.-. 
t10n l.."'l.volved a branch-lino ra.il haul and phys1ca.l tra.nsfer-of the . 
lading from rail ca.r to h1ghv~y ~ehicle, and ~t a portion of the 

truck haul required bA~rdous opera.tions und.er wintor conditions over 

a severe mountain road reo.chiDg olovations iT. excess of 8,,000 toot~ .. 

No probative ovidence wa.~ orfercd to show tha.t tho sought ra.t.o~ would, 

be a caxiI:1'Um reo.sonablo ra.te ror the tro.nsp~tat1on invo~·ved.. .. · Since 

we o.rc una. 'ole to fin.d :.Cro!U the cv"idcnee or re,cord :thAt ~ app1iea.'o~o 
, 

rate wa.s excessive or unro~son~blc, tho compla.~"'l.t =uzt ~c d1s=isze~~ 

'(Soe Dceizi'on !.J'o .. :57898 of May 1:5., 1945 in The Coca.-Cola. CO::l'Oo..."'lI v • 

. Southern Pacific CO::IOo.n1 ax casc:; cited thero1n .. ) 

OR'DER .- - -~-
This caoe being a. t issue upon compla.int and o.nswor O:'l rilo" 

full 1nvostigat·ion ot tho . .=I.tters one. thi::'lgs involved h:l.viDg .b~~ md, 

and tho Commission being fully a.dvi.3od, 

rr IS BEREBY ORDERED that 'this complc.1nt be a.."ld it is :':leroby 

dismissed". 

Tho cfi'ect1 ve do,tc of this ordor·zb.c.ll '00 twontj" . (20) d::;.ys 

. from the d~tc hcroo~. 

Do.todat '.Los ADgoles, . CO:111'or:ull, this elL ~d:3.y 'ot 

~!D;1J '1945. 

~ 
'-4- 'Commi ssioners, 


