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PACITFIC MOTOR TRUCKING COM-
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ARLO D. POE, for complainant

E.L.E. BISSINGER, for Pac fic Notor Trucking
Company and Scuthern rfacific Company,
defendants.
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Complainant in this proceeding alleges that freight charges
demanded by defendants for trﬁnsﬁortation of‘ls carload shaipments of
cement, in sacks, from Monolith to Upper Scheelite, Calirénnia, drr-
ing the period February 17, to July 10, 1941, are unjus@ and unreason-
able in violation of Secfion 13 (2) of the Public‘Utilitigs Act.
Rates for the future are not involved. |

Public hearing was had before Zxaminer Bryant at Los Angeles
complainant subsequently filed a memorandum of points and avthorities,
and the matter i: ready for decision.

The shipments originated at the plant of Yoznolith Portland
Cement Company, located on the rails of Southern Pacific Gompany in
Kern County, appro&imately 15 miles northwezt O-.beaVO- Thay wore
transported by Southorn Pacific some 155 miles by rail to Lone Pine,
‘which is located on the Owenyo branca line in Inyo Counxy. At
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Lone Pine the shipments were transferred to motor vehicle equipment
of Pacific Hotor Trucking Cempany, & subsidiary of Southern Pacific
Company, and moved by that carrior the remaining €3 road miles to
Uppex Scheelite. Upper Scheelite s approximately 25 miles nortawest
of Bishop; in the Sierra Nevada Mountains of morthern Inyo County.

There 1s no dispute as to the facts in 4his eace. The ovi-
denco shows that complainant was awarded & contract in November, 1940,
%o furnish cement for comstyuction of a mill at Upper Scheolito.

Complainant tendered the first shipments of cemont for the mill %o

'highway contract carriers, who transported it from Monolith to Upper
Scheelite at a rato of 16 cents per sack.l The applicadlo comdina-~
tion rate’via defondantst lines was 25% cents per 100 pounds, ninimam
welght 36,000 pounds. T=n order-té compete with thoe higaway car?iers,
defencdants published a tarough rate of 16% cents per 100 pounds,
minfmum weight 80,000.2 Taiz »ate became offcctiyc November 16; 1940,
and was publiched to expiro with February 15, 1941, waen it,wﬁs 0%~
pected that the movement of cement would be completod,

Construction work on the mill was delayed by adverse
woather concitions, and only nine carloads noved between November 16,

1940, and February 15, 1941. Tho 1S carload shipmonts here in issue

roved between February 16; and July 10, 1941, when the movomenx endeds:

The rate of 16 conts por sack is equivalont to a rato oL approxi-
matoly l6.84 cents per 100 pounds. A4 sack of cement weighs 95 pounds.

The through rate of 25% cents POx 100 pownds, minimm weight 36,000
pounds, was compozod of combinntiom Class "C" rates of 4% cents por
100 pounds from Momolith to Lone Pine and 11l cents per 100 pounds frem
Lone Pirne to Upper Schoelite, as provided in Pacilic Frojight Tarifr
Suroau Tariff No. 255-A, C.R.C. No. 30, of J. 2. Haynes, Agont, ropub-
llsaod offecctive Jarmary 15, 1941, in Pacific Freight Tariff Burcau
Toriff No. 255-2, C.R.C. No. 60, of-J. P. Haynes, Agent, and Pacific
Notor Trucking Company Local, Joint, and Proportional Preight Tapiff

s CoR.C. Noo 43. Tho 164-cent rate was prblished in Southern

Pacific Company's Special Joint Freight Taxriff Yo. 3179, C.R.C.Ne.368S
undor Authoritica Nose 15=-24395 and BI=16233,




Through oversight, the rate of 164 cents per 100 pounds was allowod

to expire as scheduled, and the rate of 254 cents was the applicadle

‘rate on the chipments in issue. There was no change Iin tae LAnspor=

tation performed before and aftor the expiratidn date,”éxcept‘that
'operating conditions after Fedbruary 1S5 werce someﬁhat-moré favyorabloe
tﬁan In the earlier poriod.

Due to a combination of circumstances, tho shipme;ts Transe
:porzed after February 15, 1941, werec billed at 162 cents per 100
poundse Defendantz discovered their crror epproximately a yoor alter
tho transportation*was.cémpleted and brought sult to recover uhdor—
charges in tho amount of #1282.50 on thc basis of tho spplicablo Lo
of 25% conts por'loo pounds. In the procceding now befors this Con-
mission thoy filcd an answer doaying the matoriasl allegations - of
of the complaint but &id not otherwise rosist the granting of tho
relief soughte: |

It 1s clear that dofendants intendod to make a rate of 16%
conts por 100 pounds applicadble to all chipments of coment required
for -construction of the mill at Uppor Scheelitc: that failure to do
2o was the rozult of an ovorsight; that operating conditions before
and aftor the expiration date were -comporablo; and that tho shipmonts
welghod greoatly in cxcess of the applicable tar ff;mintmum;z

Howevor, tho Commissio;*s.power to award roparation o
authorize waiver of undorcharges, as dorivod from Soction 7l of the
-PubligrUtilitics.Act,:may'bo exorcised only when the Commission has
-zoun§, after 1nyestigation, that the carriers have charged an wnrcason-
ablo, 6xcosci¥co; or diseriminatory amount.  Ordinarily, o Tate ado
by combining ¢lass ratos might be considored high for o relatively
3]

Ac horoinboforc indicatod, the combination rate of 25% conts was
subjeet to a minimum woight of 36,000 pounds. With only.one oxception,
the shipments in issuc weighed 95,000 pounds or morc. ‘
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heavy moveme:i.t. Eere, however, the record shows- that the transporta-
tion Iavolved a bra&zch-lino rail havl and physical transfor of th
iading from rail car to highway vehicle, and that a portion of the
truck haul required hazardous oporations under wintor conditlons over
& severe mountalin road reaching olovations ir excess of 8,000 i‘oet,,'
No probative evidence was offerod ¢o show that tho sought rate would
¢ a mx’im;.m recasonable ratc for the tronsportation involved. Since
we arc unable to find from the cvidenco of rceord that the applicable
ra:.te was cxcossive or unreazonableo, tho complaint rust be dismiszode

(Sce Decision Noe 37898 of May 15, 1945 4in The Coca=Cola Conpany ve

,Soﬁthorn' Pacific Company and cascec cited theroeln.)

ORDER

This case being ot Lsswo upon coxmplaint and answor on file,
full invostigation of tho mavtors and thi:.gs involwved mﬁ-ing.bgcm had,
and the Commission being fully adviaed,

IT IS 'I-EREBY ORDERED that "this compleint ¢ and it 4is aerodby
Clsmisseds

The cficetive cate of this order -chall be twonty (20) days

“from the date hereof.

Datod at 'Los Angeles, Califormiz, this QZ Z ’”‘(/.day of
‘L‘JIO-'Y, 19450




