
Decision No. 37932 

BEFORE THE RAILROAD CO~ISSION OF THE STATE OF CJ...LIFORNIA ' 

-----~----------------
In the Matt;?i' of the Applicatio!'l. of 
P. A. Taylor doL~g business as 
Resort Freight Lines to sell 'and 
Louis Menzio a..~d Ellis J. Fields 

o?crated betw~en Calistoga and 
to ~urchase ~~ automobile freight line 1 
pOints in Lake County, California. 

---~~~~--~-----------~ 

BY THE COMMISSION: 

o ?:I N ! 0 N -- ......... -..._-

APplico.t::'on: 
No .. 26677 I 

In this a.ppli-ca:tion·, the Ra'ilroad Com:tissic.n is ,asked 

to ca.ke an order allthor1z'ing P • .A,. Taylor to sell a cert.:iir.. ' 

truck operative rig'ht Z:.nci properties ito LOllis Menzio 'and Ellis 

J. Fields'. 

The applicatio!i. shows thGt P. A. Taylor., doingbusi­

ness 'as Resort Freight'L'ines, 1'3 :engagoc ,in ','the operation of a,.¥]. 

uuto::lobile freisht ;lin8 bct~/0er~ C<:ll:!.stoz;a arJ.d Aci.aI:s Spr.ings a,¥].d 

iritermedi::i'te 'points, t:.."ld,<:;:- ~ opcr~ tivoE: !"igh:1; 3et'luired 'by', hi::::l 

f:-om"5. B. Ere'l':r1ck' and WilliC1tl L.Brool~s u.."ld~!" .. the .',:.:.uthority 

gr3...~tec. by .DeciSion No .. 37323., 'dated Septecber 13~ 1944, in' 
" 

. del:):t ~'a.'"ld :l.:lj,o.rit:r stockholder of' :r.1t. Lc,.:s:;'0n', Motor :,Tr.;..ns;tt~ .!!:l..c ... ~ 

, a'"passenger . stC:ge ' C'orpora.t1on' ,vd th, ope::-~tio:c.s ',:L"l 'Nevad:=.. a."ld' 

'Lassen 'Counties, 'with 'its:prlncip~lpl~ce' of ,busi..~e=:s '1n 

Stizanv1ilo, C~lii'orri1~;' th6.t se.id ? .. iA. 'Taylor :"l.:i:.:: ;de'termineC1 
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A.26677_.2 • 
that rAt. Las~en Moto1:' Tr~!lsitT' Inc:., . requires his pres~nce' at 

Suza.."'lvillc' so tr.at h~ is, not able' to ,derll"ote the ti:ne requirec: ': 

to supervise properly the.' operations' of the" Rezort· Freigr..t 

Lines and, thst therefore he dcsire~ and. h;;'s,made arrangements. 

to, sell the operative right, equipt:lent,: a."'ld all properties .used ' 

in.the operation' of the Reso~t Freight Lines to ,Louis Me~zio, and 

Ellis J ~ Fie·lds for the SU!:l of $7~000. 

cia1 reports with the Co:r:1issior.. They show for 1943, ope::::.t1ng, 

revenues of' $4,394.·13 a.."'ld for: 1944, .$7,570.74. The operating .. 

expenses for: 1943 a:nou.."l.tec. to ,$3,366.81, .ar.d to $5;027;24 il'l 

1944. The net operating revenues 'for ,1943 are reported ~t 

$1,027.32, a.no.'for 1944:at $2,54~.50. 

P. A •. Taylor reports in a ,verified statem~nt' filed 1..'1 

this application that'since he has owned the ~ccort ;rei~ht· 

Lin~ properties, for which he paid $5 ,000, / he has ex~(:nci.ec. 

$1,885' to i:~rovc the c~uipmcnt,. to"pay insl.lrance prec:tuIr.s" to. 

negotiate new contracts with Southcrn Pacific Company,one Railwo.y 

Express Agency? Inc., to file .ncw'tar~ffs, ~~d top~yr11ing fees 

and attorney fees. Eeall~e~s tr~t he is ~ak~~g no.prorit fro~ 

the,.sale: of' the operative right',snc: properties. 

Purcr~sers arc now c:ploycd:oy P. A •. Tayloraz truck 

drivers in the operation of the' Resort' Freight Lines. Xhey :~e 

familiar with the 'busi."'less :l."ld expect:. to cont1.."lue to drive' t!l<=;!.r. 

own trucks, if the, trarlsf er is: autl".orized. Thr.:y baVp. agreed to 

pay?: A. Taylor for·r.is oper'ati'7<-J right,.. cCj,uip::lent; cont::acts ~"'ld . 

good will $7,000. Th~ equipment being·tr~~fcrred consists of 

one 2~ ton Inter::lat1on('.l.l, trUCk, 1929 Model; , one It, ton Inter­

nat1on<:Ll,truck,. 1941 :.Model; . one l} to!l ·Internatiocal truck,; 
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'1941'Model, and materials a."ld supp"lie'z. ,Applicants 'assign to 

theta.."lgible property:,a value of $2,800. Of the purchase price.,. 

?urcr.asers are 'pay-t.-"'lg"$3,OOO in-cach-a.."ld $4,.000 'cy the i!;stle.of 

a 6% :msecured promissory note, ,&.yo.ble on 0': before four years 

utter date, with ::lcnthly paymerit~ of ,$75 plus interest. 

It' Louis ·Menzio a:ld : Ell1's J. Fields acquire 54id ' 

properti0s, 'they may charge 'to ta"lgible-pla.."lt acco~ts'not more 

'than "$2;800 and -to i.."'itang!'''ol~ capital not ::lore tha..~ $200.. The 

remai."'lder of the purchase price, should -be charged' to :~ s:.:zpenze 

acc'oUnt and aInortiz<.:d ,- on or before fOil!' ye:,;.rs a!t~r' the acquisi-

ti'on of so.icl operative r1ght arid properties. 

The action to.kcn'herein-shall not be construed to be-a 

'finding of value'for any purpose otner'th~n:the ~roceeding herein 

involved .. 

-Louis' Menzio and Elli's J. F1eldsare hereby pl~ced upon 

'notice tr..at "operative"rights1f as such 'C.o not· constitute a class. 

of p::-operty which"::ay 'be capitalizoo'or 'used a.s an element of 

value in rate fixing for any, ar.:.ount of morLey' 1.."1 excess -0 t ,tha.:e 

originally paid to the State as the conzid€:r~tion 'for thegratJ:t~, 

qf 'such rights.. 'Aside 'from' their: purely perTr.issi·:e aspect· tJ."l..ey 

extend' to 'th~ holder a' full or :parti&l- Zlonopoly of' a cla$s of 

businezs 'over a psrt1cular·route. Tr~s mon~polyfeaturc ~y be 

cha."lgec. or destroyed at ::-'1.y time bj'" the state which, i~ "not in 

, any- respect . 111:i tee. to the nU::loer of :::-ights -wr..ich: :na.y. be given. 
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The, COrnJ::i.ssior.. has considered applica..""1t.S T .re,qu~st 

and is of 'the o"Oi."lior.. that ·this is not :;1. matter on wr.dch a . . 
hearing 1,s necessary and ·that the issue of .the note herein . ' 

authorized is. nece!:sary :,to enable Louis Menzio and .,Ellis. J. 

Fields to acq.uirc-the a!oresaid~properties, and that tl?!s 

application should ·be gra.."lted subjc.ct to the provisi~ns of 

this order; therefore, 

IT IS ORDEP.ED: 

1. 'P'. A. Taylor,r:-oC.Y, !ll'tc:, t!:c,.cffcctivG cl:!-t¢ hereof 

and on· or beforeSeptemoer ·30, 1945~ sell a.."ld transfer t.hO 

operative right, equipmect, ~"ld othe:' properties rGierr9d. to L"l 

'the foregoing opinion'to Louis Menzio and Ellis J.,Fiel~s, ~"ld 

said Louis Menzio and Ellis J. Field~ ~ay purcr~se ~~d acquiro 

said operative right, eqUipment, ~"ld other properties and 

thereafter' operate thereundcr.Purch&sers ::.:lY operate said 

properties under thc na!:lC' 0 f Rc!;.ort Freight, Lines. 

2. Louiz Menzio a."ld. Elli.!: J. Fields rNJ.Y, after the 

(iffecti ve date b;·erc'of .and on ,or bef,ore September 30, 1945, issue 
f ,'. 

in part payment for. said· operative right, ~qui:pment, and other 

,properties' their pro:liss¢ry :J.ote., in· the sum of not ,excecc.ing 

$4,000, said note to b<;: ,i."'l. substa.."ltially .the sa.me ,fo:':1 os the 

note filed ·in 'this. appl1ce..t1on as Ex.:"li·b1t "ETf. 

3.' Ii' Louis Menzio "':."'ld ,Ellis .J. F1~lds c.cquire said 

/~' operative right, cquip:nc.:J.t .. a.."ld othe~. proper,t1es .and p::ly. therefor 

. i ,mor~ 'tha.."'l. ~$3, 000 i they', sr..all ·charge ~"lY a:nount paid in excess of 
,", ~". . 

. $3,000 for' said opera.tive ,~ig4t" equipment, . .::s.."'ld ~ther ,properties 
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to a ZU5pensc account,~d amortize the·amo~~~ cbarged to such 

suspen·se account on or ~e~ore feu: years after the ,acquisition 

,.of said opera. ti ve right" e<;uip:nent, a."'ld, ¢thcl", ,proper'ties by 

charges to 1'ropri,etors f aC,~ou."lt .. 

4. App,lica."lts shall comply with the :provisions, of 

General Order No., 80 ,a.."ld Part IV,of'.G:eneral Order No. 93-A by 
, , ' 

filing in triplicate, a.."lc. concurrentlY,::laking effective" appro­

priate tariffs a...1d time, tables within, ~1x'ty (60) days from ti'le 

effective date hereof' and on not less tha.."l. five' (5). .. days ,. notice 

to the Coo:niss10n·, and., the "Oub11c .. . ' . ... 
5 •. The authority hc:rein gra.."lt<:c1 7.v1l1. o(:come effective 

when Louis Menzio and Ellis. J.'Fields" or either or ,thc::l, have 

paid the m1n1m~ fee prescribed by Section 57 of the Public 

Utilities Act, which minicum fee is $25. 

6. Within t~ty (.30) days a1"t~r the issue of .the 

note herein,autho~ized, Louis Menzio and Ellis J. Field.s sr~ll 

fi~e with the Railroad Co:nmission a true a..."'ld correct cOPY' of' the 

note :issued .u..~der t.he ,.3.uthox:i ty herein gran'ted, together. wi t..1.' ~ 

copy of·the;p~ok entries by which,thcy.reco~d the purcr~se of 

s~id oper.a~ive right"equ~pmcnt, '~ld other properties. 

Dat,ed ,at San ,Francisco, California, this :).0/. ~ day 
} 

of' Ma.y, 1945. 
, . 


