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A
Decision No. V7967

BEFORE TEE RAIIROAD COAISSION OF THE STATE OF CALIFORNIA

ORIGINAL

Applicution No. 24759

In the Yatter of the Application of
JOSEPE A. MOORE and ARLIE S. MOORE

for un Order or Certificate Authorizing
Applicants to Conduct 2 Water System
for the Purpose of Delivering Water

t0 Residences on a “ract of Land near
the City of lodesto, County of
Stanislaus, State of Californiad

N N S e S N N S N NS

T. 2. Scott, for Applicants.
L. J. Gilliam, in propria personi.

DY THE COMLISSION:
OPLNLIQN

In this proceeding Joseph A. Moore and Arlie S. Moore, husband anc vwile,
ask the Railroad Commission for a certificate of public convenience and necessity |
+0 operate a public utility for the purpose of furnishing water for domestic and
other uces to the inhabitants of the lodesto :-&Sh Scnool Truct and other adjacent
unincorporated Lerritory comprising approzimately 160 acres locuted in the west
rals of Section 5, Township 4 South, Range 9 Zast, M.D.3. & ., noz'ﬁh of the
Tuolumne River and just south of the City of Locesto in Stanislaus County,
California, The Commdssion is also requested to establish the rutes %o be charged
for the water service to be rendered, which request was amplified at the hearing w0
inelude schedulem of So‘c,h flut and metered rates.

A public hearing in this matter was held in lModesto before Exominer
E. Ronald Foster.

Applicants arce now engaged in the business of supplying water o approxi-
mately 77 residences ocated in the Modesto High School Tract, comprisiang about 20

acres, which has been subdivided into some 188 lotz, most of which are about 25 feet
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wide by 125 feet deep. Applicants desire to emcﬁd t‘nc...r cervice to include a....l o.
the California Homes"l‘ract and Crahan Acres, and Lots % o 26 of Rouse Colony, which
subdivisions contain approximately 76 parcels varying in size from gpe-'halij %o ten
acres, A certificate is desired to cover this ¢nt_ire arcd to operalte as a-publié
utility under the Jurdsdiction of the P.an...road Comms.,io..:. ’I’he addi ional ter:'ivo*y
now devoted principally to gurdening is sx::pp.ied f".’?*"'l'.‘ water from individual, prﬁ.vate
wells, The owners of the Culifornis Homes Tract have reguested that this sgb:-
division be included in applicants' service arcm

The wuter dist r:.but:.on p...p:.ng in the origina... ...e.rvice area, 'c,hc Modesto
High School ?ract_, was lald in 1935 by & ir. Edward Zaley, who .,p:,j:alled punping
eqp;pment in two Wc,i;".?' neither of which 15 now a part of '{.h_c systen. Applicants
came into possession of the water works in 3.939 » When Mr. Ealey tmn::"ez'red 'oo fthe:z
by deed the reul estate, wells, punping prants and appurtemccs, and by bil.'l. of
sale the w ‘.:'e.r distributing EVELT o .,ec‘.m...e the .,upply "rc:n 't.hc ..wo wc..ls th‘,.. p
-use proved to be inadequate, the applicants in Lay Zay, 19ao, c‘,r....llec‘. & new v.cll Qn
other property on which they ing tallz.d the pumping plant a.nd pressure tan.r now uged
in supplying water for the system. This pumping plant und the budlding .m_i:;h houses

it.are located on land owned oy tho applicunts, being a pqrccl 25" % 50" comprising

portions of lots 26, 27 and 28 in Blo,c}c.B- of the saze t*"ct. Vhen tpq::e new
facilitics had;been connected o the ai..trioutio* mudng ang pu' acrvice, 'chc
system.was disconnccted -from the two wells ja.'h_gh _preyioz.zsly k_md bgcn the source of
water supply. The latter wells, 'acco::;pa'n:,:ing punping p‘.‘.;mts » dnd ke .}qu_ p;?on
‘which they were located, were sold to Dora B. Trask on, Ivovember 18, l9LO Thi.,
sale was trunsacted under & deed 0f trust Which had been cxecuted by Eaward mlcy

in Februar:,r, 1939, .to_gua;g;xtce paymcnt‘ of « notc,hcld.‘_by Mr....,ka..;c. (l)

(1) TheCalifornia Supreme Court on June; 26519k, wLEirmed O judgncnt oL the .. ..
‘Stanisleus County Supérior Court (Trask v. Moore, ‘24 A.Cs 362) intan action brought
by Mrs. Trask o quict “itle to tiac watcr system, AZter, satisfying the judgment,’
(w)-.:.ch among .other things, required him to uccount to Mrs. Trask for procecds of
.the operation) Moorc took a deed from Mrs. Trask covering ‘lots ‘7 arnd & in Block D,
Lots 22 and 23 in Block B, znd. the entire woter systom connceted ‘therewith, '
including appurmnancw » ..,cwins the Modesto High School Tract. "Applicunt ncently
Liled an amendment to the ..appl:z.cation setting forth theé “o*ogo.‘mg facts, ond :
attached ‘copies of the Supreme Court's decision wnd. the deed. To the extent that
our outhorization may be required therefor, the Order hcrein all provide for the
acquisition: of the properties’ mdenced by su.cz dycd :
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The well now in use is 99 foot decp with 12=-inch casing ond 45 equdipped
with a deep well turbine pump. driven by a L0-horsepower clectric motor automaticall;
controlled by switches maintaining o system pressure between 25 and LO pounds per
square ineh. The water is pumped into a1 4,000-gullon stecl pressure tank, from
which it is delivercd into the distribution system consisting of some 4,000 fcet of
six, four and two-inch moins,. There are now 77 scrvices instulled, of which 70 arc
3/L~4inch and the 7 others are 1/2-4nch, noae of them boing equipped with meters.

Whereas ir. Zuley had mude o uniform flet charge of R per month por
service, soon after appliconis zcquired poszession of the water works in 1939 the
rates were chunged to 51.75 per month for 1/2-inch comnections, $2.30 for 3/L~inch
‘connections and $3.10 for leinch comnections, c.ltl.honéh ‘there are none of she Intter
at the present time. In addltion %o serving the entire Modosto nigh School Truct,
applicants now supply wetcr to four homes inm Graham Acres, adj:scem orn the north;
and to onc consumer in the adjoining Californic Homes Tract. No service ic now
rendered east of Colorado Avemue nor to any inhabitwnts of Rouse Coleny.,

The 1/2-inch services have caused general dissatisfaction. Applicants
are willing and should replace them with 3/L=inch comnections within six months
from the date of this Order. It is also dosired that 4he schedule of flat rates be
so designed as to provide for cyuitable charges for those customers having large
irrigated wreas, multiple family residenccs, and other types of premises regquiring
more or less than the uveruge quuntity of water. A schedule of meter xates is
roquected in case it becomes advisable to install mcters on wny or cll of the
services ut some mtufc time.,

Mr. L. J. Gilliam, a consumer, voiced the only objection to the rates now
being churged und stated: thot in letters written to the Commdssion in 3.939- he had

protested the rate of $2,30 which he ¢contended was an illegul charge over the rate

of $2 formerly charged by the subdividor, ir. EZoley. In this connection it may be

pointed out that this is the first Jormal proceeding before the Commission concorning

this water system and thut the record has insufficient evidence concerning the
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preﬂous o}:erations of the i-eal estate subdivider to warrant any findihgs in this
regard reflecting upon the new water system installed and operated by applicants
herein. |
At the hoa.ring', a report was preseated .by Verner R. Xuth, one of the
Commission"' hyéimulic 'e*xg:i.x{cers » conta.ihihg 2 detailed appraisal of the properties
totalling 95,886 on the basis of the estimated original ‘cost, ss of Jamusry 21,
J.9L3, dnd showi-xg the correspoﬁding depreciation anmity to be $130, computed oy
the sinlo.ng .u..nd method at 5 per ccnt. His repo:-t shows that 'c.he arnounts colleched
amually for water .,ervioe *endered by applicunts during the Jeirs of 1940, 194l
and :1.%2 have been 01,918, 81,9L2 and $2,087 ’ respectively. Pending the .lifting of
re.,trict:.ons on 'c.h.. construct:.on of rosidenceu 4n this vicinity, no materdal
:.ncrea..e in the number of customers can be antic-pated. ‘Mp. Muth estimated that the
normal annual maintenunce and oporating oxponses for the immediate future will be
$L,L10, o:oc;.usive of depreciation, On the basis of these Ligures, which wers not
ouestioneol it appeors ‘tha. thc net, rcvcnues are greuter than neeessary 40 rQ%.jndcr
a reasomb‘.‘.c rctum on the applicants :.nvcst:ncn in utility property. In t.l-;o Order
which ,.ollows this Opin;.on, schodulcs of flat and metered rates will be authorized
which are desig,ned %o be morce crm_‘table between vhe variouo ¢lasses of users and
fadr to both the utility and 4ts cust omefs.
Thcrc 4is no evzd«.nce of a demand or necd of water servico from ...pplicmts'

'ystem in the territ.ory lying co..,t of Colorads Avesue nor in the portion of Rouse
Colony l:r.‘.ng nor't.h of Graham Acrev Thc*eforc, it 43 the opinion of the Commission
that the certi"icate to ve gra.ntcd at this timc should’ 2pply only to thosc sub-
_ diVis'z.ons known anc‘. wgnat.ed 43 Modesto High School "'ract "Gruham Acres and
Cd.li..o—nia Homes Tract.

| To remedy the comphin'c that the wuter pi‘césuro is too low, pariiculafly
during pc.riods of m:d.:mm demand in the sumcr months » ¢pp...ioant should :‘.noro 5¢

the .,.,rstem prossure to the limits necessary %o to render adoquate and satis*‘actory

k4

servn.ce to all pa.rt.s oi' the scrvicc area. Furthermore) y it is strongly recommdcd
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that, at leust before service is extended beyond the territory now beihs supplied,
applicants either install or procure the use of another pumping unit to be added o
the system, ﬁhiih should be of sufficient capacity to serve as o standdy unit Iin
the event of failure of the exdisting plant and to provide an awdliary usit for
peak cemands.

From the evidence submitted, 4t appears that applicunts are financial;y
able to make additiorn and improvements as needed; that in the operation of’said‘
systen, applicanﬁs will compete with no person, firm or cbrporution in schiné this
area with ﬁater; and tha£ it iz Lfor the best interests of this community that 2
certificate of public convendence und necessity be granted. |

The certificate of public convenience and necessity Lssued herein is
subject to the following provisions of law:

"That the Commission shall have no power to authorize the capitulization
of this certificate of public convenience und necessity or the right o
ovn, operate or enjoy such certificute of public converience and
necessity in excess of the amount (exclusive of any %ax or anmual cherge)

actually padd to the Stute us the consideration for the issuance of
such certificate of puolic convenience and necessity or right,”

ORDER

Application as entitled above having been filed with the Railroad
Commission, a public hecaring having been held thercon, the mat':.cr‘ buving beon duly
submitted and thé Commission bedng now fully odvized in the prumiscs;‘

THE RAIIROAD CO2TSSION OF THI STATE OF CALIFORNIA HERESY DECLARZS that
public convenience and necessity require und vill require the épera:ion of a2 public
utility water system by Joseph As lioore and Arlic S. Loore, his wife, in thréc
adjoining subdivisions kmown as Cruham Acres, Modesto High School Tract, and
California Homes Tract, which territory is located north of the Tuolumne River and
south of the City of Modesto in Stunisiaus County, us shown on the map marked
Exnibit No. 6, filed in this :proceeding, and which is hereby mude a part of ¢his
Oreer by reference, and which terrdtory is more particulurly dcscribed.as Lollovs:

Beginning at a point about l/L-mile north‘of the southwest corner

of Scotion 5, Tu & Su, Ba 9 E.p MDuB & X.; which beginning point X3
approximately the dnterscetion of the center lines of Franklin Avenue
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end Robertson Avenue; thence proceeding northerly along the westerly
boundary of sald Scetion 5, being the ceater line of Frunklin Avenue,

a distonee of 3/8-miles more or icss o & point oppositc the northerly
bowndary 0f that certain subdivision of land nown as Crunam Acres;
thence eusterly clong the northerly boundury of said Gruham Acres which
is a line approximately parallel with and 3/8-mile south of the northerly
boundary of caid Scetion 5, u distance of about l/h-mile %0 the center
linc of Colorado Avenue; thenec southerly along the conter line of

sadd Colorado Avenue a distance of 3/8-mile more or less to the
southerly boundury of thut certadn subdivision of lund inown as
California Homes Tract; thence westerly along the southerly boundary

of sald Culifornia Homes Tract a distance of about 1/L-mile to

the point of boginning; containing & total area of 60 acres, more

or less.

IT IS HEREZY ORDERED that a certificate of public convenience and
nccessity be and it is hcereby granted to Joscph A. licore und Ariie S. Mbofe, his
wife, to operate & public utility for the sale .ad distribution of water for
domestic and otﬁer purposes within the territory hereinbefore describedf

IT IS HERZSY FURTETE OFDIRED that it 4s an additionsl condition of this
Order that before public utility scrvice is extunded to the residents of Gruham

Acres and Culifornia Homes Tract subdivision, Joseph A. Moore and Arlic S. Mdore,
s, P

his wife, shidl file with this Commission a certified copy of a franchisc, purmit

or consent issued by the Board of Supervisors of Stanislaus County grunting thea
permission €0 use the publ;c rosds, streets and wlleys for 4he purpose of.instal—
ling, operuting and muintaining & water system within the territory cpblicable t0
the certiticﬁtc‘granted nerein.

IT IS HEREBY FURTHER CRDZRED that Josesh A. woore and Arlic S. loore,
husband and wife, be wnd they wre hereby authorized o acquire from-ﬁbra B. Trusk,
pursuant o a certain deed 4n j&int tenaney exccuted-sune 3, 1944, 2 copy ol which-
13 attached to the zmendment to the application filed-héroin as Zzhdbit "AM.thereof,
the following described property situated in- the-Modesto Irrigution District,
County of Stindslaus, State of Culifornin, 'to-wit: .

PARCIL NO. 1: o .

Lots 7 and & in Block "D" of the MODESTO #ICH SCHOOL TRACT,

according 0 the lMop thercof, filed in the office of the County recorder

of Stanislaus County, Califormiz, on April 21, 1925, in Vol..9 of Mups
at page 90.
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PARCEL NO. 2:

*Lots 22 wnd 23 in 3lock 3 oL ’ODnSTO 'HIGH SCROCL: TR.ACT,
according to the Map. thereol, £iled in the office of the County Recorder
of Stanisluus Count , Califoynia, on april 2L, 1925, Vol. 9 of Mups
at pago 905

Togcther with 211 Zamprovements, buildings and pumping eq_u..p...crt
piping, and the \.ntirc water distribution system connceted therewith
and serving the cntire Modest High School mc; , and appurtenances
-thereto.

IT IS HERESY. FURDIIR, CROZRED thut. said-Joscph A. Moore :ad Arlie S. Moore,
his wifc, be and they are hereby uutnori"ed and direeted to file in quodruplicate
with this Commission, within. thirty. (30) .doys, from the date of this Onder, the
following schedules of rates.to.be charged for wll weter service. rendercd:to: thodx
. consumers subsc.quent-to.t,hc.lst day of July, 1945, which schedules. of rates unc

hercby found to be just and reasonable for the scrvice.to be rendered,

Schedule No. 1

GENERAL SERVICE AT FLAT RATES

Applicability:

Applicable to service of water for generel-houschold, cooling,
garden and drrigation purposes.
Tcmtorv.

Within the entize eres defined oo Grohum acros, lodesto High School
Tract and California Homes Tract subdivisionsz.

Ratess “Per honth

‘L. For one dwelling, house or other single unit of
five .(5) rooms, or le¢ss, and b;xtm-oom, including
rcgssomblc und .nccessary quantitices.of water for
an .eriguted ares of mot over 4,000 square Ieotd
of ‘lawns, gurdens, shrubbery md LLCCS o o 0 o .0,

For cach adéitional dwelling unit of five (5)
rooms, or lus.,, wnd buthroom, -taking scrvice
through same comnectdon . .o v o .0 o 0,0 .0 40 o0

For cuch sdditionul room over five (5) in any
d‘vc~llin8 .mlt . L J '. - " .. '. ’. - .. .. -. ' - L] - ‘. - -

. For irrigution of grounds plunted to lawns,
g...rdx.n., > shrubbcry and trees in axcess of the
4,000 square feet included in the dwelling
rate, payadble six months of the year .(Kay to
Ogtover, both inclusive), per 100 square feet ..

==




Schedule No. 1 « Continued

GiwERAL SERVICE AT Fual RATES

‘Ruates = Continued: Per Llonth

5. For ecach window-box type air cooling unit,

in adddition to the dwelling rate, & charge

‘may be made during months of use which will

be considered -as the months of May, June,

July, fugust and September, cxcept where

the customer notilfies the utility as ‘o the

months during ‘the zbove period in vhich the

wnit will not be in service, provided ‘the

unit 43 disconnected during such nonths,

subject to inspection oy the utility's

representatives:
Cireuluting tyPe o « 5 « o 0 o o o
Noncirculating LIYPC e o ve b o e .

Dairying estublishments, at 20¢ per animal

cared for, including water for drinking,

wasning and sterilizing purposes, minimum

ChaI'FG o--tqounsniun-w.-‘-:c-.nw

Auto courts, stores, service situtions, and

uscs not otherwise clussified, to be churged
for ot metered rates.

Schedule No. 2

GENZE.. L LT *'TERED DZJJVIC?

Aoplicability:

foplicuble 1o 2l domestic and commercial water service, ‘at
option of either the customer or the utility.

Territory:

Within the anlrc arca defined as Graham dcres, Xodesto Hign
School Tract and Californis Homes Truct subdivisions.

Rates: ' Per Meter
Por Yonth
Juantity Charge:

Firat 1,500 cubde fect,-or 1css » - o - w o+ . . 350
Next 8,500 cubic fuet, per 100 cublc feet .« . ey]
Next 25,000 cubic fect, per 100 cublc feet . 02
Over 35,000 .cubic Leet, per 100 cuble feot o o e v -7 .
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Schedule No, ’2 - Continued

GENTR. AL LETTED SERVICE

]
.

*) * -
Rm:cs - Continueds . | P R Per Leter

— Peor lionth

‘e Zinimum Cha .'rjg'

For 5/8 x 3/L~inch metcr vL.50
For l-n.nch wr ' : 2.50
For li-inch meter . . + o o 3.50
For 2-inch meter 5.00

The I..:mimn;n Churge will entitle the conswaer
quantity of water vh:.ch t‘u.t montn...,/ wSndoum.
will purchase at the .uantity Rutes

IT IS EEREBY FURTHER O'Z.JRED that Joseph Al Moore and J/rlice S, Lioore,.
his wire, be und they are hereby directed.as follows:

1. Within ¢hirty (30) days from the dute of tkis Order, to filc with
* this Commission four sets of rulcs.and rcgulmions governing

relitions with thelr customers, cach set of which shall contuin
& suitable map or sketeh, drown 1o wn indicated scale upon a
sheet approximotely 85 x 11 inches in s:.ze, delineating thercupon
in distinctive wkings the boundaries of the suthorized service
aren and the location thereof with reference. ©0 the surrounding
territory; it being understood, bouever, that the filing of
such sketeh shall not he ccan..idc ¢ as a, finol orconclusive
dc,tcm...mtion or cstublishment of the dodicated arcu of scervice,
or any portion thgreof.

Vithin sixty (60) duys from the dute of 'c":is Order, to file with
this Commission four copics of z comprehencive map drawn o wn
indicated scale of not lezs than LO0 fuct to the. inch; upons
vhich shall be delincuted corrcetly Ly exppropriate ::m'l-d.ngs e
vuious tracts of land in the territeory for which tho certificate
¢ granted herein. Thisz map.should b¢ rewsonably aceurabe,
'how the source and date thercod, and include sufficient data
to detcrmine clearly and defindtely the locution of the various
propertics comprising the entire u‘.;ilit:r area of scrvice;
provided, hovever, that such mup shall not theredy be considercd
by this Commizszion or any other public body. as & find or -
co~1clus"\re detormination or cstoblishment of the dedleated aree
service, or way. portion thereof.

Within ninety (S0) days from the dite of this Order, 20 repluce
‘all exdsting l/2-...nch service connections, from the water meins
to the customer's. p:.pc lines at 4he property line with piping
of 3/L-inch diameter or lurgor, snd a signed written statement
sholl be filed with this Commission Incieatd -:5 tho c'.ate' upon
which the last of the cxisting 1/2~inch service comnections

were $o ropleccd.
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For all other purposcs the effvetive date of this Order shall be twéntjr

(20) days from wnd afegr the cute hereol.
Duted &t W Culiforniz, this S - gé dy of

sCionerse




