
~7968 Decision No. _-___ -_--

. BEFORE T!tc .RP.·ILROA:D com:CSS!Ol~ OF THE STATE OF CALIFORrIA 

In the 'Matter 'or t!l~:' Appliczt'ion of:' ) 
ERj:liES~ TYhURST to sell and F. O. ) 
JOHNSON to "Ul"ch~se an. automobile, ' } 
pas~etiger il.tte . o,pers-t'ed b~ijleen: west) Applicotion ~ro. 26516 
Sllcram~nto, ~~u.."lty"or·Yolo,,·and:. ) 
Sacr·F.,:nen~o, . county of ~:,cra:nento" ) 
california ~ . ) 
;. . '. I I.' 

. " -. . . 
. . . 
:sf.' THE C01~~ISSION: 

O'P"!J10N ___ ..b_ --

, • t, • 

;". ~25';1'~, -In the t100"J'e entitled <lppl1'ce.t10n Zrnest Tyb:urst requests 

the COm::liss1o:l to authorize; him to. sell one: .. tr~nSrCl" :to:; .·0 .. , Joh.."lSor 
'. .' • f • , .' • 

a passenger .. stage o~el"(jt.~ ·J;C right 'be~ween Sac.rac~nto,. 11es~ S~C~a::lc;'lt~ 

an9- Broderick· an~ 1ntcrmedis.t,e .points, autotlotive .. e~uipI!lent, tools,· . . , .... ." . 

pZlrts and . .?ccess~ries,. and to ~.ssign a contract to. ~purc~se .. :'. " 
a 1.ot or.. wl"..ich is' c:-ected terz:1nal ~facil:!.ties. .F,. 0., .Jo:o.nson 

. . . { , " " ." .' ". '. 

requests aut~ori~1t,? o:~qv,i:::'~ zU,C~ opcra~i~c ~ight .• ~:td:l':;O,p,~:;,'ty and 

to continue. the, 'Oo.ss.engcr. stage. s.er"J'ice. The .,o'Oer~tiv'e, right -;{as 
, '.' , ... •• .. • ~ • # '.' • Ii "", ~ • ~ • 

, ~ 

a.cquired by Tyhurst .pursuant ,to the .3ut:'lor1ty of tllc CO:n!:lis~.1onin 
, , " '" ... . ' .• • I 

De,c1sion No. 31656, in Applic~tion ,No. 24438, ond ,a certificat.e . . . ' . . - . 

gra,nted to. him by. Deci:;1on No ... 32701,. in Application.No, .. 23183 • 
. , . ., . ;' '.., ~ . 

. ' . .. ." . , .. ', '; . .. " . " . -." 
;.c,cordirig to an agr'ee:nent "attached' 'to the' appli¢ation as 

Exi'..i "01 t "A", th.e purc,hase .l?rice for. the .. prope:-tiez 1nvo~yed is', .' .-
t , ',. ,". 

$40,OOO~' '. The 'buyer, w:ill aSSUllle ou~standing o~11gatio:lS of tno sell ..... 
" " . '. '" .' " ,. , 

;i~ :.the:.:a.count, ~:t .. $~ ,576,.79 due .on,.t1V:~ .!-'1.~~cs.,~~ :equipment, Sl,~~5.: 
to. be. paid" on the ,p:ur~hese- price, o! .. a. lot and. garage CUild!:..g,. and. 

• "'. ~ ," M " #, .' ~.. • .. .. . ' 

c:urrent ~bills a:n0u..'1.t1ng .. to $~,148.5'5,. w;hich .total.$? ,670.25.,. The, 
'. • ,.. " • .. +.' \ j ' •• . 

net. a:nount. t,o. 'be, .paid to ~the, selle:- is ,$32,329 .. 75'" paY3'ble ·as follov/s: 
. . ~ .. ~.. ... ~. '~ " " . '. ." . . 



appro~al by the Railroad Co;=issio~ ~or the p~oposcd t~ensfcr, th~ 
I '" " - ' j.' -,"/" • ." 

sue o! $200 a zonth !.o;r 
I 'I • • .'. • • • .' sum of $100· ~ mon~hf~x: :r~u:: montr..s, tho 

'. . . . ' . . 
;-e:;:l'a1:.,.dcr, at th.o ~cto of the neY.t su~cccdi~g r.o~ monthS, a~d t~e . .' . ' ~ . ". ' . . . . ,~., . 

$300 a month ',11th 5' per cent interest PQr tlrol'Um payable', tlo,nthly 'Upon 
" • I ,I '. • • ... \ '. , ,. '. ~.. • 

the deferred balances. Applicants as.s,ig~ to tho tang1"ole pro,per,ty, a 
• • ., I I j • " .. 

value of $19,800. 
I,., .. . • 

The net earr~ng~ of the line .. 
.. •• ', , J 

assorted to be as i'ollov/S': : ,'. " ' .... :: ,. 

1940 
19.~1 
19-'2 
194~ 
1944' 

," 

As r,ec;uired by law, $3,00 in l.'il:L."1g _ fees, have beo!:. paid. 
_ .,1. . . 0" 10 " ,- , 

for filing appliea~ions in co~~e~tion vdth the opcr~tive right 
'.:: ,. . ., ". " •• i. " I. • I 

involved herein. If the bUY,e~, acquir,cs such r,~ght. he tlay. ch2.rgc 
! • • • I • I • • • ~ .. .' , , 

.' . 
to tangible p'lan~, ~~.co~ts no~ I:lOl"C t1'lan $l9,800, a~d. to in~ang1.~~c 

" ". • • ...'.. r ~ ~,. • • .' ' f • ': 

capital no~ more then $300.. ':hc :::e~a1nder or the pur.<?hasc pri<?c 
, " '. ' ," ' , '. ' . . '.' . '. .. ... 

~hall b,e clla~gee.~ to, a s~spc~p ac~~u.ft ana. ~~O::ti,Z.~d ":~,~hil?- ~~i 

YC~~~, aft,eX: ~~e. a~C!.p.is~~.~,O~. ~r the, o~e::~,~:i:"J'~. ~i~ht. a!?-~: 1?~or:.eI:ties, 

invo'l~ed,. 

Tne ::'C:~10~, tar-9n herei? s~l:l; no:t, be ¢?ru:~r.ue4. to be a 

I:inding o~ ~~lue ::C?:t:. atf.'!. pu:p~se O,t,her tha;n th~. p:'oc.eeding herej...'1 
, ", ' , ',. ~ . 

i,nvol.vcd. 

~ __ O~ .. J?~S?~ is h~~~by plac~d. upon no~1ce tr--?:~, o~~rati:,e 

rights, as s~~h,. d~~o~, .co;s,t,i tute s class of. p~oper:ty. whi,<:;h !!lay be. 
, ,',' ." I " .' J • 

e,~pi~alize~. o~, US~O: CS, ~n. ~lem~nt. o~ value i~. ~~t~-:fi~.ing, f~::.", any. 
amount of, money in excess of, t.hat, origina;llY pa,id to the St.ate as the 

'.', .' ~ ..', '. <" ',,' ... ' : ' • :'.~''', '. ,. , ' .' ,.' • • 

eons1.der~:t,ion f.or t;tle gr~nt of such J:'"ights. ASide from their, purelY. 
"': ': "', ~ I ,". ' '. , •• : ,'" 4 " • ,,~ ", ,.'; f '~. -- •• . , 
P,~~.S,~.~v~ e..spec~., t.h~y, ext.end. 'to, the holder $. full o~.pal't1al 

• ,~ • j 'I .'. .' .,.' • '.' 
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monopoly of a class of business over a pa~ticulor route. This 
I' 

l'lonopo1y feature maY "oe changed. or destroyed Cl.t any time 'by th~' 
St~te, which is not in any respect limited to·the num'ber of ~1ghts 

which tl<lY be gi von. 

ORDE.R 
- *-II ..... - ...... 

The CO::l.'r.iss.1on has considered applicants' request and is 
of the opinion that this is not a l'latter on which a public hearing 
is necessary and tr~t the application should be grented subject to 

the provisions of tl'iis order, therefore, 

IT IS ORDE..':tED: 

(1) That Ernest Tyhurst ::l,g.y, after th~ effective dcte 
hereof end on or before October 1, 194 5, sell and tr~nsrer the 
operative right, equipment and other properties rei'erred to in the 

foregoing c:pinion to F. o •. Jol'l. .. "lSon, end said F. o. Johnson ::l3Y' 

purchase ~nd ccquire said opcr:ti~e rieht~ equipment and other 

properties ar.d .thereafter·operote thereu.."lder, such sale and transfer 
to be made pursuant to the agreem~nt att~chee to the application as 

Exhibit ffA", which agreement applic.')nts 1:13Y execute. 

(2) Thzt 'if F. o. Johnson acquires s~id operative right, 
equipment. aneothcr properti0s and pays therefor more t~~n $20,100-

he sholl charge a~ amount paid in excess of $20,100 for z31d 
operntive right, equipment and other properties to a susper~c acco~~t 
and amortize the Sl:lount so charged Vlithi:."I six'ye~rs .s.ftar the 
acquisition of said operative right, ecuipment and other properties 

by cl"'.arges to proprietors f account.' 

"(3) That applicants s:-.a1l comply with the provizior..s of 

... 3-



General Order No., 79 end Part, IV' of GcnerP.ll Ord.er' No:. 93:-A. by f''11i~~~, 

in triplicste and concurrentlY making effective appropriate tariff's 

and time table~ v.rithin 60 daY's from the effective o.at,e hereo'f .and on ' 

not less than 5 days" notice to the Commission nnd the public. 

~4) Tr~t within 30 days after the trans!er of the 

properties o.s herein' 3utho:'ized, F. o. Joh..¥).S'on sl"'..all file 'with the 
'. Commiz'sion a copy of'the bill of sale executed under the authority 

herein grantecl.. 

(5), ·T!'..at the authority he:ocin gr~nted will become 

e!"!eet1ve when F'., 0., Johnson has paid the fec prescribed by Section 

57 of the .~bli,::: Utilities Act.: 

(6) ·Th.z!t ":11,th1n 30 days after t!':.e aCCluisition of" t!':.e 

right' and properties as herein aut:J.or1zed, F. o. Joh.."'lSon s:bzll f1J.:e 

with the Commission a COP? of the book entries by v:r...ich !le records 
the purchase of 53i'O: operative right,., equipment' and other 

properties. 

;, C<llifornia, tl'lis /,i). ~ 

day of 


