
Decision No. 37975~, 

, ~" 

BEFORE TF,Z RAILROAD CO.MMISSIOI~ OF T!-:ESTAT:s OF, ,CA!I?OR~;IA 

In th~ l'~tter ot the AP:p11cation of) fTi) n» n ~ n ~\~ &. fr 
'CELIN.E: CU'~~ING,S, do'ing business' as ") 'UJ) Lra u ~ u U~W lL 
ABC '.i:AXI co., ~or a ce'rtifi:eateo'f ,) 
public cor.v~nipnc~ and ,n~c,ezsityto ) 
opp.rate an auto:::otive ,stagp. s,ervice ') Application No. 2'4193 
for thp. transportation o'f pa~s'~ng~rs ) 
and bagga:g~ b~twep.n' 'Bl Mont~ and ) 
certain adjac~nt 'points .locatpd Vl,i th- ) 
in. the County of Los Angfll'l~s', State ,of) 
Ca.lifornia: ' . '.) 

" ' 

:-3P.BE~T C~:zRON, ~o:"a:pplic,a."lt. 

VfALLACE L. WARE, for San Diego Yp,llow Cabs, Inc., 
Black & Whi te Taxi,. Wi1i:fngton C,ao Company, 
So~thw~s:e Tr~nspor:ta:tior.. Co~, ,Inc., South~o.st 
Taxi' Corepany~ Y.ll~~ Cab Company of ,Long Bench, 
:l."'ld Dimp f n '~c.bz 7 pr,o,tes~a."'lts ~ 

J. L. RO~~OW, !o~ Yellow Cab Co~p~"'lY of California, 
ir.t~rpsted party. 

, . .', .', 

E. i':. STEWA..~D, ~or Ta:ln~r Moto:. Li"{t":r,, int~rpstp,d 
par~y:~ 

PElt JAC,OBSON., fo::" Joz~ph ,K. Ea11k-ins, dOi!'lg bus:tn~ss 
, as El Monte 'r'axi ,intp.'r~s.:ttl>d party., 

BY THE CP~~ISSION: 

o ? If N' I· 0 N,' - -- ~ - .... , -- ~ t. •• It 

On Oct,ooer. 3-, ~94:4., th~s, Com.-:lission issu~d· 3:l ord(o>r, in 
, , 

the nbove-p.~titlpd, I:lntt,er, r:~op~~i!'l;g:. the p.r.oc,e.eding f·o·r" !''U'!'th~r 
I, • ,. i • 

hearing. The or.dp.::", is" in part",.:).$, follows:. 
, '''.'' ,... " .. 

",Good C2USP" apl'~a~ing, 

"IT IS ORDERED as follows:. 

II (1) . That Applie~ltion No. 24193 ,bEl!' and ,it· is h~r~by 
reopened' to:r th~ "'pUrP')S~ or det~l'.mining . .wheth~r Df'!cision' 
No. 35191, r~ndp~pd,'he:e:in. March -31" ,1942, . should be ·re-
sCinded, altered or :amended ,because .. o!,non-comp1ianee , 
with. sel"vice regulation ,nm:lbp.rp.d 3 .on ~ S:"le( ... t 'sp.vp,n of 'sa:1d . 
decis1,on,; 'or' for thp ,r~a's,on that .'ap'pUcantf s ,operations:, 
may n<?t 'h~vp, be~m .or ::lay,not .'r:ow b~ those, of 'a f pas'Sengpr ' 
stage corpora t1'on t ,within th~ m~aning" of the Public 
Ut'1J:i ti~s Act. 1I , . . .' 

•• I flo 
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A. 24~9,3 - GD ,', '8 

A,c~rtifi~d copy of said order having 'o~en s~rv~d upon 
, . 

Ce1ine C~ings a h~aring "/las held at ~'LOS AAg~i~s: on Nove:lb~r' '30, 

1944, 'oetqrp. Examin~r Chiesa., . " ", ... , , 

adduc~d thp r(CIop~n~d rna tt~r "nas suomi ttp,d~ 
, , ' 

01 '. • • t', 

A1~h,ough app1ic'ant, C~line C-u:n::lings ~ was not pres~nt at 
. , . . . . . 

\ • • I. (j'.. • • , • .' • • • , ',' • 

th~ hearing, she was rp.prpsent~d by cou.~se1 and by'hp.r husband, 
"' " 

R. L. Britton, who is 'also 'th;~' 'g;"'npral inana'gp:-' '~f'~h~r 'bUSinp.ss, . . . , . .. . 
* • '. . 

which sh~ op~rates under the nam~ oiA B CTax1 Co. Britton' , 
, , 

. I. • , •. ' • • I I •• ' •• •••• ~ ~. 

has b~"'n gen~ral mana.g~r 01' said bu;in;'ss fot" ;:h~ 
. '" ,. ,'. . " .', .... .': ,'. . I. " 

a~d, according to his tpst1~ony, is f~iliar with 

, ' . 
past·fiv~'yp.ars 

th~~ proC-~~di:igs 
. ="" M. 

Vlhpr~in Applica.tion No. 24193 was fil';'d', 'pUrsu..'].~t to which', 
" . , '. ' 

D~c'ision No. 35'191 was ·issu~d .. . :, , 

Fol~oVling,the'origino.l h~aring on this application'the 
I , . " . 

Commission'issu~d Decision No. 35191 which autto~ized~th~ ~s-

~~~lishment and operation by Ce1ine c~ihgs o~ a ~ervic~ as a 
H .,.. ,.. I I',' • '. i' '. •• . :. I '. ." •• 1... ' '01 -1 I~.. ' . lit' 

passengp.r stage corporation, as de!1np.d in Section 2~ 'of t.tle I 

" . '. . .... , ' • t . .~,: . ~ •. I. ~ • " ".. 'F.' 

~ubl~c ,Utilit1 p s Act, ~Or thl!! transpo:"'tation,of passengers'and 
, , ....f ~,'. . ,J .. • 

,thpir bagg'ag~ o~twepn 'three described' ar~as, '~nd" be'tw~p.n eac:h' of 
• I ." , '.. • , .-. •••• ,'I _.. ' 

said areas' and thp city of .£1 1~on~p., ';ubj~ct :to: e~r'ta:in re'-
• I • . " I " strictions .. , , 

Thp rpcord in thp reopened proceeding clparly shOWS that 

sta'gl=!' c'o'rpora ti-on" 
, . ~. .... ~ . '. . 

applicant has not been opp.rating 'as a ftpassp.ng~r 
;.' ...., I I , .: ,... ,~ . • • ',' , 

., " I ...... 

within th~ ~e~~1ng of ~h~ Public Ut1litl p s Act~ , ' 
. "" " 

Applicantts "op~ration is th~ usual small city taxi 
'., . 

t • I ' •. " ",: ..... \ ;.. , 

.s~~vicp., w~.th a now so=.ewhat custOt18.:ry variation 1n'th~ =.anner o~ 
.. . . . ., . 
" , ..... ..' . (" '; . ~ 

ch~rging, !ar~s~/hen carrying two or ::ore pass~ngfl!rs not '::l~mb~rs' 
I," .• ' • . '" '.' 

of the same party or riding g~oup. 
," , . ~. "f~.'"..· • 

El Mont~ wh~rp. sh~ 
',' 
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stands and op~rat~s four 5~~assp.ng~r sedans. Applicant's busine:s 

usually originates thro~gh prosp-.etive passengp.rs contacting 

d.ri vfIlrs by t~l~phone or signal or by going to one of the sta.nds. 

Transportation sp.l"vicp. is rendered within a specified a!"p.a when-

ever and wher~ver the passeng~r d~sir~s. Th~ point of origin, 

rout~, and destina.tion deppnd upon the rider's wishes. E~~1b1t 

No.3, otferpd by applicant, consisting of thre~ ~ps showing the 

number and destinations of trips during sp~ci~i~d p~riods in July, 

August and Octobt"r of 1944, clp.arly nAgatives applicant's 
contention that th~ o.pe-ration is that 0-: a pass~ng""'r st~ge corpo-

ration conductf'o!d betVle~n fix.ed tl>:'mini or OVA:' regular routp.s. As 

applicant's business is cp.nt~red in thA city of £1 ~ont~ ar.e servp.s 
th~ 1ll'.:C'".:diat(~ vicinity,. it is not surprising that h ... :r v~hicljlls ar"" 

using some str~~ts and highways tlore than oth~rs. N(~v~rthe1""ss, 

it is the indetpr~~~t~ timp. and place of origin and d~stir.at1on 

of t-ach trip, with the cons~<tu~..nt USk of any or all stre ... ts and 

highways in tho=> cOtlIllunity,.which distinguishes app11ca.nt's service 

from that of a passAng~r stag~ op~ro.tion. Although sev~ral rout~$ 

wer~ designatpd in app11eant~s c Pl'tif1cate, the record Sh~7S that 

o:p~ra tions are eonduct.p.c. over, any strp,IOlt or highv:ay which accords 

wi th thp. demands and Q.·pp:"oval of tb~ passpng~rs Of !t was also 

shown that applicant is not op~ratiLg betw~pn fix~d termir~ but 

rather is op~:rating everYNh~rp., b,at"JI,ap-n any t ... /O or morp, points, 

within ·on~ s1ng1~ arpa composed of the city of El Uonte a.~d the 

itlm~diatply contig·uous ter·ritory. 

Applicant contends that as pa.sseng~!"~ ar~ charg~d on an 

individual far~ oasiS, it must bp. prp.suoAd that thp op~at1on is 

teat or a passeng~r stag~ corporation within the ~eaning o~ the 

Public Util1tips Act.. The charging of individual far",s is but onf" 

o! 3.~ve::al attri'butes' 01' a passeng~r stag·e operation and th(~~t:l is 
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..... .' fc 

SUbstantial ~vidence in this 'j:):oce~cfing which rpobuts su<i."l pr~-
•• I • • 

sumption: rl1or~ov.er; thp rpC"OTd shows tba t ~ppiic6.nt' s 1':1ann~..r of 
.1 • • ,. I ~ • , 

computing and c'ollecting :-a.r~s is not :,~s'trict~d t'O an' ,,individual 

fare ba.sis. 
" I , 

Upon rp.consid~ration. o'f this rp.opened procee&1.ng, ?U: 

find that applicant's operation is not that of a ttpa~s'eng~'r s'tage . 
co~:porationll within, thp neaning ot'the Public Utiliti~s Act. 'It 

. ~ , .' .. " , 
follows ':hat,the 194.2 orc.~r issuing a c~rtificC:i~ for such op~r~ 

ation should be revoked. 
. . 

I ' ••• " • • , •• 

schj:odulQs, a~ di;pctp,d by service ;~gulation .nUtl~p:,p.d 3 of the 

ord~~ of !V~rch 31; i 942, al thOUg:01 a.ddi t!on~l time r~; such filing 
,', 

was grant~d by th~ Co~issior.. 

. 
The o.bo~e~entitlRd matt~r having b~~n·reopened !or 

. ," .'.' '. 

further h~aring and duly submitted, th~ commission b~ing fUlly 
, •• • • ~.. • '.. , " • J' I # 

advised in th~ prp.:isp.s; ~~d good caus~ app~a=ing, 

!T IS O!tDERED that D~c.ision !~O: 35191 'b~ and it is 

hereby rescinded, ' and APplic~tion No: 24193. ish~r~by d1s~ssed; 
I ,. • • ~. • .. " 

Th~ S~crr,ta.ry 1s ,c.i=pct~d to c~us~ personai s~rvi¢e of . . ... 



and this ord~r shall b~co~~ err~ctiv~ upon th~ tv/~nti~th (20th) 

day aft~~ th~ d~te or such sp.~vice. 


