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Decision No. 2’?983

SETORE THE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application

of FRANKLIN CANYON COMPANY, a N I
corporation, and CARRIE ESTELLE @ ,U{ | jj'Dz"I ﬂ7 .
DOEENY, 'an individual, Joined in > z.’}_'-;w M\‘ ¥
by F. B. R. CONNINGEAM, an indi- U
vidual, and PETROLEUM SECURITIES

COMPANY, a dissolved corporation, :

for various orders pertaining to : Application

the issuance of skares of Franklin : No. 26628
Canyon Company, the acquisition of >

property by said corporation and

the sale by said comporation of a,

portion of such property so &c-

guired. o

First Supplemental Application of

Franklin Canyon Company tw Dis-.
continue Public Utility Serwice.

BY TEE COMMISSION:

QRLNLON,

st

In this“appliéa;ion,,as a@qued, the Commicsion Iis
asked to authorize the conveyance to & newly.created corpora-
tion of certain properties heretorore devoted to the rendition
of a public utility water service,,andnfor_release fronm the
obl;gapiqn to continue such water service in the fature..
Aq@hority.is”also.sought by the corporation to iséue=its
capital:stock.

Tne properties referrcd 'to are described in Schredule
*l". attached to tae application,_andishown.on,thé map aanexes -
thereto. It 4s alleged that Carxie Estelle.Doheny has.for
more than,five,ygaqs past been . in possessionro£~su¢h properties -

under c¢laim.of title granted by F. B.-R;-Cunninghéﬁ;.etfal..
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‘Under the autnority granted by Decision No. '6€06,
dated October-28,.l9£9;_as amended, iz Applicatlion No. .4657,

2. T. Durfy transfesred :a public utility water systex then
movm as the Shermarn Water System, to W. P. Cunmingham and

F. B. R. Cumningham. Subsequently by Decision No. 12805,

dated November &, 1923, in:Application No. 9441, ‘the Coumission
authorized W. P.-Cunzxingham and F. BE. R. Cunninghanm 'to trani-
fer to EQ Fletcher shat nart of the Sherpan .Water Company
oroperiies lying o the east and south of the division point
narked on the map filed a5 Exhivit MBY im Application No. 944L.
The Cunninghems retained, .generally speaking, trat portion .of
the system Located north-ané'west of ‘tae Town <of .Sherman,
together with a proporticnate interest in the franéhise pre-~
viously granted oy the County of Los angeles, the waler 508rces
in Franklin Canyon, and'a greater .part of 'the main'transmissibn
Line.

SaidiW. P. Curminghom znd F. B.:R. Cunmingham, until
the death of 5aid W. . Cunningham, end F. 2. K. Cunninghaw
thereafter continued To operale ithe properties.retained wntil
about .February 1929. For o number of years prioxr 1o that tize
‘they furnished water to E. L. Doheny, :now-deceased, and his
‘wife, Carrie Estelle Doneny, '‘for use on their ;property kmown:as
“che Doneny Beverly Rancha. -Edrly in 1929 by various conveyances,
F. B. 8. Cunningham-conveyed her interest in the waler Systen

a5 4t then.existed -ant her ‘interest in the ‘Franklin Canyon

'

properties, with the exception of certain lote in Tract No. 6llé,

4 -E. L. :Doneny. "On ‘or "abokt .April IE,-léBO,-E..L.'Doheny
conveyed to Petroleum Securities Company all nis interest in

said water .systen-and Fronklin Canyon properties. On
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September &, 1935, E. L. Doheny dicd leaving his widow, Carric
Esfollc Doheny, nis -sole legatee und devisec. The deeree of
distribution made on April 3, 1939, in probete proceédings

No. 153011, distributed his estate to Carrie Estelle Doteny.
On or about November 1, 1938, Petroleun Sec&ritiés Codpan?i
tnen in process of voluntery dissolution, éistrivuted its

conveyed all of its Iinterest in said

assets to its stockholders, and as & part of sald distrivution
F

Prenklin Cuhyon
properties anc water syswem to Carrie Estelle Doheny. The
tranSfer of the Franklin Canyon properties and the water system
from W. P. Cunningham to F. 5. R. Cunningham, from F. B. 2.
Cunningham to E. L. Doheny, and frém E. L. Dohedy to Carrie
Eételie_bohenx were all macde without the approvai of the
Rajlroad Commfssion. Applicents allege that to the extent Thit
suckh approval may have been reguired, the partles fb uch
transfers made: the same in good faith, dut wimhout’récdgnftion
of the necessity of such approval which is occasioned by The
prior. operation:of. a. porticn. ol such nTOPErty as & public
utility. To remedy this sishatior apolicants, if atthorized to
do so, will execute new instruments of trancfer ih allicases
where the transferor iz availakhle 40 execute the sume. Sueh
proyosec trénsfers are combined in cne instiument rumning-
di:ecﬁly.to Franklin Canyon Company. A -copy of the iﬁstrument;
a. gult.claim deed, is.filed in this application as’ Exhibit "A".
Franklin Canyon.Compaﬁyﬂasks permission to issue in
payment for said,proﬁerties 3521shares*ofi1és-capital stocx,
each share being of -the par valuc of $100. - The‘stock‘wiil'bé'

'l

issued to Carrie Estelle Doheny. It ic allegéd that sdid'pio-

.
1

perties have a value of $35;220.41.
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Upon the acguisition of said properties, Franxzlin
Conyon Company asks permissibn to discontinue furnishing water
a5 & pudblic utilivy.

As said, Carrie Estelle Jonheny hes, for morc then five
years last past, bgen in possession of the water properties..
She used the water system TO supply water %o cerf&in pronertics.
owned by her and in connection with such operation also_éuﬁplié&‘
water as a matter of convenience o Mrs. Lucy Smith Batﬁébn;

widow of the late E. L. Dohenmy, for use on property owﬁé&.ur
‘Mrs. attson. Ixhibit "C" shows that water service €0 ﬁ:éu_
Battson nas béen recently terminated by mutual consent d£;éarrie
Estelle Doneny and Mrs. Battson, and that the latter ddés.ﬁd%
clain any right to reccive water from Carric Estelle Dohedy as a
public utility or otherwise. No demand for public utiiiﬁy-ﬁtéer
service has been at any time made upon Carrie Estelle Dbﬁeny;

The application as first presented prayed That should
the Commission permit the traasfer of zll the deserided pro-
pertieS-tb Franklin Canyon Company, it further auwthorize this

corporation to reconvey wo Carrie Estelle Doheny all parts

. ’

thereof except the pipe lise and certain well sites. 3By th
amended application v is declurcd thaat the foregoing requést is
walved, 1f the Commission suthorize the owners to cease ail,
utility water service and” thus relieve all porﬁiéns of the §f§>
perty from any pubdblic. utility servitudec.
In view of the facts presented, we believe thet an

rder should. be ZLssued authorizing the. discontinuance of all
utility water service by either those applicantS'who propose to
make conveyance of the propertics to Franklin Canyon Company or

by that corporation,. should:lt e€lect to acguire the properties
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in accordance with the permis sive auntaorization horein-given.
-Accordingly, it will be unnecessary: Lo pass upon that part of
the'application,involving:the-proposed“reconveyance'by”Frankiin
Canyon Company o Carrie Estelle Doheny. of ‘those’ s of the
properties that clearly have never been in tpressed with any

public utlility use.

The Commission nas considered applicants' 'reguests
and 1z .0f the opinion that this Is no
hearing is necessary; that the money, property -or labor to e
procured or paid for through the issue of 352 s.'res of capital
STOoCk, each being oflthe par value of $100, by Franklin Canyon
Company is reasonably required by sald company for the purposes
nerein stated; thet the expenditures for saild purposcs are nov,
in whole or in pars, reasonadly cbargeable TO operating expenses
or to income, and that this application should Dde granved;
therefore, |

| IT IS EERESY ORDERED as follows:

1. F. E. R. Cunninghan, Petroleun Securities Company,
and Carrie Estelle Doheny may, on or before September 1, X945,
execute a deed similar in form to the deed on file in this

pplication as Exhibit "A" ané thereby transfer To Franxlin
Canyon Company the properties descrided in salid ceed.

2. Franxlin Canyon Compeny m2y, on or before September

30, 1945, issue and deliver to Carric Estelle Doreny in puyment

for the properties deserided in said- Exhidit "A™, 352 shares

of its capital stock, each share deing of the par value of £100.
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3. Franklin Canyon Company, if 1% acquires zaié
properties as herein authorized, ané Car iefEszelle Doheny,
and all other persons who mey rave any interest or control of f
said properties, are hereby aunthorized to discontinﬁe the |
furnishing of water as a public utilivy service and the use ol

said properties for such zurpose.

L. Franklin Canyon Company shall, within thirty days

after the acquisition of said properties, file with the
Railroad Commission a report showing how many sharés of stock
it issued under the authority herein grantéd, the purpose for
which said stock was issued, ant %0 whdm said‘stock was issued.

5. The action taken “ere* shall not be construed to
ve 2 finding of value for any purpos¢ other thun the procceding
herein involved.

6. The authority herein graunted ic effective upon the
date hereof.

Dated at San Francisco, Califorania, this //;z‘° duy

///g/m

of June, 1945.




