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BIFORZ THE RAILROAD COMMIS~ION OF THE STATE OF CALIFORNIA

A

In the Matter of the application of

READER TRUCK LIN=S, a corporation, for

a certificate of public convenience

and necessity authorizing the transpor- Application No. 26544
tation of property between the Los

Argeles and Los Angeles Hardor Commercial)

Zones, on the one hand, and on the other,)

Fanford, Corcoran and other points In the)

west side of the San Joaquin Valley. )

ARTHUR E. GLANZ, for applicant.

HICE GORDON ané WYUMAN C. XNAPP, for Pacific
Freight Linesg, Pacific Freight Lines Zxpress,
Valley Motor Lines, Inc., and Valley Zxpress
Co., petitioners and protestants.

EAROLD FRASEZR, for Valley Liotor Lines, Inc. and
Valley Zxpress Co., protestants.

ZDWARD STERN, for Railway Bxpress Agency, Incorpo-
ratec, interested partiy.

WILLIAM F. BROOXS, for The Atchisorn, Topeka & Santa
Fe Railway Company and Santa Fe Transportation
Company, interested parties,

E. L. E. BISSINGZR, for Soutkern Pacific Cozpany
and Pacific Motor Trucking Company, interested
parties. ‘

BART F. WADE and DON H. MOORE, for Asdbury Iranspor-
tation Co., interest~d party.

K. P. }YERRY, for Southern Celifornia Freight Lines
and Southern California Freight Forwarders,,
interested parties.

PEIL JACOBSON, in pro per, interested party.

GLENN GUSTAFSON, for Hanford Chamber of Commerce,
interested party..

BY THE COIRIISSION:

INTERIM ORINION:

This. interim opinion relates solely to the motion of
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protastants that the Commission postpone_the taking of eviderce
upon the application untii after the war, or at least so limit the
testimory offered as to exclude refefonce to war conditions. An
arguhent upon such motion was held before the Commission en hane

at Los Angeles on May 24, 1945.

Reader Truck Lines, a corporation, seeks a cerv ficate
of public convenlience an necessity, under Section 50-3/4, Pubdblic
Utilities sct, authorizing operation as a nignway common carrler
for the transportation of general commodities between the Los
Angeles and the Los Angeles Zarbor Commercial Zones (as defined by

the Interstate Commerce Commissioh 4n Los Angeles,California,

Commercial Zoneg, 3 HCC 248), on the one hard, and, oz the other

hand, certain points in the San Joaguin Valley lying west of(U§ S.
, 1)
Highway No. 99 in the vicinity of Hanford, Lemoore and Corcoran.

An overnight service would de provided, available daily excep:ing

Sundays and holidays.

In support of Its propesal, applicant alleges: that the
service proposed would be superior o that now offered,by the
carriers in the £ield. AL present, it is stated, no direct over-
night motor truck or rail service exisis betwaen the points
involved. Sinee a psriod antedating the war, the rail sexrvice
assertedly has reguired from threc 10 four cays for the movement

from Los Angeles. The service provided by Pacilic Freight Lines

(1) The San Joaquin Valley points which applicant proposes. tor
serve comprise Eanford, Corcoran, Lemoore, Lemoore Adr Pleld,
Alpaugh, Angiola, Armona, Bowles, Zurrel, Caruthers, Conejo,
Crangeville, Guernsey, Hardwick, Hubd, Lanare, Laton, MVonmouta,,
Odassa, Faige, Ralisin City, Riverdale, Stratford, Suarise City,.
Tawkena and Theatville. Off-route points within a radius of
5 miles 0f each Of the points specified (excepting points on
3. S. Highway No. 99) would: also be served. 3xcept as roted,
no intermediate points would be served.,
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and Valley Express Co., connecting at Fresno, is said to consume
a minimum of 48 hours for the movement from Los Angeles, while
freight handled by Pacific Motor Trucking Company, in conjunction
with Southern Pacific Company, breaks dulk at Fresno or Tulare
and is delivered in the territory mentioned on the following day.
| Assertedly, applicant has suflficient equipment, and is qualified

financially and by experiepce, to conduct the operation.

A petition requesting a preliminary hearing was filed
by certain pro*ﬂﬂting carriers now serviag the territory, viz.,
Pacific Freight Lines, Facific Freight Lines Zxpress, Valley lLiotor
Lines, Inc., and Valley Express Co. Tnese protestants allege
that the application is predicated upon the adbrormal war conditions
prevailing during the past four years; that because of shortages
o equipment, repair paris and manpower, directly attridutable to
the war and beyond thelr control, they in common with other carri-
ers have been seriously handicapped in rendering an expeditious
transportation service; that notwithstanding their financial
ability to provide an adequate service and their consistent
efforts to improve thelr service, they have deen prevented from 50
doing by wartime restrictions. An attempt to expedite the service
between Los Angeles andé the points involved, undertaken in 1943
with the Commiséion‘s sanctigé, is alleged to have falled
because of inability To develop sufficient tonnage to pernit
compliance with orders of the 0ffice of Defense Transpontation
governing the loading of zucks. Accordinglyi protqstants'sought
a pre’imina*y hearing for the purpose of counsidering the effect
- of zbnormal war conditions upon\exiszﬁng and proposed transpor-

tation service, and the type of evicence essential to establish

(2) Decision No. 36226, in Application No. 25496.
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& public need for any new or additional service quring the war

period,

Protestants contend that the service currently provided
by cerriers should not de taken as the measure of the gquality of
service normally %0 be expected of them. They point to thelr
greatly increased traffic directly attridbutable to the war efforv,
énd to the Qeterioration in the qmality of their present service
when measured by pre-war sitandards, due to shortages ol manpower
and egquipment, as well as by restrictlve “Pgu.ations des igned o
facilitate the consnrvation of labor and materials. Nevertheless,
they assert, it may be anticipated that applicant, in support of
nis proposal, will offer testimony of shippers who will express
dlssatisfaction with the existing service. Should such testimony
ve received as material and relevant, protestants declare that the
burden imposed upon them of answering such charges will consume
time of thelir off;cers, as well as of shippers, that fthey can 417

afford to spare inview of wartine demands.

Applicant contends that it can prove the 9xistencﬂ o an
urgent and continuing need for the establishment of the proposed
service, a need which arose prior to the war and which, it properly
may be assumed, would contin e 0 exist thereafter, Proof oF
this nature, it is claimed, is sufficient to satisfy the re-

quirements of the certilicating statute.

The Commission is aware that since the outbreax oI the
war most carriers nave been called upon to face many problems
arising from wartime restrictions, labor shortages, and the need
for devoting a large sharw of thelir facllities to the transpor-

tation of war materials, Judged by pre-war stﬁndards, the present
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service often does not meet the normal requirements of the
shipping public, nor can we reasonably assuxe that 1t would be

typical of the service to be offered in the Iuture.

Although the Commission has continued during the war
period o grant;certificates for new or enlarged highway carrier

services, these for the most part have been uncontested appli-

catidns and the need for the service appeared to be immediate and

in furtherance of the war effort. In many instances the Commission
has decla:ed that the certificate granted must-pe deemed of
temporé§y’duration, the necessity for continued oparatibn to be
re-examihed—after the war. In a number of contested proceedings,
hearings have beén'held in abeyance for the duration. BQcéuse of
the;increasing number of new applications being filed, as well as
those which have been pending for som; time, we consider 1t
appropriate to clearly express our views upon issue thus raised

in the instant proceeding.

Yhile every applicant for a certifiicate of pubdblic
convenience and necessity has the right to a hearing upon his
application, the Commission may demand that he conply w;ﬁh all
appropriaté procedural requirements. The procedural standards
which may have been applied at other times when determining whether
public convenience and necessity justified the estadblishment of a
new highway carrier service should not coatrol our approach to the

problen under present day transportation conditions.

We are of the opinion that during the contvinuance of
wartime conditions our. procedure should be so altered as 0
require a prompt and. full revelation by the applicant of the basic

facts upon which he proposes to.show that public convenience and:
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necessity Jjustify the establishment of‘an.additiona; LTanspor-
tation service. The facts which an applicant intends to ofLfer at
the hearing can in large part be disclosed to the Commission prior
to hearing. The Commission would then be in.a-position to more
promptly judge whether applicant's showing is premised merely

upon the 1nconveniences‘suffered by patrons 6f-the_existing
Earfiers operating under wartinme adversities, or is rested upon

a claim-ofvé'real present or perzmanent zeed for thé proposed
'scrvice; The Commission should not now undertake to declare Just
what it will deem to be a sufficient showing to justily the
granting of a certificate, wheguer the certi’icate be for a
temporary Or permanent oervfbe.‘ Obviou iy, howeve*, the Commi sion
could not equitably grant a pormannnt certi*icaue of public con-
venience and necesaity waere the showing o‘ appl cant is rested
primarily upon the 1nadequacy o’ the ~ervices prov ded by uhe ‘
exisuing éérrinr when those inadequaciea a“e la“gely the result
of prevailing wartine co wditions-and limitauion,. Thether. . or not
such a showing is suﬂficient to Justify the granting of a certifi-~
cate to continue only SO long as war cowditions prevail must,

of course, depend upon whcthe uch a tempo*a*y service would
serve a real’ need-.n.furvherance of the war effort.. Any. temporary
certificate of this character should confer authorit vy To operate ‘
only during the continuance of war emergency cédditiohé;féndzbdn"'”
give rise t0. no presumption that corresponding permanent authority

would be granted at any future time.

Accordingly, it is our conclusion that the applicant in
the proceedin ng at hand is entitled £0 've heard upon his’ aﬁ;il- -
cation and that the hearing thereof should not de indefinite
postponed. as. requested; by protestants., The application Having

been assigned To an Zxaminer to take the.evidence on behalf of
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thehéémmission, siich Exaniner will be expected to proceed with
the ﬁéaring of the mat%er'ét such time as he may designate.
Howe%éf, the Examiner'wiliube empowered to follow. the procedure
herein above outlined to the extent he may deem such procedure
app?opriatc, with'ihe view ‘of 6bt£;ning without extendecd heariﬁgs
uporn the application, the facts upon which to make his recom-
mendation to the Oommissionrés1to‘thé‘disposition of'this*:

application.

TNTERIM ORDER

A ireiihihary hearing having been had upon the above,;'
entitled application for the purpose of hearing argument upox the

protestants’ motibn; and good cause appearing,

17 1S HERZEY ORDERED ‘that the motion of protestants de

and hereby is denied.

' Da%izdi:biii;Franciéc6, California, this
day of 67 : ,f1945;. .




