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Decision No. __ .;;:;3S~05C)::;.;' ~;:;..:..." '_' 

BEFOP~ TEE RAILROAD COwaSSION: OF TEE STAXB O? CAI.!FO~"IA 

In the Matter of the Application of .) 
'WILLIS U. CAPEN to sell and tvESTEaN ) 
TRUCK LI~"ES LTD. to purchase an ) 
automotive freight line operated be- ) 
tween Sacramento, California, on the) Appl1cation No. 26829 
one band, and Pac1:ic Souse and all ) 
£~;nts easterly therefrom to State ) 

e, Tallac, and Fallen Lea! Lake, ) 
on the other l:l.and. '. .) 

BY TEE COMMISSION: 

Willis ~. Capen recr.:.ests authority to sell to Western 

Truck Lines, Ltd., a corporation, his highway common carrier operative 

rieht created by Decision No. 34429, as amended by Decision No •. 

34522, in Application No. 24298. Western Truck Lines, Ltd. req,uests 

authority to purchase such right tor a cash consideration or $4000. 

No pbys1Cal property is involved in the proposal. 

The operative right involved, in general, authorizes a 

highway common c:n-rie:- service between Pacific House, Fallen I.eaf' 

Lodge 3lld State :Line and intermed1~te points, over U. 5. E1ghw~ 50. 

It also authorizes a highway Common carrier service between the 

foregoing pOints, on the one hand, and. Sacra:nento, on the other hand, 

~bjeet to the provisions as more specificallY set £orth in DeciSion 

No. 344029. T.ais decision also authorized capen and E1 Dorado Motor 

Transportation Co. to publish joint rates. The 'buyer pro~oses to 

cont1ntte in effect such joint r~tes. 
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T.o.e purchaser nr:m and for many years has conducted a 

highway common c.;lrrier service, in gene:-al 'between Los .Angeles. and 

ne3%"by poin.ts and the caJ.j£ornia-A.~zona State !,ine east or Blythe, 

and between Los klgelos and Topaz; near the Califor.nia-l'revada State 

Line. This is nOt a :Clatter requ1r;1:o.g a public lle3l"in,g a:ld the 

request r.ill be granted. 

Tbe action taken herein sball not 'be· construed to be a 

finding or value tor any purpose other tik~n the proceeding llere~ 

involved. 

Western Truck Lines, Ltd., is hereby p13cec. upon notice 

th3t oper~tive rights, as such, do not constitute a class of ~roperty 

which may be capitalized or usee. as an element ot value in l"ate­

fixing tor ~ am~t or money in excess ot that o~g~naJ'Y paid to 

the state as the consideration tor the grant of such rights. Aside 

trom their pure~ per.c1ss1ve aspect, they extend to the holde="a 

full or partial monopoly of a class ot 'bt:.siness over a l'art1cuJ.a:o 

route. This monopoly feature ma1 be chanted or destroyed at 3DY 

time by the State which is not 1n aDY respect limited to the "numoer 

of rights which m~ be given. 

IT IS P..B..'U':BY OBDEEZD: 

(1) That 111111s !!. Capen is hereby authoriZed to sell and 
, 

transfer to !festern Truck Lines, Ltd., a corporation, on or before 

September 10, 1945, the operative l'"ight created by DeciSion No. 

34429, as amended., and that 'Western Truck L1l:.es,· Ltd., is hel'"eby 

authorized to purchase and acquire said operative right and. there-

. after . operate thereunder. 
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(2) That vdthin 30 days after the transfer or tbe 

operative right authorized herein the purchaser shall tile wit~ 

this Commission a copy ot the 'bill of sale executed uncleI' the 

authority herein granted. 

(3) That it' the purchaser aco..uires the operative right 

it may charge to Intangible Ca:pital account not more than $50 of 

the purchase price, the remainder thereof to be.: charg,ed to-­

Proprietors" Investment acco~t. 

(4) That applicants sb.all eom~ly with'the provisio:l$ or 
General Order No. 80 and Part r; of General Order No. 93';;'A 'by tiline 

in triplicate, and concurrently :c::ak1ngetfect1ve,' appropriate tariff's 

and,:-t1me-:-ta'bles·w1tJ:l1n 60 days f'):om the effective date hereof, and 

on not less than 5d3y$;' notice to the Commission and the public • 
.. , ,/ .,' ... 'I • 

" ' The erfective date or ti::1is order sball be the elate hereof. 

Dated at ~ /&;U-{d " Ce.Wornia, this i / ~ 
day , or _S:r~ .. ' _J.,g,i.,.,a,J..J".,... ___ , ~945. 
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