Decision No. 38350 - @RQ@%N&%—

BEFORE TEE RAIIROAD COMIISSION OF TEE STATE OF CALIFORNIL

In the Matter of the Lpplication of )
WILLIS X. CAPEN to sell and WESTERN )

QREGK_%iNESE_LEEE% gg purchasg g;b g _
automotive fre ne operated be- . .
tween Sacramento, California, on the j &Spplication No. 26829
one hand, and Pacific House and all ) .

oints easterly therefrom to State )

e, Tallac, and Fallen Leaf Lake, 3
on the other hand. ..

BY THE COMNISSION=

QRIXNIQX

Willls L. Capen requests authority to sell to Western
Truck Lires, Ltd., a corporation, his highway common carrier operative
right created by Decision No. 34429, ac amended by Decision No.
34522, in Application No. 24298. - Western Truck ILires, Ltd. reouests
authority to purchase such right for 2 cash consideraticn of $4000.

No pkysical property is involved in the proposal.

The operative right involved, in general, authorizes a
highway common carrier service between Pacific House, Fallen Ieaf
Lodge and State Line and intermediste points, over U. S. Sighway 50.
It also authorizes a highway common carrier service between the
foregoing points, on the one hand, and Sacramento, on the other hand,
sublect to the provisions as more specifically set forth in Deéision

No. 34429. Tals decision also authorized Capen and E1 Dorado Motor

Transportation Co. to publish joint rates. The buyer pfoposes to
contime in effect such joint rates. |




The purchaser now and for many years has conducted a
highwey common carrier service, in genmeral between los Angeles and
nearby points and the Californis-Arizona State Line east of Blythe,
and between Los Angeles and Topaz, near tze California~Nevada State
Line. This is not a matter reguiring a public hearing and the
request will be granted.

The action taken herein shall not be"constmed to be a

finding of value for any purpose other than the proceeding herein
involved.

Western Truck Iines, Ltd., 1s hereby placed upon notice
vhat operative rights, as such, do not constitute a class of property
walch mey be capitalized or used as an element of value in rate-
fiﬁng for any amount of momey in excess of that originally paid to
the State as the consideration for the grant of such Tights. Aside
from their purely permissive aspect, toey extend toiyhe holder a
full or partial monopoly of a2 class of business over ‘a particular
route. This monopoly feature may be changed o destroyed at anmy

time by the State which 4s not 4in axy respect limited to the number
of rights which m2y be giver. ‘

Q22ZER
IT IS EEREEY ORDERED:

(1) That Willis M. Capen 1s heredy autkorized to sell and
transfer to ':arestern Iruck Lines, Ltd., a corporation, on or before
September 10, 1945, the operative right created by Decision XNoe.
34429, as amended, and that Western Truck Lines, Lid., is hereby
authorized to purckhase and acquire said operztive right and there-

ter ' operate tiereunder.




(2) Thet within 30 days after the transfer of the
operative right autnorized herein the purchaser shall file With

this Commission a copy of the bIll of sale executed under the
authority herein granted.

(3) That if the purchaser acquires the operative right
it may chargé to Ictangible Capital account :io,t more than 850 of
the purchase price, the remainder thereof to be:charged to-
Proprietors" Investment account.

(4) That applicants shall comply with the provisicns of
General Order No. 80 and Part IV of General Order No. 933 by £iling
in triplicate, and concurrently making ‘efi‘ective,‘aﬁpropria‘te tariffs
end;time tables within 60 days from the effective date hereof, and
on not less ‘cha.n 5 dayst notice to the Commissign andtae public.

“ ' The effective date of tals order skall be the date hereof.

- ) /‘ o . | %
| Dated 2t AZ Z :z (7 o ol s, Celifornia, this /0—=
day of ’,(,@u ’ 19454 | |

U.




