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BEFORE THS mo,a COLAISSION OF THE STATE OF ‘CALIFORNIA

In the Matter of the Application of
POTTER ‘VALLEY IRRICATION DISTRICT for | Applicaticn No. 24983

an order ravising wvater rates,

Charles Kasch, for Potter Valley Irrigation District.

R. . DuVal, .Attorney, for Pacific .Gas and Zlectric Company.
BY THE COLMISSION:
Q2IXIQ!

On May 15, 19L5, the Commission rende-:edl an QOpinion #nd' Order.setting
‘acide ‘the 'earlicr’.submission of ‘this matter and directing ‘“hat an oral argument
ve had before the full Commission. Argumeat was had, and the matier was 'ag:::'x.n
submitted for decision. |

The reasons prompiing the Commission 'to ask for argument were set forth
in its Opinion of May 15th. It .was then pointed out that ‘the pleadi:ig Tiled by
¢he District in'the form of an application did not ¢learly .revcai ,upo;; its ‘Lace
©whether it was'to be-construed as a-complaint agalnst -the 1?ac“_fic Gas md mectr’m
Company, charging it with-the exaction of unreasonable rates for public wtility
water service .rendered to the District, or was to'be-taken merely as a reguest
that the Commission .lend its aid‘'in cetermining what would'de a .falr set tleme.....
0f.a dispute vhich had arisen under the terms of the purely private con..ract re~
specting the release of water by Paeific Gas and Zleciric Compa.w-.‘.‘rgm'its Saovr
Yountain hydroelectric: power plant. It was also statec that, althouvgh-the Diztrict
‘had been accorded-a. hearing wpon its appli‘cation,'.'thc- cvidence -then proseated was
not, of 2 kind t0 .alford'the Commiscion any.basis for the fixing of juse and :reason-
able rates for utility service. However, rather than to demy the Aapplication, it

was thought appropriate-to afford the District an opportunity to more.fully explain
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the intont of its pleading and the nature.of thc.i'qlig-f -sought. |

| From the argument advanced by.-the District through its cownscl, we are

still left iin doubt 'as to the theory upon which the District Iihvokes the juris:- .
diction:of this Commission.. It ‘wa.s not .counsel’s declaration that the Commission
' was being askeci to exercice the authority given it under the la',;r to fix just and .
rcasonable‘ rates for whility services, or-that the Pacific Cas and Elcctxjiq Com-
pany was in' fact readering any uwtility water,.service %0 the District. Paqif;c,&'.s ,
and Zlectric Company, ,as successor,to Snow lountain Vater.and Powe:.-..Cozpp'a.n:{* .he.s ,
for many years been under a contract-.obligation to tic D:_i.'s"orf.‘;t %o ,delivgr:a' cer-
tainquantity of ‘water at the tail-race of its powcf plant, and that.contract. has
provided for the paymc;nt of -ccrtam, rates .or charges to “he wbility COmpany s any
change in such rates to be negotiated by the partics.at five year intervals, or.
if thore be a falilure of agreement, by decision .of the Railroad Commizsion.

We would'ordinarily assume tiat whon such a contract as this ic .émj.«,::-cd:
~into by a-public utility the service agroed to be rendered would be deemed to be
public u‘cility.li.n naturc.. Under such circumstances the Commission's, Jurisdiction
could l’a'.'-'.fully‘ be invoked to declare the rate elther diseriminatory or_,unrgd;.onp
able. However, the District not only declines to allege specifically, that the

delivery of water-to it is a scrvice public u‘ailr'.'t:( in character, but the argu=-

morts advanced urging us vo taxe jurisdiction appear to us to.be quite lnconsist-

ent with the claim that a public utility and customex relationship is hore dn-
volved..

The position scemingly taken by the District is that Pacific Cas and
| Electric Company does not sell a.f.y vater 4o ¢he District. It is contended that
the contract between them provides no more than that Pacific Gas and Zlectric Com-
pany shall guarantee thc reioase off a gives quantity of vater through the ‘gail—';aco
_of its power plant, and that the burder upon the htﬁcr company to fulfill '.'.:t,zéh
covenant Ls the only scrvice obligation attaching te that agreement.

If this be the truc intent and meaning of the coﬁtraqt 'which the District

has with Pacific Cas and Electric Company, wo would be compelled to hold that the




relationship botween the two cannot be that of public ut:’.lity and customor. The
:Conpany vould then be exacting payments from-the Distri t to compc*x...a..e it aly
for whatever burdea it may suffer under its obligation to continuc the reloasc
of a specific quantity of.wa.ter‘through'its ‘hydroelectric plant, but how such on
obligation, wi nout more, could give rise to a-pudblic. utility duty, we are not
ac‘.vied. S T .

. In spite of this oxposition of counsel's sheory as to the contract re-

lationship between the. swties. he shated, nevertheless, thet he was willing for
b4 b4 >

the Commission %o interpret his: pleading,cithcr as;one asiing for tho fixation -

of just and rcasonable utility rates or as a request to act in the role of-an

a*bitrator in & dispute ariszing between thc-n wader- the torms of thcir contract,
' r ‘\3 "“\ f\

Wc do not fcel Srec to accept such offer, for belore p*occcdinp to make findings
of fact and to issuc an ordor in responserte any pleading filed, we must bo cate
isfied as to our stetutory authority 1o act.. if the -District wishes to ¢learly
sise the issue of just.and reasonadle rates Zor that'prti._lity serviee v‘i'cccivpfl,
it would seem best, 4L not cssential, that it do'so by tho filing of 2 complaint
in appropriate form. We are not avare of any ju:isdictiod given 40 us to oxer-
cise any other authority. nccord:’.ngly, it iz coneluded that thc only action .

which we can proporly now take, in the lisght of the: record now b«.fore us in thi_.

procecdmg, is to ceny “he reliefl requested by the D:.Jc.nct and disrmiss :x.ts applia-

cation,




The application of ?ctﬁérwvﬁliey Irrigation District having been heard,

and the matter consideféd,“aﬁd it appearing tnat +he application ‘should be dis-
missed for the reaéoﬁs-set éorth:inithe fbregoing‘opinion;zthérefor¢, good'cause_
;ppeﬁring, | ‘

iT IS QRDERED thatlthe reliéf ﬁrayedAfor in said application be denied

and the application dismiésed.

Comzizsioners.




