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In ~'le i;!atter of the Application 0'£ 
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Applicatio~ No~ .2498.3 

Charlc3 ~3eh, ~or'Pottcr Vall~ !rrig~tion Di:trict. 

BY '!HE CO~':ISS!ON: 

,0 P ! ~: ! 0 N ---.-. ....... -
,On .~~ 15,. 1945, 'the Co::n::lission rendered. an Opinion ~d Order ,setting 

'aside'the'earlier,sub~ssion of 'this 'matter nnd directing ,that an 'oral ~r&~~e=t 

be had before the :full 'Co::cission. Arguoent was had., ~nd. the matter ..... as . a&t::~"l. 

zubmitted for decision. 

The reasons prompting . the CO:':l!"'..i::~iol:". 'to ilzk for argu:::ent were set 1'orth 

in its OpiniO:'l. 01' ~)ay ~5th. 'It ,was ·t!'lon pointed out that 'the pleading tiled 'by 

the District in'the form 01' ~"l.·ap?lication did not clearlJ,reve~l.upon its'1'ace 

Co:npa."l7, chargine it with',the e:o-.action 01' wu-casonablc ratc.s for . public utilitj 

.... '<lter, se:."'Vi'ce ,rer.derC<i to the District,. 0::" :\',~s 'to "be 'taken ~ereJ.:r as areque~ 

that 'the 'Commission ,lend its ·aid ;i."l detex-....ining • .... 'hat woulcF'be A .ftlir ,scttlooc:::' 

o1".a·di~pute vhlch had.arisen .un:der thc·te~ 0.1' th~'purelj".private contract ro-

~pecting ~hc: rele3.!le 0:£ wat.er oj" P"-'Ci!ic Gn.~ a."l.d Eloetrl.e Compa."'lJ" ·~ro!:l'it!> Snow 

Uountain hydroeleetric.power plCl .. :'lt. It .. ~~also -::tated that, .:ilthough',thc Diztri-et 

h.:l..d been accorded, a. hca:-i:'l.g upon it~ appIic.:l.t10n,.· the evidence -then pro:::ented. .. ~ 

.:t.ble rAte:' !or' utility ·scrvi~. However, r.lthc:- thAn to' dcl'tf 'the .application, ~:t 

wasthoug."lt· ~ppropriate ,to a!'!7ord the District a.~opport.unitY'·to lXJre',!Ully explai.."l 
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the intont 0'£ its 'pleading and the natlZo,.o! tho. ~li~! .sought •• 

From the argUment adv':""lccd oy.thc: D±striet; throt:e-:"l. it,:; COU!'lSol, we ~. 

stlll. lett :in doubt 'a~ to the t.hf..'Ol"Y upon which the Di::.trict .i.'lvckcs tho j~-
, . It· 

diction :of this .Co.trJ:ti.ssio:. •. It "'~3 not. couru;cl 's declaration th.lt tho Corn:nis:ion 
, . 

"ms being, a:;ked to 'exc:,ci'~c the authority· given it und.er the law to i'ixju.:t a:.d ' 
.' I. " I 

re~ona.ble rates for 1.rttllity servi-ces, or ·that t~e ,Paei£ie Ca.: and Eleet:r::ie. Col:l::. 
p3..."'l.y ·N.lS in' tact' rendcr_--lg ::J:tJY utility W.3.ter .service. to the Di-strict. ?ac,itie ,0:.:; 

and Electric Company, .~. Sl.l.cc~~sor .to ,Snow :iou.'lt,ain 't':ato,r.ar.d Power,.Cor:>'P,rm:r" hA:; . :.'4,-. .. 

for many year~ been u.'ldor a contract-obligation to .the Di:trict to deliver a cor-. '.' ' -: ~.. ., 

t.:l.in ~Cluc.ntity 0'£ 'water at the tail-race ,of its povrer plant,. and ,tM:t;.. contract, haz 
, I '. I,. I 

providedi'or. the payment o! certa:L"'l rates ·or· charges to the I.ltilit:r .CO::1p~Yj 3..""q '. " . 
chan-be in' such rates to be negotiated. by the partie:: . Dot !ive year i.."'ltery':U.s, or. 

• . ••.• t 

if' there be a £~.ilurc' of' agrcemont,. by. decision ,0£ the P..rllro.tld Coomiss~on .. 

Vlc wow.d· o~"larily assume tlu t when such a eo:~:t.ract. AZ this i::. cr..t¢::"od. . '. . 
into. by A'public utility the sc::"Vic¢ ~sre~ to be rendered woU;db~ deeood to '00 

public utility, in nature. \ Undor. such, cireu"~l.S~"'lces. the, C,oomission"c' ju...,,?-:sdi~ior.. 

could l·a .. ·.i'ully be invoked to dcclAN tho rate either. di=c.ri~tory or .. lJ.,."'l:~on-

able.. Howevor,. the Di~t~:ct' not' o,nly decl.ines ~ 311ogo z,po.c;:i:ti~~y. that t.be 

delivery' 01 'l/Iltor'to' it i's ~ 3orvico publ;ie utility in cb.3:"act..c'!', but:. the.3.!"gu-. 
, , 

rn.or.ts o.dv3.necd ur~ng us to ttl~e juri:s<!ic::.ion . .o.PP<-::U: to us t~. '00 o..u;t:tf.'l inco~izt-. 

ont ~1ththe cl~ th3t 3. pub~ie utility and custooer relationship iz. hore ~ 
'. ' .......'. I 

vol.vcd~. 

Tho po~ition soemingly ~3kcn ~J. t~o Distr,iet i: ~t Paci!ic ~z. nnd '" .1. I ~ • 

E!.ectric Com'OtJ.."lY docs, not soll any "l3.ter t~ tho District. It is e.onteMed. t.."lat 
• . • , # t. . . 

the contract between tho:::l. pro,vid¢s no core than thAt ?ac.il'ie Ga:; and ~c~tric. 9o:n-
• .. '.' • If • 

PMY ::h3l1 gl.l..lr:.ntcc tho relo:lse of- n given q~"'lt,i t:r o! wllter throUl1."h the t;)'il-:"llCO 
#' .,." ., , 

of itS' povkr plil.."lt,. .:lnc. thtlt tho. burden upon the lAtter compa..'lj to tulfill such . . , ... . 

covenAnt is the only ,ervico obligation attaclting to t~t llgrocmcnt. 

It this 'oe the true intent .wd. ::lCol."'li."'lg 01' tho contra~ which the: District. 

h.:l.s with Pacific Ci3.!5 and Electric Company, 'VIO wo1Jld 'be cO::lpoll.cd t.o hold that tho 
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rcllltio~hip between tho tvlO e:.Lt' ... ~ot be that of pl.."olic utUitj" :l.nd eu:to:nor. The 

< Cornpo.ny. v:ould then be CXD.cti"·'lg p~ym~nts ·trom·iho District to compcnz:l.to· i~ or.lY' 

tor v~tever burden it 0Ilj" suffer under .its obligation to continue the rQlo:l.sc 

of ol' specific Cl,l.:aIltity o! vro.ter through' itc 'hydroeleetric plant~ but, how such tl."'l . 
obligation" without more, could givo r.iseto :I.··public .. utility,.~uty" we ·.:l:"e r.ot 

advised..' . -. I 

In :pite 01.' this oxpocition ot c01J:"..se:l's thcOI'"'J :lS to tho contract rc-

loltiOn!lhip betv:cc."l. the. ~...rtiez, he st~tcd". ncvc:"thelc::s" th.'lt he w:lS willing. for 

'the Com:ni::;:;ion to interpret his' pleading. either <lS: one . .l:kL':l& :!or. tho .i'ixo:t,ion . 

O! j\l:)t Md rc~oMble ..:.tility ratc~ or as ,3 rcq,ucct to :let in. the role, or, a..""l 

:l:-bitr.ltor in A dispute arizir'.g ·bct ... :een thc::J.. u..~d.cr· tho to~ of their contro.et", 
/. ~:::/~;:~~;. - :-;~.~~ 

We do not £eel tree ,to accept such offer, !or·bc.i'orc proceeding to ~kc !ln~,g:: 

of.' f:l.et arid to issue ~ ordor in respon::o ,·to M:r plvllding riled, we nru:;t bo ::.It-

isi'icd 0.: to our statutory 2uthority' to .tl.ct. Ir .tl"J.cDistrict ~lishe: to clc=u-ly 

r.licc the. issue 01.' just:and' rellsor.a:olc ro.tcs ~or tholt' utilit1 s(lrvic:crceciv~, 

it would seem bezt~'i£ not oc:e!'lti.o.l" t.h.'l.t ·it eo'so- 'by. tho !ilj.:~.o!' .:l. co:nplaint 

i:'1 appropriate l'orm. 'TJlc' arc not ::I."I:::I.rc ot an:! ju..""i:sdiction g;.. yen to u::; to oxer-
... .., 4" 

eise DIll" othcr .'l.llthority.' Aceo rd.i:.gly , ,it 1:: co~lud.cc!. thllt· the only 3.ction" 

which we co.n properly now t:J.ke" in the liGht ot· tho· x:ec:ord now be£ore. ~ in this 

proceeding, is to· deny the relie1.' .r¢qucstcd by tho D~trict' ~~d di:sr:iss its .l?!,li-

eo.tion.· . 

", 
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'l"t'J.C applic~tion o! Pot.t~!,,'·v3J.ieY' ±rrig~tion Di~rict·~vi.."'lC been hetJrd .. 

and 'the nntter cor..side~~d." -a.~d. it appeaJ:.1ng t~t' the applieation"should.''oe'dis-. 
!ll:i.ssed tor the reasons set !orth 'in the !orcgoi.."lg' opinionj·· therc!ore .. good' ca.~e 

IT IS ORDERS!) that the relie! prayed tor in said .lppl1cation 'oc' denied 

~~d the application disoissed. 


