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PILLSBURY, UAD!SON & SU'l'RC 1 by Fr:.\!'lcis ~;. l';arshall, 
J~~es c. ~lrs~Al1, and Leslie C_ Tupper~eJ for 
Defenda.."'J.1:, 

BY THE cO~crSS~ON: 

O'?INro~r .... _----_ ... 
Edward Solomon'complains that Southern Califo~~~ Telephone Co~p~~ 

Street, Los A."lgele~i designated c.s VAr.c;;.:o 7070, a."'l.d ~~}C thiz Co::":'ni=~ion .... to order ",', < : .. 

defendant to reestablish said telephone cor~"'l.~et~on, 

Southern C.lli.!ornia Telephone Co:lpa:-.y admits, its reru..:3cJ. to' reeO!"l.."'l.cet 

sex-vice, and conten~ thzt. it wtl.3 j,uztified 1."1. its action in tr~t it r~ re~sonat>le 

purpose, na:nely,. for the purpose of booi::nakine, in violatio!l of Section ~'37fJ. of 

the Penal Code of the Sta.te of Califor!lia. A he:lri:lg- upon this complaint. v .. as held 

i.."'l Los Angel.es on ~rch 29,. 1945, and briefs have since been filed. 

·::e need not u.."1.G.crtake an ext ens i ve review of ill the facts vt(lieh ~ro::lpt. 

the Telephone Company to d.eny .l rcesta'olisXlent o! pl.l:i.r..tif!':. telepho!'le zc:'V".i.:ce ... 

Si:'lce the plolinti!!' was !'i.rst ~e~ted on J:mu.ar.r 1". 1941". his' all~ged ope:-",tionz' 
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. 
as a boo~ker'~ppe~rto ~vc been ~~der r~ther.const~~,invc~tiG~tion by t:l~ 

.' . 

police 0 of 'tho City 0 £' Los :""lgcles. On ~c.vcrnl occa~io!l:l the police i..."'lv.:o.dcci. :1is 
~. . . 

prc~:::cs ~d rcooved his telophone il'lst!"'U.":lCnt.. The first occcsion ""~ ~"';:'l, hi::: 
, . . . ' 

o.rrcst on JDon\l.'ll""J 1" 1941.. Follo ... :i..~g his ~rr~st, .'It th.'.t time" Pl3inti~r.p~cadcd; 

guilty ~nd ~~o given a cuzpcnded sentence and ~~t on probation !Or tr~ee ye~s. . . . .' . 

Ildaeos. under the na:';'Ic of S<ll:r.r..n,. biz ir.st::'U:lcnt Wo.s ro:noved , .. 'ithout :ncldng M 

~rrost.. The Company !"Ostorcd service in, r.:l:"ch ot t.i.c s~.'\"'lle year.. A.gtin on O,ctober, , • ·0 \ . ' ,. 

3\" 1944" tho police rer.:oved pl~intiff' s tC!cp:lonc inst:"U.'nCnt .I!.."ld ?l~cc .. d him 1.:."ldcr: 

O:l e::.ch or tnc::c occasior.s the Pollee Dc-. . , 

partment" by letter" o.sk~~ the Co~ny to discont~~ue ~e~ce" ~r.d ~tcr st~ted 

t.hat in the opi."'ci.on of tho DOpDortmont, telephone service s~o4d not ~gn.i.."l ~c :"0-

stored to plcintitf. 

employees D.."ld the orderir.g of supplics~ . He o.rgues th::.t t~'le Comp~vTs eefc!"~c must 

f!lil) bccllusc it is not rested upo:lprooi' of ,~ct.~ guilt but ~c~lY upon the clo.i:n 

ih.:it thercw.ls rc~sor~blo' c~uso to ~clievc ·th~.t ,t:::'c use to be r.l.."'.dc of the :er\':i,ce 

the ~c will be u.."ll.:lw!ul is i'our.ded on S..::r..c::,~~ :i:.!'orr.u:.'t.ion rccei v~d fro:n t.he police 

o.nd on ~ si.."lgle judgment of conviction i."l 1941., which" t'.i'tcr tl'.le pl"obn.tior...'lIj" pcr-

ioc. Md run, .... ":'lS i\'ipcd out in .:lccord.:.mco \'lith the }:lrocedo,:,re ,proscribCo1d :i.l"l Section 

1203.4 of,thc'?cn~ Cod~. 

'It is true t~t the' Co::1PI!."lY rc:::t::: it.s eon~r<ll <lc!ensc on~ho grou..-:d that 

it ~s tully ju~ti!ied 'i."l concludi.."lg ·'t~·'lt pl.li:o.tif!'.,s. tc;lcphone service would oe 

used u."llawfully if .it were now rcc::It",blishc,S!. But i't is r..c.rdlj correct to ::,:l".! th.'lt , 

·this is·its ~ole dc!c~e, nor't~t·it l~s ·r~lied.~olclyupon representations ~dc 

by' the' Police DeputClent_ It .bad. !ir:::th.:lr.cl l<nowJ.edgo t:h:it on. tnrco occ.'l~:i.?nz its 

telephone faciliti~s :::o~.ng the plai."lti!! ~d·bcon physici1lY interfered. i\itb. It::: 

rc!u:o.l'to ~g.lin con.~cct' tho::;c i'o.cilitics .lr..d :J.ccord pl:l:tnt~!"i', tho :::t~tuz of ~,tele-

phone customer is declAred to be :l.right.por=itted it by its Seryice Rule ~~d ?cgu-
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letion NO_t ll.,,~ on .file .. vith this Com:::i:!3sion •. , 'Toot. rule·,. i.."l .two . p~::,. ::-eZl.~" :!:!; . 

follo'JtZ·: : 

The" Co mpo. ny 1m:J.Y.: rci'u:;o to.: c.s.tabli3h . s.emee . £or .. o.n·. 3.ppliea."'lt:" o%"", 
i~ 'Z:JY'. discontin:ue ~:disco!'l.."loet~. service. to- Zl.' sub~eriOor.i. whOll-· 
ever:- tho: 1U;~ .. m.lde . or.· to:', ~ III£l..de o!. the ser:vic¢". o~· tho· i"lJr.ni::h-... 
ins of s.cr:vice to" th,.c. pre::U.ze,,',ot-the 3pplico.n:t'.or. zuezcrioer-,. is· 
?r.ohibit~d·u.').der o.ny law,. or~nco." .. rcgulo.tio~/ or-, othcr.lcea~ 
rco..~c~cnts. !" . 

"l'. Abuse or . Fraud, . , 

The Compa.."lY. h.:).s _ the rig..."lt to ·,.rC'!u:c tolephone. service to :xr::r.' 
pr~:ni:!3es. a."ld e,t,. Zl.."J.Y tir.lc to· eis.eontinuc:·t.elcpllo:.c ·servico). it it· 
finds it necc~snry .to 6.0 .so to-protoe:t it::ol.i'.3.gilir.st.. 2.bus~ or· 
!'r.aud.. ~.. . 

!t is· not the .function·.ot· this ·CoC'Clission to.·ccter::lino whotr..cr pld.nti!!. 
. . . 

on·:lnY occasion· ',13.::>' gv.iJ:ty .. ot' ·the er-',I.!"'..e ot: '!:>ooi<:lald."lg,.~ as this: c:-ime is ·C!o.i"~ed :in 

the Penal .. COde .... Aod.W0.wouldhavo .:nuch·lcss right'to·.spocw.o:te wh~ther ~:'.j'"·~~li-. 

Ctl.."'lt· i'or,:tclephone, =¢rviee.oigl'l.tl,r~~soMbly. b(.l ¢Xpoet,¢d, 'to' .vi¢let.o t.hc.t.. :;;t.c.t.ut;.o in 

tl:lo !utux:e., '!he only. jux:i.5dictio!l.· ... ;o j:lO:$=es:3· to·· conzidor. :1' .compl,.'li."lt . ~ueh' <lZ t.his .. 

:ts~. cieri ved ,f'ro::! those prov:.:ion! :ot', the Pu.blic.: Utilit.ios: Act, which ir.lpo::o ,upon· ."l . 

law d.uty, resting upon· a . ·utility· to· .oorv<:: Illl without.· di:;eri::lino:t.io!l.·. ET,;t. this _ duty. 

i$:not.with~ut its l~~tations •. One such.lirwi~ationclc3rly~ste,blishcd.is th4t 

I) utility ,M:$. the right. to protoct. its .proport:r 'andsorvice against abUse by:in-

di vidUAl, ewstomers. , 

This,Com:ni~don ·recp.dres ench. utility to tile ol.."lCi publish rule:: and ':egJ.-

goncrDlly be. D.pplicd betwo~n. classcs.,o! '5orvieo .".!ld .between particU14:' uscr., o!' 

~erviee.. Sueh ,rW..es, both whctl p::"o::;eribod. 'by. tho Cot:'ll:li=::;ion 1.I.."ld. .• .. men· propoood rule!· . 
i"ilcd by. the 1.It.ility, become binding t:.PO::l tho .. utilit.y clnC. its ptltron:, .and·'Cven upon' 



the Cor::nission, .'l.mtilthoro,'l~(;lr c~t.gc:d i."l..,!l l.o.wi'ul ~_"ler_ Rule "':'le rtcgu:i. ... t:j.ot:. 
.. • • ' • • .f 

No •. 11 filed 07 ~hcdafct.d~t co~p~y is Sl:.ch .. c r1.D.c. Thcrefor~,. ur.le:z the r~o, .. . ... , 

fairly cor..strucd, i: i."l. coni'lict with :0::10 !t.:.."lci.l:nent::1 .duty :::,~stinS l!P"::l. t::o de-

other,· it ::lU;t be taken .l$ controlling ·our dizpositio:l ?i' ;this C.lZC. 

VTe Il:::,e cO:::l'oolledto hold thllt t:-.o :::"Jlc tiled bj" defo!ld.c.nt.· coo:; not con-
I" • • , 

to t3ke like n.ction in the. i.."ltcrost o! the .p~blic erder ~""l.e. '\':~li'~c •• Thl.s .i:: not 

It is ~ly .. ' 

Do :::'ococnition of ·the !o.ct tl-:.--:.t·':lZ long a~ it :::'c::.li.."l: tnc !'Olicy of this St:~te to 

suppress 'oool<.~ir.g, and. ,:::'O::loli.."lS- ¢c viC'I:. of l~w cn1'orcemcnt :n:.thoritics tt-.t'.t the 

telopho:l~ instrument· is D.n cssenticl pnrt. of.' .,the pD.r3.phorn.ll~ . c:nploj"od in t:-.e 

COl'l'.::::).ssion 01' thnt crime, it wlll ."It ti~e:: oe .. to the intcrc:;;t. 01' the tc:(!phc~c 

utility, ,~::; Vlell .:\s to the. intere~t of its p~troru: :l.ndtnc gcn~rZ\l ~u.b1ic ... to re-

fuse further· scmeo to .l. subscri'x:::" ag:liru:t whom such .'l l.lw eniorcc:nc:' .. t prog:"~. 

h::l.s repeatedly bccndiree+....cd •. 

i.."lhercntly unrc.lSOM.ble., It i: not- ur.li:-:c ::i~!'ila:- rJl~:3 co:-:,:nonly ~pplicd .. bj", other. 

telephone utilities., No rule could be devi::ee ttMlt. wotl!c. r..ot :lccord tho utili~y, 

some degree o! di3crction, in it.:s D.j)plicatio!l:;'. Until evidence is proeerlt.cd. th.!lt. .:l. 

given utility so abu::es the disc~etion acc?rdcdit ~~dcr such ~ rule as to give 

rise to c\'ilr; clearly opposed to the public: intcre:;t~ VIC arc not disposed to pro-
• •• . f • 

case., 

.:lore n,w::,::o, telephono scr:vicc is oci.."lg :::'.?ti,oned. i:l. the interect o! the· V:::J.': . c!!o:-t ... 

'Many D.'Pplicoltions !or connccti~tW o! saMce th.lt in r.orm.u ~i::e:: ".'10 ~'Jo\:ld conzider. 



more essential eomou,ni'catio:ldel'll3.nciz are sa'ti~!ied.,; In vie ..... or these conditio:lS, 

thic CoI'Mli~zion i3 not diopo~ed. Dot this time to declare the d"rend.lnt compol."lY l'l.a.~ 

in any way ab~ed the di$cretion accorded it in the ~pplication or it~ £ilee Rule 

and Regulation. To lend ~quitable aid to pl~ti!t under the circumstsnees here 

pr~sented ";':ould appee.:-to be contra..""Y to, rather tM."l i."l .1ccord v:ith" the public 

interest .. 

There!orc" the relief .prnj¢d !crby ?~nti!! ~~ be denied and hi~ 

complaint dismissed. 

ORDER ...... _-- -

"The complabt or Edward S~lo::lon against Southern ~i!o:'t)ia Teiephone . 
Cor:tpar.y having been hell.l"d" brie'£!: filed, ~nd th~ matter fully eonzidcred,. 3.nd· 

~~ing .it3, order' on the conclusion reachod. in the foregoing opinion, . ' 
IT IS ORDERED t~.at zaid eo~pl~il~'S re~ue=t tor re~tOration of servie~ 

be denied and that sa:i,\ complaint 'be and: here'ay,"is ·'d.i~mizsed.' - ',. ":tlv ' 
Dated .. ttaarOOi!c>rr.l'.a, 1;bi3 LCM'-J or~ 191.5. 

~~,. 
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