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BEFORE THE RATIROAD COMISSION OF THD STATE OF CALIFORNIA

ZDWARD °OLOA..O'\
Complainant
V.

SOUTHERN CAiLIFORIIA
TELEPFONE COLPANY,

. Defendant
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ALEECK anc ALZZCK, oy A ‘sor‘: A. Albec}c, for Compleainant
PILLSBURY, MADISON & SUTRO, by Francis N. Marshall,

James C. Marshalil, ard Leslie C. Tupperand, for
Defendant

BY THE COMMISSION:
0PINIO

Idward Solomon complains that Southern California T lep"xone Co'rpanj
wrongfully disconnccted hic tclephone service at Apénment 30, 1247 Zngranam
Street, Los Angeles, designated as VAndike 7070, and asks this Cozmizsion.to order

defendant ©o reesteblish said telephone connections

Southera Ca.l:.i‘om..a Telephone Company asdmits its refusal to recor aect

service and contends thet it was Justiflied in its acta.o-x in that it has reasonable
cause to believe that the service, 1 rees uabl:.-aed would e used for an m:?..av"‘ul
purpose , ! *e;.y,. for the purpose of booikmaking, in violatioa of Sec'tion %272 of
the Penal Coce of the Sta e of Ca...‘ fornia. A hearing upon this compl:—u.nt was neld
in Loz Angeles on XMarch 29, 1945, and briefc have since beex fileds

‘e need not undersake an extensive review of all +he facts which prompt
t‘ze Telephone Company to deny a reestabl*_shment of plaintifi's telephone zve:'vi'ce.-

Since the p...a:z.nt;...-'ms first arresued.' on January 1, 194%, his alleged operations
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as a bookmaker appear to have bccn wnder rathor. constant investigation oy the
1 . .

volice of'the City of Loz Angeles. On scveral occasions the policce invaded his

.

premices and removed his telephone instrumcntq The first occasion was upen, lis

arrest on Januwary i, 1941, Following nis arrest at.tha* tine, pla;rt*ff plcadcd
gudlty and was given a "u,pundcd sentence and put on provation for threc years,
Thercafter, on February 12, 19Ll, when vclcp lonc service had been begun at another
address under the name of Salman, his instrument was removed without makdng an
arrost. The Company rostored service in,?hrch of the same yearw Again on Octobex
3L, 1944, the police removed plaintiff's telephione instrument and placcd him under
arrest. After 4rial, he was acquitted. On ezch of these occauio.' thc Police De-
partzent, by letter, asked tac Company to disconxiaue service, ond later sta@cd
that in the opinion of the Departmont, telephone service chould not again B¢ ro-
stored to plaintiff,

.hintl’f decleres that ho is now the manager of a Ca’b and Fountsin and
that 4t is nceessary that he have telephone service to aid him in the hiring of
employces and the ordering of supplies, . He argues thzt the Company's defen;c mast
£ail, beecause it is not rested upoa proof actual guilt but mercly upon the clainm
thot there was reasonable cause 4o Beliove thet tac use 10 be made of_the service
would be wlavful, lbreover, hc asserts, tac only cause the Comlany has o belleve
the uce will be uwnlavful is founded on gcnfrul infor mation reccdved Sroa the police
and on a single judgment of conviction in 1943, wh;cn, after the provationary per-
ioc had run, was wiped out in accordance with the nrocccirc preseriboed in Scetion
1203.L of the Penal Coded

Tt 45 truc thot the Company rests its gencral defensc on the ground that
it was fully JuutlflCd &n concluding that plaiﬂti”ts_tqlephone‘sc:Qicc would oe
used unlawfully if it were now recstablished. But it 4s nardly corroct o say that
‘this i5.its solc defense, nor that-it has relied solcly upon representotions made
by the' Police Dcpartment. It had firsthand knowledge that on,thrco,occasipns'ips
telephone facilitios serving the plaintiff had been physicaliy interfered wits. I;s
rcfusal to again connect those facilitics and accord plaintiff the stotus of 2 tcle-

phone customer is declared do be a-right permitied it by its Service Rule and Regue

. P
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Lation Noa 1L, on file with this Commission,. That rule,, in two parts,. rcadss2s
follows:.
"I, Legal Requircments.,,
The . Company, may refuse to.cstablish. service for-.an.applicant, or-
it may discontinue and:disconnecet, service to atsubserider, whca--
ever-the use made-or-to.be made of the scrvice,, o the fwrndshe.
ing of scrvice to.the premises-of the applicantsor subzeriber,. is
prohibited-under any law,, ordinance, regulation,, o other legal
requirements.

"F. Abuse or-Fraude,
The Company has the right to.refuse tolepaone service to any:’
premises and at any time Yo discontinue. telcphone -service,, if it
finds it nececssary to do so to protoct itselfl against abuse or-
fravd. - :

I n.s not the function of this Commission to-determine whether plaintiff.
on-any oceasion -was g 1 Ly of the crize of booxkmaking,.as this;céime isz ~dd:‘."i:iec’; An
the Penal Code.. And.we-would have much--lcss‘rizht'tov,s;:oculatéwhe-thﬂr 28y -2 Ppli-.
cant. for.telephonc, service might reasonably. be expected 4o violete. thet. statute 4n
the future. The only jurisdiction we possess to.consider a.complaint such' az this
is. derived /from those érov:‘.sionz of the Public Utilitics: Act- which impose upon- 2
uﬁility;.»t-hc -‘duty nov: 0. discrinminate or,~mintain-.uzmeasonz:.bic; differcnccs--;'zs to sor~ -
vice or, faciii::‘.es accorded ‘Ltz customors., Suchl goneral, terms.as these are not-

_ spsécpfciblc to .cxact definition. , They toke on-meaning.only -as- they-are applicd ad-.
ainistratively or judicizlly in particular ca2sos. Thero a.':.*::ays' ‘zas boen a conmon-
law duty,restihg.-upon-a.-utility to-serve allwi‘ahou‘.:-disc:imimt:‘.on.-. But: thié-duf:}.

is, not without its limitations. One such limitation clcarly csteblisned is 4ha

a util:;.ty has 4he right_ to protoct its property and service against abusc by in-
dividual customers., |

This. Commission requires each utility to Zile and publish rules and regu-
lations designed to express as clearly .2z possible those-distinetiors ihat. 'ill
gonerally be. applicd between. classes,of servico and betweon part:ﬁ.d:la.r usoers of
service. . Such-rules, both whea preseribed by.the Commiés:’.on and vhen. proposed and.

filed by the wtility, become binding upon the utility and its patrons, and.-even upon -
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the Commission, wntil theroafter changed in.a lawful mexaer.  Rulc and Reguintion
No. 11 filed by the defendant company is such.s rwlé. Thercfore,. unless the rule,
fairly construed, 4z in conflict wiih some fundamentzl .duby resting upoz
fendant, or is 50 inherenmly.unrcasonablé as io justify.tho preseription

other, it must be taken as controlling our clsposition pf;this‘casc.

Tic are compelled-to hoLd that the mile £iled by defendant Coos nov con-
flict-with any principle of substantive law, If the purély private interest of
the utility supports its right to protect.its groperty and sorvice agalast
by individual'patrons, it could hardlyfbe cald “hat.it would have any less »
to take like action in thc imterest of the public erder ané welfere. This.
to say that vtilities ar& the censors of pubiic or private morals. It iz mg?exy

recognition of ‘the fact that az long as 1Y remaias the nolicy of this Stave to
suppreés bookmaking, an&;remzins-;he view of l;w'enforcemcht avthoritics tﬂaé wne
telephone instrument is an essential part of:thé‘paraphernaliavcmployod in %ne
commission of that erime, it will at times be 10 th& interest. of the tclephonc
utility, as well as to tae interest of its patrons and the general pudlic, o re-
fuse further gerviece w0 a-subséribcr,against whom such a law caforcement ?fbgrgm,
has repeatedly been dirceted.. |

Nor can we declarc that the rule onforced by the defendant company 45
ingerently unrcasonable., It i not wnllite similar mics cqmmOAIy applicd. by other,
telcphone utilities., No rule could be devisea that.wbuld not accerd the utility.
some degrec of diseretion in its appliéazio;;: Unxii cvidence is proscnted that a
given ?tility'so,abuses the disecretion accorded it undcr_such a rule as to gﬁVG
rise to ovils clearly opposcd to tbe.publictinterest,'we arc not disposcd tp’pre-
seribe a differcnt rule or to say thnt diseretion. bas been abused in o particular
case., '

e might also advert briefly to another. persuasive fact. Tscay, os 22
are aware, iLelephone service iz being rationed in the intcfcst of the var effort.
Vany applications for cénnectipns of service that in normal times wo would coasider.

i1t the duby of the tclephone company W approve promptly) mst be deforrod unti
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more essential communication demands are satisfieds In view of these conditions,
this Commizaion i3 not disposzed at this time to declare the defendaht company has
in any vay abused the discretion accorded it in the application of i_ts filed ?.uie
and Regulation. To lend ‘equitable aid to plaintiff under the circumstances here
presented would appear o be contrary %o, ratﬁer than in accord with, the pudblic
in;&erest.

Thereforc, the relicf prayed for by plaintiff will be denied and his

complaint dismissed,

“The complaint of Sdward Solomon against Southern California Telepnone
Company having been heard, briefs filed, and the matter Sully consider‘ed,- and
basing its order on the conclusion reachod in the forogoing opiniony

IT IS ORDERED that said complainant's reguest for restoration of service -

be denied and that said complaint be and hereby is-dismisseds

Dated atﬁa_&g?&/ California, this /O day of




