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Decision No, NRRKR115 -

BEFORE THE RAILROAD COMIISSION OF THE STATE OF CALIFORNIA

ORIGINAL

Case YNo. b723 o

CITY OF FRESNO, a munieipal corporation,

Complainant,
w L]

PACIFIC GAS AND ZLECTRIC COMPANY -
corporation,

L D L L L L L L L

velfeardant.

C. M. OZIAS, City Attorney, FRED N. ASHIZY, Commissioner of Public
Works, ARTHIR L. HILDERBRAND, Commissioner of Finance, MAYOR.Z: S
LEMEL, and GZORGE K. BALL, Llegislative Commissioner, for the City
of Fresnc.

R. . DUVAL, for Pacific Gas and Electric Company.
J. J. DEUEL, for the California Farm Bureau Federation,

ROWELL, COMMISSIONER:
QRINLOYK

The: burden of this complaint brought by the City of P.':'e'sr;b is that the
Pacific Gas and Electric Company wrongfully increased its gas rates on October 15‘,-
1943, when. it meported that the heating value of'the gas then being delfivered had
increased sufficiently to- fustify an automatic upward adjustment of its rates.:
The City rests its. coaplaint mainly upon-the contention that the representations’
then made by the Company as to the heating value of the gas supplied were based
upen inaccurate calerimeter recordings.. 'I’hc"p:""ayer is that the Commission order
arrestoration of the rates in effeét'prior t0" such inciease and' direct that repara-
tion be made of the excess: charges exacted lfrom'all gas consumers within“the City
of Fresno. |

Yore specifically;.the City-alleges that commencing in January of 1943
St caused 2 number, of tests to be madé.of the quality of the gas bei;xg sérvcdj ‘that
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zuch tests were made by the ‘I"ﬂ"n..ng z..aboratoric., in Fresno by the use of a ~,arg:cmt
wate*—flow calorimetor, and that all’ such tests revealed a cons:.dcrably Llower ‘-xca"
ing value content t‘man that regularly roported by the Company; that ¢ Company
has never degxon;tra;ed that its ..wo Thomas automatic recording calorimeters ind:i.r
cate the corrc:ct Q.z.u: co“ tent of the gas delivered; and, therefore, that i'cs
rate increase in chber, 1943, premised upon the delivery for the two prcceding
sonths of gas w*.th a hea ing value of only 3 B.t.u. in cxcess of the 1135 B 1:.
required to justify such increasoe, should be 'set aside.

_Although the particular rate adjustment which gave rise o this compla.’mt
wag made on Octobcr 15, 3.%3, tie co'hpl'ain* was not Liled until I/.ayv29 . 19144. Prev-
iously, howeve. > the City had imcrmally guestioned the accuracy oi‘ the Company’s
,répcrt;egl heat:.ng value. Hemngs on this formal complaint were had on September 15,
and Octover ,19 and 20, i9l;h. "At thece hearings evidence was introduced showing the
results of thirty—two te-t., madc by the Twining Laboratorics between January 22,
1942 and Augus‘b 12, 3.9“. » :mc'. also the readings of the Thomas automa*i.c rccording
ca.lomet?rs of the Company from the beginning of 1943 to the d.at.e of hcaring. Bj'
stipulat:’ on of the parties, further data prepared by the Commiq;.:.on'zyez;giz}ccring
staff werc adad.ttcd in c\n..de*zce subsequent to the hearings, and ﬁhe matter vfas then

taken undcr submission in January of tais year.

"’he City! s rain contcnt,ion, 2s noted above, is that the Cbmpény"s‘rc-

ported heating values based upen the recordings of its Thomas astomatic calorime‘acrs
, are inaccurate, e.nd most. of the record consists of expert te..,timorv on gas calor-
imetry methods and .he accurdcy of the resclts which may be obtained by each. Al-’-
though this question of the rcla..:we accuracy of gas calo:“met:y.results is the
only issue prcs_sed ;zpoﬁ‘us in this case, ‘underlying it aie other issues necossarilj
demanding ,comideration. The Citvy does not claim that the tarifs rule of ‘th‘é Com=
pany providing "o* the adjustment of rates upvard or do*mward to co::.nc:.dc with
2.t.u. fluctuat:.o-x., in the £as delivered is in itself unreas onablc, or that.thc Come
pany has in any way mis applicd that rule. ' Nevertheless, for an undcr.,t‘.nding -of

the question of gas ca_orimtry practices it scems necessary Sirst to examine the
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provisions of, that rule. and then 40 obzerve its actual operation as evidenccd by
the facts of record in, this case.,

Pacific Gas.a.pd._Electric Company was: required by the Commis‘sion' s Deci-
sibﬁ No. 36082 of Decenber 29, 1942, to establish a rule by means of- w‘z:z.ch gas
rates woul‘dvautomatically be geared to. fluctuations in: tho heating value of the

gas delivered. The first rage acjustment made in-the Frosno area under ..,uch a rule

was thﬁtl of Narch 15, ,19&_,.,' Immediately prior to 1943 the Compm15~ s¢hedules

merely obligated it to. supply natural gas withéin a range of ’i‘rom 1000 tO'll'OO" 3.4, -
Tae material part of Rule and Regulation No. 2 whick trle Commission then

| prescnbed .mc'. still remaining in effect,- reads:as follows:

"Rate. Adjustment for Heating Value: .

"The. cffcctiwc rates .in those "schnedules p“ov:.dmg for B.t. w adjust-
ment, as per the heating value of.the zmatural gas.served, shall be raised
or lowe:-ed in accordance with the following rule:

"The base rates set forth in.the schedules for natural gas-are pro-’
dicated on an average monthly heating value of 1100 B.t.u. per cubic foot
(determined as the average of daily heating valuc tests on 2. "dzy™ basis).
A maximum variation in the monthly average of 35 B.t.u. above or below '
1100 B.t.u. iz ‘comtemplated.  “hen the actual variation-.exceeds 35 B.t.uy
for two consceutive: calendar months, the effective rates will be changed |
by increasing or dccrcas:z.ng the rates wo conform to & new average heating -
value, adjusted in steps of 50 B.t.u., from the base of 1100 B.t.u., which
is the ncarest the average of that cxperienced during the two months which
otcasioned the change. Tac.effective rates will be determined by an ad-
justment in all basc. rates (exceps.for the: fixed and/or the minimum charge’
portion of the . rate) in accordance with the percentage set forth 4in tho
schedule for each 50 2.t.u. step, computed to the ncarest o'xe-b.marcdth .
cent per 100 cubic. fect and will become effective fifteen (15)-days there-
after. Changc... in.the rates resulting from variztion in heating value will
not be made more frcqumtly than oach two-month period excopt vhen definite
change.. in the source of gas occur the: aporopriatc ‘rates will be made
effective fiftcen (15) .days after tho date of changeover. In case rate
chmgcs arc to be made in conformity with this rulc and if other rate”
changos, due to the operation of the fuel oil clause (as -provided in the
rospective tariffs), arc due to bocome cffective within Lifteen (15) days
of cach othor, then the two shall bc co:nbinc.d and the later date of the
two 'cﬁfcctivc dates .shall govern.”

'}Ihcn.'.th above rule was proposcd during the ‘cogrsciof 1'.):1?.~ hca.ring in 'thc
case leading up to Decision 36082, the Commission witnesscs made it quite plain,
as the rule itself clearly e’noughu declares, tihat therc would de no"ratc‘a’clju.s’tmczit
more i‘rcouen lj than each two months unless the .,ourcc of gas be cha.nged and that

to Justify an adjustment cither upward or downward,  the average B.t.u.' content for

S -
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the two preceding calendar months must have shown an increasc-or degrease of at

g , . . .
least 35 B.teu. Upvaxd or dowmiward rate adjustments were 40 be. based on 50,B.t.u.

;topd or changes in heating value, thus creating zones of 20 B.t.w. within which
| two rat.e levels were applicable. This result iz brought about by the:faet that
when' the Company ‘started with the dclivcry of a gaz of 1100 B.t,.u; and applicd the
rates fixed for gas o6f that' Oua.llu,/', it could not increase the :rate to an 13.50
* B.t.u. basis until the heat content of tae gas .delivered for 4wo consccutive' months
averaged at least 1135 B.t.u. Nevertheless, after once adjusting the cffective
rate to an 1150 But. . baslz, the rate would .Jot again go. bac}c o the 1100 -Z.t.v.
base'untii the average heating value for two consccutive: mom:h, droppcd to 1115
* But.u. Thus, » within the zone between 1115 and 1135 B.t.u. 2 the applicable rato do=-
pended wpon whcthezj the Company caze ‘within that zone from above or .below. -The
" effect was to establich tvo "raﬁes both presumably just and reasonable, applicable
10 gas falling thin that B.t.u, ‘zone,
The above explanation of the operation of the awtomatic adjustment clause
’may serve to explain in part the contentions of the City of. Freszo in thisz cacse.
Al'c.hodgh the City'allcges that the: Company's ecalorimeter readings-were: inasccurate,
' u.ndcrlying this assertion must be the feeling +hat the Company. un,justi-.i".x.ably ine
‘creésed its gas rates whea in' fact it was not thea dclivcring a gas of a quality
' subutantially higher than that therctofore dclﬁ.vcrcd and continued thc*c,.itcr to
dcl:.vcr gas’ ha.ving substantislly “he same heating value as’ bel
" The actual effoct of a 4% rate increase in 4he gas delivered-to domestic
customers served under the general service schedule ‘applicable vwithin the City of
Fresno ic shown by the following tablc.

’ Prior to Increase . After Increaso on
© - on October 15,.094%  ° :Octobor 15, 1043

© Rate per .Rate per
" Monthly Use 100 eusft. ", :Charge | . 100 eu, ft. ..Charge

o et 3 .68 3 e
L Next . aoo . - 5.1¢ i ) . 5.3o¢ | .‘1.1‘7

‘Next . 7200 - hubg - . bl58¢ Py B3
Total for =~ 10000 : % 510 L s2e
Next . 10000 4.0 oL Lo6g . L6

| Totdl for 20000 g | -
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The Company*s justification of the incrcase made on October 15, J.9LB, is
that ¢he average B.t.u. content of the gas deliverod during each of the proceding
calendar months reached and excceded the roquisite 1135 B.t.u, standaxd. This may
be illustrated by the following table of figurcs compiled from Exhibits 9, 10, and
13, vhich show the actual monthly B.t.u. value of the gas delivered by months
between Januéry 1, 1943 and August 31, 1944, as compubed frox the average daily
recordings of its two recording calorimeters, together with the 3B.t.u. upon whick
the effective rates were based during that period. |

B.t.u. Basis  lMonthly average B.t.ue Recordings plus or minus
Tor ¢ffoctive recorded &t effective Tat.u, basis
rates Cas Plapt Votoer Shop Gas Plant Veotor Shop

1050 1107 1108 57 +58
n 1119 69 12
1100% 1129 29 +29
mo 1121 2l “18
1125 +25 26

1126 ~ 26 +29

1226 26 +3L

1138 +38 L3

1138 38 L0

1145 05 07

12 =08 Ol

113¢ -2 =09

1130 1135 ~20
1123 1133 27
1221 1129 -2
1135 1140 <15
1131 1140 ~19
17 n3e 23
1110 1138 =36
1135 F1147 5

# Rate changes were made effcetive on 15th of month, but the -
monthly aversges of B.t.u. delivered arc on-a calendar
month basis. Hence, for thc month of Qctober, 1943, tho
indicated doficiency of B.t.w. applied to the sccond balf
of the month only.
The Company relices upon the readings of the calorimeter located at its
Gas Plant, this being a point vhere there is a convergence of gases received from
several producing ficlds to the west of Fresno. The readings of 4he calorimcter
located at thiz point were genorally somewhat lower ‘than those recorded by the

instrument located in the southern scetion of the city whero the gaz tested is
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primarily that cdoming from the southera part of the San I'Joaquin' Valley. It may

be ‘seen, -therefore,-that if t‘hc Company's rccording calor:.mctor rcadings for the
months of Acgust andScpt_cmber, 1943, be accepted as corrcet, the rate inerease
put dn effect filteen days. tl{creafter was an increase made in coxact accordance with:
provisions of its rate schedules. The 1100 B.'_t....u. basis that nad applied since -
Mareh 15, L1943 ‘waz then éb.anged to an 1150 B.t.u. basiz, the latter coﬁtinuing in
effcct during tho remaining months of 1943, and through August, 19LL, the last
month for which figures were pre,sentc§ in this casc. A qompariéon of 'the figuzes -
in the.above table shows that the aversge monthly hcating va.lue. of the gaé geliv-
ered- for the seven calendar months from larch to October, 1543, exceeded 4he 1100
Boten. base by approximately 29 2.t.u., 25 moasured by the c-..lorimctcr av tho Gas
Plant, and by 21 B.t.u. as measurced-oy the -onc at the Moter Shop. However, for

the eleven month poriod bYeginning with October, 1943, the averagc B3.t.u. content

of gas dcl.;.vcred was-about 19 B.t.u., below the 1150 B.t.u. "o;as'is appli.lcablc‘ dering
that period, as mecasurced 2t the Gas Plant, and 1l B.t.u. below-as measured at the
ioter Shop. -

Looking, then, at the record of gas hoating values and rates for the
entire poried, of twenty months, it is scen thot Agasconswncrs within the City of
Tresno were not disadvaataged by the application of the automstic rate adjustment .
mile, Assuming the recorded B.t.u. monthly averages as shown in the above dable . .
be correct, it is seer that in some months more heat units were supplied in excess .
of the mean upon which the appliceble rates were pre'dicated than tho doficiency in .
other monthe viea the heat wivs fell below that mean. howevc.r, it is obvious
that the ruile iz not so designed 2c to allaj co"m...etelj the fears-of gas consuaeTs
that they may-at %imes e charged morc than the actual heating. conteat of the gas
© Justiflies. This was evidenced by questions asfcd during the course: of the bca.rinp
seeking an explanation for. the fact that domcstic: rates were inercased by LY in
October, 1943, vhen the B.t.w. content of the gas increased by a much lessor POY=
centage, and for a:temporary period only. The rule,.of courso,éloes not bring

about rate adjustments immediately upon the occurrence of ch..ngos | heating value,
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and could not have been intended to oring about such 2 result. It was designed,
rather, to provide for the gearing of ratec to heat content with reasonable fair-
ness when applied consifépcnély over a period of some months. Ve may take notice of
the fact that after the svbmission of this casc the rule was again applied to
effect an adjustment of rates, and this -iime by a dovmward revisien.

hether a more perfect automatic adjustment rule can be devised is zot
the primary question before us in this proceeding. Yet, the above discussion of
the problem seens cssentn.al to tnc understanding of the iscue most sharply drawz:z
by the City’s compla:s.nt, namely, that during the months of August and Septerber,
1942, the true B.t.u. value of the e;las delivered did not reach 1132 B.t.w. as
reported by the Company. This brings us o the ques‘.;:i.‘én of the accuracy of the
Company's auvtomatic recording calorimeter reac’.ings.v _ |

Pacific Gas and Zlectric Company has generally adopted the Thomas auto-
matic recording gas calorimebci-, particularly since it began the distribution of
natural gas. It has ni-:xetee-x mochines installed at variéus points upon its system,,
two of wha.ch are in the City of Fresno., No technical description of the Thomas
calorimeter will here be attempted., As distinguished from the ordinary water-{low
type of calorimeter, which is primarily a. laboratery instrument by which 'z heating
value j;'.est nay be made of 2 specific sample of gas, the Thomas Instruzent is a
larger and consideradly more oxpensive device which constantly measuresr.the heat
content of the gas flowing through the line at the point ';vhere the. inst‘rument is
installed., By means of a continuous recording chart, a permanent record is maine-
tained of'the B.t.u. content of all gas vassing such point throughout the day.: It
“ was shown that this type of calorimeter is in quite general use throughout the
United States., The Southern- Califorria. Gos Company: now possesses six of these in-

struments and will acquire five morc waenm their manufacturc can.be resumed. There

are ‘several other like instruments owmed by the smaller gas utilities of the State,

and one by the City of-Los Angelcs.
Much evidence was presented 4n this case relating to the techmical pro-

cess of mak.mg, gas calorimetry. tcsts, and - many references to studics‘madc by the
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N;p;ongl,Burcau of Standards upon the subjpc;t.., The Company'-' sought to show ‘that in
the 'nakim; of an occasional.test by the laboratory method there would be 2 .far
greater possibility of an iz;accure.tc result beéause of ’“ahc' _n:i-cater' chanee of error
in making f.he various parts of the test and.,éomputations‘ involved in-cach. It ‘
contends that the Thoms machine, on the other hand, is 5o designed as to eliminate
the human 'équ.a.tion to.a nadmunm degree vhea the machine 4o 'propei'ly installed 'a'nd
maintoineds, Upon one point the witncsses seem to-agrec. It :... that bj /:my calor=-

imetry method,.even when the accertod technigques are caref dlly' followed, 4t :...

prac’c.ically.;i.mpos;ibl.c to \fcest the truo neating value of pgas w:.thout -a;mowlqd@.ng ;

a degree of inaccuracy of as,much 2s one ge:;c.ent; _ If this bo true, it may be seen
that 'wheri testing a natural gas o‘f-apﬁr('.o;d:n.‘:tclj"'_lloo B;i.‘u.'.hgating value,- é.'e‘via—'
tions of as much as 10 B. Te Ve DAY.DC cmcc‘ccd ‘

. ,’Ihcn in tho ear...,/ 'oam of 9&.3 the Company first apr:lied its. automt
rate ad"ustmcn‘c. rale-in the Fresao ..rca., ‘o"zc [Cilty caused & nu:nbcr of tests to be
made by the Twining. Laboratorioes. loc»ted in u"xat eity. Thc instrur;cnﬁ used by tﬁc
Laboratorie* was. a wa.tcr-ﬁ.o w calo“mcter of- Snrgcn‘a mufacturc. The. record shows
that there were wentj-.,hroc of such, tCutu mde dw.rinc thc year oi’ 1942 and nine
dumng thel fn.rqt clght montb., o l%L.j Howcvc o, Only one. 4ozt was' made 'during the -
months of August and, Septcmbcr, .‘1.%,3 y, The months: du:ﬁ.ng wqich the Com ‘B.txu;- .
recordings Andicated the dclivery‘ of gas.of suffic:.cm'. hea‘cing valuc to justify
the rate increa.se which .Hcrcaftc bewc c rec'ci\re .on'Oct.obor 15th, ' The ga.o
‘ccgtcd by thc Mn;.ng Labora..o e.,~ WS t_kc-x Lrom the Ccmpuny" dlstri bt.t:.on mains
at the site of t}ac laboratorics noqz_-,._‘c._ho,;bus..ness_ section of the ‘C:.ty. Unfortun~
ately, the exact howrs at ,;rmicl-i, such calorimetry Lests. wese mée; oxcept on six
occasions,, are ,po‘threvcalv_c";‘.., ah i’ai-zgpompm*i;oz; of the Tesults made by such Yabors- |
tor;} tests with the roadings of tho Thomas auté"'m*'ié\ écco;.-ding calorfmeter cannot
be made without, o knowledge that t‘w gazoq ana...,fzcd were sub.,tantn.ally tbe ‘same.
Tho Company'~ Exhibit 22 compares t.hc results of c..crx of the 'I‘wining Laboratory:
tests with the B.t.u, rccordmg' made. by its: 'l‘homa.s calqmotgru during.thg entire

daye.. Upor;uam..yrfi., of thcsc- figures,.for,thosc. days.on whichlth'o hours of the
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Twining Laboratory toests arc.knovm,: it must be concluded that in roality the differs’
¢nce in Teswlts betweon the laboratory tests .and 4the Thomas calorimeter recordings
becomes much. los$ significant than first indicatved, . This iz illustrated by figures
in the following tadle compiled from Exhibit 22 and. from’Exhib::;ﬁ R7"later roccived
in evidence by stipulation. The -Compariy.’-s recordings hero shownare those of the.
Gas Flant -calorimeter only. _

City's. Co's daily: City tests : Co's record-- City + or &

Tests . avg. ro= + or~ Co's' ing & hr. . Co’s rocord-:

of,Btu. cordings -  daily avg.. before-test. 4ag d br. .
. before test,

1001 1120 9.0 - + 1

1L 1120 -6 - +9

1072 . 1108 =36 28

1050. 1215 =25 : =10 .

1023 - 1076 * 7 : . #10

1099/ 1133 =34 a -2

The tests made Dy the Mning Laboratorics vere begun at approm.atcly

the hours indicated in the above tablc , bub the record iz not entirely clear as t.a' ‘a
the exact timo the gas, samples used in making the-tests were ‘taken' from the dis-
tridution meing of the Company.  Therceforc, to check the laboratory tests with the
Company 's ' calorimetry rcading; » .;:ufficicnt time must be-allowed for thf: passage
of gas from the calorimeicr to the point- where the:samples were taken. . Although
this time differential camnot be accurately estimated, nor dowe Imow whether the
gas p::ssl:i.ng the Gas Plant calorimeter was wholly representative of.that taken from
the. distribution mains, nevertneless, the above. comparison .of the laboratory tests
with-the Cas Plant ¢alorimeter rcadings one=half houx belore:sorves to- demeonstrate
that the laboratory-results sight not have differed greztly. from the. recordings of
the Company's: calora.mcter.; Thereas the six tests made. by the laboratory averaged
abowt 19 B.t.u, less than the daily average of the Compaay's rccordings, the differ-
‘enec is . reduced to an average of but 5 B.tew. vhen compared w:.th rccording;s at
specific hours rather than the dally averagc.... LI is evident that a hc..ting valué
test made of o specific gas samplc ray bear little rclation' o' daily average B.t.u,

readings of the Company's continuous recording:calorimeters, for-the -recbrd'shpws‘

that there occurs a rather marked variation in the quality of gas served during a
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oinglc:da&, or owfen'dﬁéi’ng a’single howr. For example, on the-days of April 6,

g, and 9 ,‘ thxi the daily average B.t..u. recordings respectively, as above indi-
catod, were 1108, lJ_'LS, and 1076, the r::i.ni:nwrf B.t.u. recordings during the sam0
days vi:eré 1063, ‘.1..058, and 10%0. Vhile a gas utility chould usc every c¢flort to
'ma.into:in a.s-ﬁnifom 2 ‘heating value as possibdble in the gos delivered, it is inevi-
table‘"fi‘m‘o there will be some Yariation when gas 4s derived from various production
fiolds,; cspecially Quring pesiods -of heavy consumer demand.
From the evidence prescated in this record, it is impossidble to judge

| the emct deg:ce of accuracy attained with thc usc of the Thomas automtic record-
ing calorimeter. The prodlem of dcvisinf;.standards for the maintenance and opera-
tion of all types of calorinctry couipment is a matter which the Comnission is in-

quirn.ng into in a.ot."xor procood:.ng “{nstituted upon its own motien, All the.evi-
dence in the :.mt..nt casc points to t"zc conclusion .that with this- type of instru-
mcnt therc caa be maintained an accuratc record of the actual variations in the
heat contcm; of the g*;*' zbcing, ‘served.’ Ye adverted "bovc to the fact. that in the
tcst:mg of the heat v'alhc of gos ‘o:,r any calorimetry method an inaccuracy of at
loast lp muzt be cxpccted, thus compelling a-tolerance of at least 10 B.t.ua. when

,, considering a. natural gas of the"oypc now ocing. supplicd. As important as cxact
calorimetry methods z2y o o ..a.fcgu_rd consumérs! .intercsts, an error of, more
oerzous consequence may result from the location of calorimeters at points on

i,

.. ‘ supply lines vihere the’ gas is not of the same quality 2s t"zc mixed gas écnera].'l.y

.‘ bcﬁ.ng 'dol:.;.rered uhrough the distridbution system. - Eowover, the cvidcgzco in. this
ca...e doc.. not indicate that the quality o‘ﬁ.‘ the gas supplied throughoﬁtv the ¢ity
could havc differcd matenallj = that dbeing Lested by the two rccording ca.lor-
imcters -r.cl:.cd upen. z0, e.n oquan,f i:npo*tar ~inguiry wes’ ‘whethor the d..ily aver-
'a.gés of ﬁh; B.t.u rocorded were not undily wc.-.;.gntcd by a high B.t.u.-content.at an

" hour of ﬁhe da.y whe;m 'folntivcly littlc gas was being consumed. -Acoordingiy, by

st:.pulation of the parties, such a-study was zide by cngincors of the Commission's

..,tai'i' after the clos e of thc hearing: The results indicate that for the months of

August and Seotomber, 1943, when the reported “:.thmcticd. averago heat ing.valuo
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"for the two months was. 1138 3.4.u., the avcragc;for.thc,samc ﬁonths, whcn.Wtightgd
bf’thc'volumetric‘gas’scnd-oui;:wns 1139 B.t.v., -an indication that the gas.re-
ceived by the average consumer within the ¢ity was not of lesser heating value than
“the reported value upon vhich rates were’ﬁredicatg@., | |

The ‘prayer of this complaint is that the'Commission order the Compgny‘to
‘make reperation Lo gas consumers within the City of}?resno.in-thc event the;CQm-
mission finds that the heating comteat of the gas snppliéd for the two months pre-
ceding the raté;iacrcasc on Yaweh 15, 1943:did not average in excess of 1135 B.t.u.
The Commizsion's power to make any reparation order is 2 power derived from Sec-

tion 7L of the Public:Utilities Act, and is a power subjdét,‘of course, £9'tho :
"libitations-prescribcd-in’thaz seetion. If the Company has é;acted charges that
"' wore im accordance wWith'the automatic rate adjustment. rule, which the Commission
" theretofore had found reasonable, no rcparatibn order would'bp,pcrmissib;o.

It mst be concluded that Rulo and Regulation No. 2, does pbt.prbhibit
the usp'pf the automatic rocording type of calorimeter. . Therefore,. as it has not
been'gho;n that the Company's twoirecording calorimevers failod Lo measurc the
heating-valuc 61 the gas with substantial accurscy or, that the readings. of such

" “nstruments werdsincorrectly reported; it follows that the rate increase of Octeber
U'lé,'l9h3‘wus a rate chdngo made in-accordance with,th.pom;anyfs ;awfglly;filgd,and
effective rule. ' |

Accordingly, the relict prayed for by thc-City'must berdended.. We are
'cognibaqi of the-necessity for a more thorough study of all gas calorimeter prac-

: tices, as'woll a5 the provlem of measuring the hcating'vnluc,ofum;x@d nat9ral
ghséé'deftved from variocs producing ficlds. But thesc are subjects of inguiry
which arc before us in another proceeding.

I recommend the following’ order.
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The complaint herein brought by the City of Fresno against thé Pacific
Cas and Elecetric Company naving been heard and submitted, the matter considcrod,
and basing this Order upen the conclusions reached in the foregoing Opinion, and
good cause appearing, )

IT IS ORDERED that the relief sought in said complaint be denied, and

said complaint be and hercby is dismissed.

Datod agg;lnéfidhzmzdga, California, this

Commis:ibners.




