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In . the l~tter of the .A~:olication of.· ) 
9L.A:RK L;' COFFEE and. . .r.AKE ~TOKES, .~o'; J rrn f!j) n «nil ~bn ~ n 
partners., . doing bus:tnes-s :under. .the.. " ) WI U'U U Uil u\!1A"J ti. 
t1cti tious ,name arid, style. of uGOODrf,JJf ) 
SER.VICE~f "for. a certificate of ,publ~c. ) 
convenience and.n~cess1ty to oper:ate a) Appiication No; 25974-
truck serv1ce).asa common ca::~ie~. of .. ) 
produce; veg~tables, eggs, poul ~ry and) 
other. perishable produce;. 'between " ) 
pOints in., S1;an1s1au~. County and the ) 
San Frsncisco Bay Area; ) 

• it,. ., c...· . , . 'ft 4 ',,""0' 
EDWL~ S~~, to~ Railway Express ~gency, Incorporated; 

interested party; 
, . 

BEROt &. ili1JLER by Y.ARVIN lik~IDtER,; f'?r Vailey. ·1t!otor 
L1nes;,I~c~,~rid.yalley EXpress Company; , 

'. interested parties. 

MORTOI~ G. ,Sr'rITH, .,tor "Southern Pacific CompanY, 
, 1~terested party: 

WILLI.Al! F. BRooKs:; f,?r The' Atchi~on" Topeka & Santa Fe 
Rai~way Company; i~t~~~stee. party ~ , 

JOHN :e. HcinlisSY; .fo;"T1d.eviater So~ther~ Railway Co~ " 
and.Western Pacific P~ilroad Company, interested 
parties; 

. ." BY TIm COMMISSION: 

'. . 
gElEl.QN 

,'. . 
~ their appli6atio~ a~ '~ended; Ciark i~ Coffee and 3ake 

StOkes, par~.ners ~Oing bUSi11~¥S ~~ Goo~an se~ice~ seek a 6ert1fi~ 
, . . 

eate of ~blic converi1en:ce and ~eceSS:1ty; Under Section 5'0:"3/4, 
?ubli~ Utilities Act; authorizins the establishment of a ~ghway '. .. . . 
• • • • , .' r \" , ., • 10.',',.":. • 4 ",. , ... " 

'COt:mlO::l c'arrier serviee, limited to the transportation of (a) fresh 
. '. ,,'#,' • "'.' . .,.' ~ l' '.~ • • ~. • #II' ':' ~ .. I,.. ••• 

or green fruits and vegetables, eggs and p'oultry from"e'erta1n points 
and piaces in Stanisiaus, San Joaquin and Merced counties t~ san 
Francisco and oakian~; and (b) empty shipping 'contaiile'rs of' such 



commodities re.tu:-n1ng,1=O thez.e. pOint's of 'oriein', or for'/farded'to saie 

pO~,nts for a return: paying; load.' In its 1"1!'l.a'l form;: the <'aP~fi'c:at10n ' 
(1.;', , " 

vrasnot ,oppose,d by any of the carriers in ,the' f1ele~' " Appe<lrances' '8.s 
, 

i.."lter~sted part1e~ were entered by ·Railway" Express Agency;" 

Incorporated, Valley Motor" tines,. Inc .. , ,Valley Express Compar..y, 

Southern !Jacif~e Compa:oy, :The Atchis,on, Topeka & Sant~ Fe P.ailway 

Coopany" Tidevlater Southern Railway Co ~, and 'Western ~'Pre1fic 

Railroad Company. , Thel:W.tter was· subm1tted at a public hearing had 

be:f'o:t:e Examiner Austin at 'San Francisco on· rt;.ay 15 ,and' at ~';odesto . . . 
. on Ju.."'le 4, 1945 .. ,· , . . 

Both members of the' partnership described "in detail the 

natur,e of' the proposed operat'1on .. · Shipper: witnesses testified' to .. 
their need.forthe· serv1c~.~ 

I . 

Operating u.."'lder permits: issued by the Commission, as a 
. . 

rad1alhighway c~mr:lon .c.arrier a..'ld 'as a highway contract carrier, . 

appl~cant has long been. engaged in tr~nS'porting fresh fruits from 
" 

farm loading, stations" in Stams,laus CoUnty and bordering' territory 

(1) Th~ original application sought authority to operate ftbet;,een 
points. in. Stanislaus County and the eities' a."'ld towns in the 
San::Fra.nciscoBay Area/.". '31 an amendment ,to theapp11<:3t10n, 
applicant proposed. to o!,erat.e between 'lfodesto, Oakdale', ' 
;1at~rford, M~::ltpeli~er, Turlock, Patterson." "'Vernal'is and. ,Salida, 
and: point;s and places 'ltithin a ten :nle radius ' 01" each or such 
points,;. on th.e' o!le ha."ld, and San ~rancisco and Oa'Y.land,." on .the 
other, hand~ The origin territory would' in~lude most of 
stanislaus C6u..."lty and adj oin1ng parts of San Joacu!.n and Merced 

Counties •. The common·c~:::r1ers appearing at the or1ginalhear-
:1...."lg withdrevr',the1r. protests Vlhenapp11cant stipulated that no 
seryice would be offered or traffic' originated'at any point. 
served' by rail. T~sr,wou1d comprise' the corporate l1::lits of 
municipa11t,1e,s ,a~d the area vl1tb,1n',0n:e mile or the post office 
:1...."1 ~ncorp~r~ted co~un1ties." The stipulation, it was under-
stood, would !lot preclude the 'transp'ortat1on or comtlod1t.ies I 

or1gi~ting outside ~r rail pOints and brought by'the shippers 
or by ap.plicant' S p~ckup trucks to terJ:linals s1 tu.ated wi thin 
such points. . 
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in Mer-ced and San Joaquin Counties, to· various ctlnneries .. · The 

movement is substant.1a1, exceeding 70,0c>o tons an."lu·alily.. To 

aecorm:lodate th.ese gro\o:ers, numbering between one and two hundred~ 

applicant has carried fresh fruits and vegetables raised on their 

farms tc co~iss1on merchants in San Fra~cisco· and OaY~and. 

traffic comprehends but a small part of their total production. 

Appl:teant now s'eel'..s a cert1!1eete tor the tre:nsportetion of these 

commodities to San Francisco and Oakland, and for. the transportation 

of returned empty containe~s in the opposite direction. Applicant 

would handle other traffic, such as agricultural supplies, troe . 
San Fr&ncisco and oakland under its permit as a highway contract 

ca~rier. Only a s.call number of Shippers would be serve4 in this 

way. 

The movement Vlould 'be <liversified and substantial. In 

general, the commodities handled would c,ompr1se !ruits, vegetables" 

grapes, berries, nuts, I:elons,~ ancl ~oultry .. 'During thepcr10d 

July 1, 1943 tc Fe.bruar.r 29, 1944, the tr'a!,fic averagedZl~ :tons 
• r . • ~. 

monthly ; throughout t1le ~ii'teen month pe:-1od F~brua'ry 1, 1944 ':f;¢ 

Aprl1 3'0 ~ 19~5 it ,aver.aged 16:~, tons a '::lonth.. .. 

,The nature 'of 'the opera.tion VI:;sc.~'¢ri bed .'by' the' partner,s. 

Service would "be ;j:lr.oviaed 'daily excepting on "<iaY:s yreced1ng .Sunclays 

'and holiday's... 'T,rucks .would leave the ,Va:lley 'term:1:nais, ''be.tween 11.:00 

p .. z:l. and 1::00 ·a,.tn .. " l'eaching t'he SanF,~anc1sco and ,the 'Oa.kland 

markets ',be:t'w'een "2;:'00 and 4,:00 ·a~. :A ·per:n:;.).nent te1"m1nal ,is -situated. 

'at Z~odes'to., 'B'nd temp'orary 'or ~easonal term!na'ls are main:t;ainedat 

converiient 'po1nts~, being J.oczted 'cu:-r.ent,lY, at Turlock ,and .O~kda·le •• 
", 

,About '7.'5 ;per .cent 'or the 'tr~!~1c '1S ·~'brough.t ,to ,these 'terminals by the 

producers., ,the .rema'inder ,being .p1clc:.d -q,p .at orchards ·or ,r,arms ,by 

the 'app11cmt. 
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To provide the service, applicant ', "',ould 'llt'ilize the ec.,uip-
ment now devoted to its present operations.,' It has available for 
this purpose some 64 units compris1nS,16 tractors, 6 line-haul truc~, 
1 'pickup truck, 19 trailers, and 22 semi-tra,~~lers. Applicant, it 
appe~rs, is financiallY able to c~rry on the busin~ss. 

Within the origin territor!, described above, all avail-
able routes would be used. Both San Prancisco and Oalr~and Vlouldbe 
reached over U.S .. Highway No .. ,0 and the San Francisco Bay Bridge ... 

The rates to be established would be predic~ted upon 
those prescribed by Decision ~io. 3073.7, as aI:lendeo.., in Ca.se No .. 4293, 
where the CO::lCiss1on established min1J:l'ul:l ra.tes for'the tr.:tnsportation· 
of fresh fruits and vegeta.bles between various pOints in California .. 
Xhey wpuld be published, on a weight rather than a package bas1s~ 

In support o:f' applicant's proposal, fifteen shipper 
Witnesses were called. Of'these, one appeared as spokesma,n'for a 
cooperative ?l1th a membership of some twenty growers. These w1tnes'ses.; 
who were scatteredtl'lroughout the origin territory, and whose 'farms 

ranged in size !rotl 10 ~o 1,000 acres, representee. a fair cross 
Section of the shipper,s.'1 All marketed a share of their product's 
through com~:1ssion merchants in San Fr~,ncisco and Oakland •. 

In the past, ap'plicant t s service had met' their require-
ments, so they testified. Too early'a piCkup is. not desirable since 
ordinarily it would foreclose the tra,nsportat1on of products harvested 
later in the day. It'is impera.tive that'shipments should reach San 
FranCisco and Oar-..1and by 4':00 a.:n~. when the markets ope·n. Arrival at 

. " a later hour "nould result- in lower prices ,or even total loss •. 
.Assertedly"no other common carrier, rail'or truck"ha.s provided a 

suitable or· a suff;c1ently'expeditious service •. The service of 
Railway ~ress'Agency, Incorporated, formerly: w~s used, but'owing to 



changed" schedules it no lo:ng~r is ad¢'auat!e" t,hey,' stated,. s'hip:nents' 

noW arriving· too late for the market. 

The recore-" we, are' c'onvi!'lced',. 1:d1cates the existence of 

a public, need for the' s'erV'ice which a,pplicant pro!,oses: to': establish· .. 

Aec'or"dingly, t-h'e application will b'e' granted .. 

Clark t,.. t::¢''!::ee and- J.ake" Stokes a're hereby placed upon 

notice that operative" rights, as sueh, ~o not, constitute a cl~ss of 

prop'erty which ma.y be capitalized or used as an element or value in 
rate'-:C1x1ng' for a~ amount of mcney in eXCess ot: that originally paid 

to the state as the consideration for the' grclnt ot such r1ghts_ 

Aside from their purelY perI:l1SsiV'easpect, they extend to, the holde~ 

a. fUll or partial monopoly or"a class of business over a part-icular-

route. Tbis monopoly featUre :nay 'be cha!"..ged or destroyed at any t1me 

by the State, which is not· in: any respeet li::lited to the ntml'ber ot 

rights which may be given. 

Application having been· made as abOVe entitled, a public 

hearing haVing been had, and the Commission now find.1ng that public' 

convenienee·and necessity so require, 

IT IS O~E.~D as tollows: 

(1) 'l'hat a eert1l':1.cat-e of publ1~ convenience a.....-ld nee~s1ty 

be and -it hereby is g'rahtcd t·o Cla~k L. Coffee and .Jake Stokes, 

partne'rsdoi,ng bUs'ine's's ~,~ 'GooQn'an Sel""Jice, ,authorizing the establish-

':lent a:n:d operation 'ot a s'e:rVice ·a:s '3 bilghway -cot:con -carrie:", as 

defined by Sectiton 2'-3"'4, Pllblic 'O'tillt1'e's J.ct ,between ~!odesto:1 
'OaJ.:dale, ·Wa'tel"l"'o~a,., M'ont,peli'er, 'Tur1oek, :Patterson, 'V-erna'J:is., and 



'. ( 

salid'a; and points" arid places: v~th.in a :-adi1lS: of ten :niles of' each 
· . , ' . """ 

of said points; on the- one hand:,. a·nd San Francisco and Oaklano., on 
• I ..: t.' . 

, . . , 

the other nand. Said service shall be limited to the trcnspor~ation 
or r~e;h or green fruits an~ vegetables, eggs an~ poul~~J f~0~'~3i~ 
pOi~~; of origin to San Francisc·o and .Oakl~n~; 3nd to the transp~r-

• ' '. j 

I ,. ..' ~ • .. • 

tation from San 'Fre:nc~:sc'o and ~Oakland to ,sa~~ pOints :and. p~ac~s, of 
~ • • • . t •. , • • 

empty shipping co:lta'iner-s of s.s~1d 'eommod1t:i~s, ,:w~cb. may ~e retUrned 

to :p01!lts '~f origin, or . forwarded 'to .said p,oints .,for ,a ret,urn pay-
. '" , . 

'1l:,g'load of ' said COr:lI:lod1t:tes. 

; Said certificate is g:-::.nted·subject, to· the,.following . '. . , . , , ' , , . 

restriction: 

. AP'pll¢a~t' ,s'hal1:. t~a'nsp'ort no: ,f.rei'ght w;tlie.h.. ~ay,'4origi­
nate, at or be :dest1ned to 'anv \~01nt in St,anislaus,. . 
San .JoaqUin' or Merced' Count:1:es.· '(1nc'lud1ng<the 'corpo-
rate ',l1Jn1ts or "every ~uni:eipalityand ,the, area' .. :'1:1t1"'..in 

, oJ:le,,'m11~ of ~he post 'orfice ,in any,~un1neo';"pora/t~d .' 
,community), served by the rail ·~~cs.of Sputhern 
, ,Pac1fic C'ompa!".y', Tl?-e At~h1.sonTopeka &S~nta "Fe 
· Rail~'lay Coopany,. West'ern pae'1!1e Railroad, Comp.any., or 
· ',Tidewater Southern Railway Co. .Howev.er, this .'shall 

not:,preelude:(a) the ·transportation' ot comtlod1ties 
originating outside of such:rail·points,.brought by 
tine shi'ppers' or.' by the :applicant, t,o a ternuna,l, situ-
ated Vr1tlUn .. anj" such' po'1nt; and (b·) the, tr..:lnspor~'" 
ta:tion of.. etl:pty ~cont'ainers returned, to a, te:'l:linal 
10,ca't~,d' w1t¥-n ao/; 'such: ra:1:1 pOint, . ,when: dest~ned to 
points or places outSide of ,such r,ail pO.1.nt .. 

, . ;'(2
4

)'·Tr..at in provid1ng 'serv1ce,'p.ur.suant. to., ;tl:l,e .~er~il'~cate 
, .,' ' .. 

herein gta~ted:,:app'lieant snal:l 'eomplY' ,with and o,?serve, th~,1"~llow-
I . j , ". ~ ." • • 4 

ing service regt.".lations: 

i.~: Appl:te,ant;~ s.l?-all~ file Ja, writte.n aecept,ance o:t: the 
e.er:t1f1e.ate' herein gr; nted' within a·. period' 'of, not 

'. to 'exee'~d' thirty: (3'0)" days' 'from the. ef..fective: date 
, he'reof. i 

. ,.' \ .' . ..' \ . , , 
. 2~ ... App,lic.ant: sl';all': eo::ply ",-!ttl'=.· the, p~o~i~iO~ of 
. Ge~er.s.l Order No. 80: and' 'P~~ ,IV or, General Order 
.• ,:.No .• "93,-A by 'fi1ing;, .' in. tl:iplic,ate ,. an~ c.ollc-Un:ently 

" :l.3k:1.ns.'. et~ective,. :'appropriate ; tariff's. and. :time,' 
. schedules witb.1n s1xtj. (60) days trom the ·,ei"i'e.ct1ve 
, ·date:.hereof. and 'on not less· than one (1) ;dayrs· 

notice to the "Com6ission and the pu~lic. 
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3. Subject to the autho7ity of'this,Comeisston to 
change or'modifY them by, further orc.er , ... ·appli-
c3nt shall CO!lc.uct· oper~tions pursuontto the 
certificate hcrei."l grcnted over and along the 
rol~ov~ng r.outes: 

. ' , . 

(a) Over any and~al~ suitable, appropriate' 
:lne available public streets and·high-
ways between Modesto,. O'akdale, 'ry'at~r.!ord, 
~lont:pel:ier, Turlock, Patterson, Vernc.11s 
and Salida·, and po:1:nts and places within 
a ten ::111 e .. radiUS of e:::.cb. of said points, 
on. the one hand, and. the points of con~ 
neetion with U ... S. ?'..1ghVlay !;o •. ,0 neer 
Tracy, on the other b.z.nd •. 

(b) Between soid pOints of connection near 
Tracy, referred to· in. P&ragraph (3) ,and' 
San Frsneiseo Zone Oakland', via U .. $:. 
E1gh;({ay. No., ,0' and' ~n' ::r:::.ncisco' Bay 
Br1dge~ , 

~ • II' • 

, . 
' . ~ .. 

, . 

order shall be the date hereof. 
:: '1 ,..,-, California, this _£~""" ___ _ 


