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Decision No.-

BEFORT TEE RATLROAD COMMTSSION OF THE STATE o?cm::-*omm

"R gy

Application Xo.
24775 T

In the, Matter of the Application of JOBY S. )
GINOCCEIO, an individual, doing business as )
NEVADA CALIFORNIA TRANSPORTATION COVPANY, )
for a certificate of public ‘convenience and )
mecessity %o operate a common carrier seorvice )
for.the transportatmon of property between )
Johnstonville and Alturas, California, and )
intermediate points; betwoen Wostwood and )
Crester, Callifornia; and between Hallelujah )
Junction, Californ;a and Westwood and Chester,)
California and intermedlate:points. )

‘Hearing November: 18, 1943:

BEARLTY A.' BARMON, for applicant; JAMES W, NISBET,
ror Pacific Soutbwe,t Railroad Assoclation,..The
western Pacific Reilroad Company,. .and. Oroegon-Nevada=

California Past Freight, Inc., proteutaats; GEORGE
I. MARTIN, for The Western Paclific Rallroad Company;
WILLIAX BUCEEEL for Pacific.NMotor Trucking Company
and Southern Paci’ic Company, protestants; EIWARD

. STEEN, Rdilway'Express Agency,. Incorporated, protes~
tant; HARRY A ‘ENCELL;  for .Nt. Lassen Motor Transit,
Inc., protes tant-'T"OMAS O’HARA for Sacramento ’
FPreight Lines.

Hearing ‘June 27, 1945:

- J. RICEARD- TOWNSE END, for applicant; FRANK .LOTUGERAN,
for The Western Pacific Railroad Company, Southern

. Pacific, Company; Pacif f¢-Notor -Trucking Company,

| Oregon-Nevsda-California Fast Freight,. .Inc., :and

. Pacific Southwest & ailroad,Aosociation, proteytant

- JOEN L..A¥0S, .JR, for ‘The Western Pacific Railroad

ry Company, prote tant- P. W. BARNARD, .fox.Southern
Pacific Compeny an ng Pacific Motvtor Trucﬁins.COmpany,

. protestants; A. K. GRITSCE;. for Oregon-Nevada-
California Faut Freight, Inc., protestanz. '

BY TEE COMMISSION:
0OPINTION

In:this"application'author Lty . Ls sought to conduct an
1ntrastate hiuhway comrion carrier operation in Modoc, Laqsen and
. Plu:nae Countles.’ ‘Public Hearings were neld in thiu matter at

uusanwille Wovcmbcr 18 1943, and June 27 and 28,.1945.
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Appl.x.cant now ccnduct., an interstate h.a.smvay common carriexr

o

opera.uion bct-veen certain pointe in I\evada and Calircrnia as well &s
‘an intrastate operation :Ln voth states, The intrastate opération in
California eftcncle rrom a point or. the state 1ine between Callifornia
and Nevada nea_ Hallelujah .‘runct:z.on tc "Ie.,tvrood, 2 dis tance of SPProxX-
imately 85 miles.

The origina" Appl caticn Xo. 34775 was £iled with the
-Commis..,icn Fcbruary 18 1942 v:herein a cert..ficate was 'sought to
e:fpand appl;.cantfs mtrastate cperations over two routes, .02

(a) Between Bi.rd 'ﬂ‘lat Scncol chse and ‘the, TS,
Army Ordnance Depot. 1ccated at Zoney: L&ae
‘Es’l;xige LCounty, a distance of apprcx.’s.m.tely

es.

(‘o) Between Johnstonville, Tassen County, and
- Alturas; Modoc.County, a diatance of approxi-
mately llO :niles.

e

As an emergency matter » “the Comaissfon by'its’ 1nterim order
11n Deci :Lon \Io. 35200 dated March 31 1942, g;ranted epplicant a
‘certrficate tc ccnduct ] bighway common carrier’ ‘operation between
Bird Flat Scbool chse and the Ordnance Depot at I-Icney Lake.

The first amendment to this application was £iled w.x.th this
'Comissicn September 7, 194:5, wherc..n applicah" seeky s ‘cortificate
I“cc conduct a h.ighwey common cerrier operat.x.on, 8s an exten.,ion of
its exi.,ting .z.ntrastatc rights cver the rollowing routes:

1. netween J’ohnctcnville, ‘Léss m County,’ “and
Alturas, Modoc County, . and intermcd..ate
points, a distance of 109 miles,

2. .Betwecn% stw064, Las'='en County, and Chester,
JPlumas Ccu.nty, and intermediate points,
ch.stance of 13 m:!.lec, and,

' Between Hallelujan J‘u.nct cn, leae County,

. and ‘both Chester and .Westwood and intermediate
points, a distance of .107 .and 102 miles; res-
“pectively, including Portola, Quiney and’ Xeddle )

. also .the off-route points of “Blairsden, Graeagle
and Mohawk, located in Plumas County.

If the application 13 5ranted a3 applied. ror, this -carrierts
1ntrastate rﬂ.gnts :Ln Calircrma would e coextensive with its inter—
state r.'z.ghts.
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|4t the hearing on November 18, 1943, the varlous imtorested

parties stated thelr respective positions relating to the granting
oﬁ this application, and after comsiderable discussion wkick Included.
the question of the. position of the Office. of Derehse Transportation
relative to the exercising of the proposed certiricate‘if gra;xed;by
this Comulssion, the. attorney for the applicant requestéd that the
application be removed Lfrom the calendar. (1) a13 par‘:.:"..'esy were agroo-
able to this proposal and the matter was.adjourned,with.that under-
standing., |

| At the hearing Jun2-27 and 28,,lQésr,Mr..Ginocchio,.appli--
cant. herein, tostified, among other things,. that his desire to pro-
ceed with tho application at that time was prompted largely by‘recenxv
requests from sbippcrs secking his.service to“traqsport'shipmen:S'1n
California zlong with his.interstate operations over -the routes for
welch he secks a certificate, herein.. Ho alleged that he could con=
- duct the intrastate. operasion proposed-in conmoction with his. inter--
state service with 1little if any added truck miles or equipment . and
-Pracvically no additional expense.. It is his.position that there is’
a neod for this 1ocal,service~particular1y:under:wartime-ccnditions
with the provalling restrictions on the use of .motor. vehicle equlip~
ment by thoso who would use nis service. In applicantts.California
and Nevada operations 20 pieces of.equipnment.are operated, 22 of -
which vary in size from 3. to 14 tons -capacity and'one's/h-ton.pickup

(1) (Earmon) "At this time, if the Commission please, .I would like
" to move the Commission that this matter of the application.of
the application of -Jomn S. Ginocchio, a3 an individwal, doing
business as the Nevada California Transportation Company for
certificate of public convenience .and necessity to operate a
common. . carrier service for the transportation of property be-
tween Jokmstonville and Alturas, Californis, and intermediate
points, dbotween Wostwood and Chester, California, and inter-
mediate points, and between Eallelujah Junction, California,
and Westwood and Chester, California, and intermediate points, ..
bolng First Amended Application No. 24775, Yo taken off calendar
at thls time.” (Tr. p. 24, Line 3 to 14, inclusive) . |

Do
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truck (Exnidit No. 4). Applicant proposes to apply tho minimum
rates as prescribcd by the Comnlssion In Case No. 4246, .
‘ d:.‘cb. respcct to the proposod exten.,ion bct--mo*z "fostwood
and Cheste:e, the rocord shows that there .1ls a large sav: mLll. opc*atcd
by .the Collins Pine Company located, approximatoely one mile wost of . -
the. town of Chester on Callifornia Eighway No..36. ,4ppl::ca:;t'la;.1eges,
that he has had many zje;q,z‘zf:j.sts‘_ o ,sez:'ve“phis saw mill industry.and
allled businesses 1ncidgnp, thereto, as an, Intnastate operator a;s‘_;well
as -an Anterstatoe. carrier.. e Lt L
. :our public witnossos Irom Susanville who were called in

support of the grantins of this.application. were engagcd in The
following ty?es of .business: Sale. of general merchondise, stock feod,
;.m;ﬁlqments, i‘wnitu:;e ,'.;x_zq'_qpr vebicles togother with p&tr;g ‘and fuel, .
farm adviser and.ranchers. . ,Tb.ese,,public"v:“_tngs.sesates..’c_;fiéq ‘thqt, B
tk_zez-e,wq... a.need for intrastauc t"uc‘c ansporta"ion as. propo*e&by
applicant, .P?rt‘-'sc?larl,v.ms1¢r=pr¢va%lms waryine =,F=°.¥=diti<?ns-, 1D
record does show, however, that during normal times most of these
establisiments operate. their.own trucks in the c}elive:yy of.at least
& portion of  thelr products ©o. the.consumer. | ) _

(Bxcept for the proposed extension between Westwood and
Cheﬂter, the grantin.g of thls application, vas ‘p:jopcs'_ce_c’.,‘ by rall,
eXPress and h..'z.shway common carriers operating in this ,glis.t,riqt, ;Jn-
volving :Eja.c_a.a. ic Motor Tx;ucking Goqxpany, Rai;.za'ay.':bcbpgss‘ Agerey,
Inqo_rpgrg‘qu, RiA2E Lassgn ¥otor Transit, Inc., ,Sacrgmento\ Freight
Lines, Tb,ef’flgstez:n,P&q;f_ig,_ﬁqilrogq,Ccrf:pa.p.y,‘__Soufchgm Pacific Compaxry,
Oregon-Nevada~Califorple Fast Freight,, Inc., and Pacifde Southwest. .
Rallroad Association. It Is.the protqs‘qan‘gg'.pqsi‘t_ipn that tao
ca.rr.’;.o::s. of property serving this area,, eXPress, xfal.l; o.nd_, truck,
p;oy;qie_: all the _semvice that can be r9a.,onably .;;.iu;,qii_?ied i’:'qm the
standpeint :_of meeting public cozvenience ;a:;c_i.'necg.f;s.’x'.vw whon due

consideration is given to the small volume of iraffic involved.

-

che

L™
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With respect to th.e proposed extcns:.on bet-veon Jommstonville
and Alturas, M the ‘vecord shows that Sout]ee“n Paci“ic Cempany provides
8 tri—weekly less-carload se'*vice ovet- this line » via Reno, with
pickup and delivery at hoth Suﬂanville and Altu'as under taelr con-
tractual e.rrangement wﬁ.th. tho ?acii‘ic Votor Trucking Compazy., Agency

M H

starvidns: are maintained at the intcmediate points of Litchfield,,

-
. ”~

Madeline and Likely. The record shows tb.at during the month ol
October, 1944, Southm'Paciﬁc Company handled 118 tons of less-.
carload 'fr eiqht bet"reen Al “a;‘ai’zd Su a..ville, oi’ whlceh 105 toms
were shipments received and 13 tons wero cbipments forwarded Lo that
ares, In addition t6 te.e Southern Paciric service, the 0. Co & No
Stage‘ Thc . opera e a deily service over thi., route, which pri—- -

marily a paae enger stage operation in combination with s right. to,.
transport express. The ea_ufpmenc 3... prov‘idec_l with a compartment to.'
accommodate packages weighing up to 1oo pounds. )

' The aresa propo.,ed to ‘ce served by applicant betweoen Esllelu- -

jab Junction and both Che ter and eetwood is now, for the most part, .
provided with' intrastate service by exﬁ:eting carrinrs,, nfxmely Sacra- .
mento Freéight Lines novr conducts a da:.ly common car*ier operation
between Greenville and Portola; }ft; Las cn Motox m-w:.t Inc,, pone-
ducts: datly pas.,enger service, 1.n com'oination with its right to ,

LN

transport property between Aeddie and Suoanvnle- Valley Motor, Lires, -
Inc,, operatee a re...tricted biemvayvcommon carrier service-dally -
between Chester and Susanvi’le, 'The Western Pac.z.:t‘ic Rellroad, Company
p:'ovides the rolloving :Lers“-carioed sez'vice, d.‘.ily hetween Chilcoot .
and Portola via Reno ’ tri-wee.aly between Kedclie and Rortola. vis .San
Prancisco, and a dai iy betwecn Keddie and We«twood with. pickup and .
delivery service at ’n"estwood- Oregon-Vevada-Califomia Fast Froignt,
 In. , ‘operates a dcily highway comon ca.rra.er servi.ce Jbetween Redding
and ‘Alturas; and Railmy Exoress Agency, Incorporated, conducts an

express business in thia a.rea -vhere and to the extent underlying

‘.

-5-
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carrlers sre avallables .

Protestants called .two publi.c wﬂ.‘cnosses i.nteregted S.n publie
‘cr'a.nspéx"tei‘c on on'the'linec. between. Susunvillc and Al‘curas. One main="
tains o general merchandise store at S% andish doaling' in éroccr.x.e
meat.. and 'mac'hf.ncry.. e -3tatod that in so far as ho v.;as concarned’
tho Soutb.orn Pacific. Company's. service togcthex: wi‘cb. that of’ the 0.
C'. ac N;’Stgg'cs, Inc:, moct-ds, reauiremont ‘for public uran.,porto.- .
tion. The other public witness o maintains a 3encral Herchindise
*tore at’ Raveénsville, likewise vesti*‘icd tha" tho serv.z.cc ‘of the
Sout nern Pacific and tho 0. €. & N. Stage 2S Va3 all the publﬁ.c trans-
bortation that was necessary at tpis timo to mcct bi., roqu;.rcmont

The record shows That the variou., carr.’x.er., protc ti.ng the
granting of this -applicasion aro in a pos .c.tion ‘co cm Py :Largcr '
‘volume of ‘tHArL ie withithe ;.aciliti.c., now cngo.ged i.n that servico.
This 18 particul...rly true;in, the, cago of thc raii:'oad opcra.tion,
whcre the' .z.oss-carload\ 'traf*’ic is. very. 11321‘!: i.n th.‘L.., di...'bz"ict. I
: should be pointod:’ou::, howevcr, that *‘*om th...s record it a*opcars
that appl.:.cants' PrOPoOsed, scrvicc vfould bo somﬂwha.t qw:.pcarim:‘ to that
" phich 1s now avalluble wAith respect to ‘cimc i::z. ..ransit. B
' | Thé Cormission, An its Docision No. 38012 datcd June 19,
~21.945 declafed ‘certain policies, rolativc to .nc granting ‘of new
certii‘ica'cos undoer wartime, condition.,. Among oﬁﬁer 'uhing,s,‘
Commission ‘stated: I e
' “Al‘bhough Lhe: Commis...ion hag continued during the
W ‘periocd to.grant, certﬂ.fﬂ.cates for mew or.enlarged

 highway carrier, services, theso: for the'most part
have beencuncontested’ applications and.the -need for

" the'service, appeared to be: lmmediate and An . further-
ance of the. war: effort. In many instances, the- Com-
_mission has- declared, that the certificate. granted.
must be deemed -of. aempora:-y duration, the necessity
%.gontinued operasion to oe rc-,examin.ed ’artez.- the
The 'parties’ attention was cailed o tms orde* at the
; open.s.ng “of the hearing Iin this, proceeding on J‘unc 26 and. 27 an

Y
N .

'portion of 't¥as order was- .read, into the record.

-6-
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In a general way, this record shows that the écrvicé polops
provided in the transportation of propertiy to and from the distdbict
inyolﬁed is rather infrequent, with considerabls time Consumed in
transit in the case of rail traffic, but wieh cohsidered in conxmocc-
tlion with the volume and character of the tréffic; i£.¢des,nbt appexr
to be a serlous matter under prevalling conditions from the sﬁand;
point of public convenience amnd necessity. This is perticulorly true
when we coﬁsider that all public transportation thréﬁgﬁoﬁt the coun-
try has been operating under’serioﬁe nanddcaps dﬁring tho wartime -
periody

Following the polficy laid dowm 4in the Cbmmissiodfﬁ' sder
In said Decision No. 38012, we £ind upon a review of thds récord that
applicantts request for a~dert£fidéte to extend its operations Do
tween Westwood and Chester should ve granteds This granﬁ'sﬁoﬁld also
fniclude szerving the properties of the Collins Pine Company, located
near Chester.s On the other hand, the rdm81hdkp'or'éﬁé epplication
should be denfed, and the following order will so provides

Jom S.r Ginocehio L3 hereby placed upon notice that operas
tive r;ghxé; asisucﬁ, do not comstitute o class of prdpéﬁéy'ﬁhiéﬁxxmy
be capitalized or used’ds-an element of volue X rdtearix;pg for any
amount of money in excess of thdt originally pafdféb the Stave as the
consideration for' the grant- of suck rights. Astde from,thﬁir'pureiy
permissive aspect thoy extond Yo the holder a fuil or pértidifmonopﬂﬁ
of' & ¢lacs of business over a paritfcular routc.s This monopoiy foatie
may e changed or’ destroyed at any time by the State, whitch Ls not '
any respect limited' to the number” of righﬁs-whiéb.may'be givbn;

ORDER

Public Hearing on the above-ertitled applicatiorn having been
had and bascd upon the recbrd’dﬁd‘findith’conﬁained'in“thc foregoing
opinion, '

—.7 -
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IT. IS ORDERED:: ag follows::
I. THat' g certlricate” of” publie. convenience’ and .necessity.
13 Kereby granted to-Jonw $. Ginocchio: authorihing:the.'e'stablishmem‘
and’ operation’ of. servite as & highway: comon’-carr:.’er-; a8 défined’-i’n--
Section 2-3/4 of the> Public- Utilities Act, for: the tfansportb::ﬂ.onﬁ oL
property’ between Westwood- and Chester and. m‘.:ermedi&tef po:.xitaﬂ Toge e
with the right' to serve the Collins’Pine- Company development.located’
approximately. one mile wesd' of Chester on‘-vCé:lilrbmia'I;Ii'gﬁway No.» 36.¢
I1. That applicant,. iniproviding Ii:‘..é;hway;' common carriex
service‘pursuabt %o the certificate herein.granted,. shall oo:hpi:v.',
with and’ observe the followlng. service regulations::
1.. Applicant shall. file. a written accepteance of’
the certificate’ hereln. granted: within a period:

of not. to-exceed.  thirty: (30) days: from. the date-
hercole. | -
Applicant skall' comply witk the rules.of The
Commission's: General’ Order No.. 80 and. Part’ IV

of: General. Order No.. 93-A by filling, in tripli—~
cate, and concurrently xaking effective tariffs-
and time schedules satisfactory torthe Commigsion’
within sixty: (60). daye from the effective date’
hereof ‘and on:not less than.five (&)/days' notice-
%o the Commission and the public..

Subjeet. to. the authoritys of the Commission ToO*
change or” medlify them by further oxder, applicant.’
shell conduct operations,. pursuant to the: certifi~

cate. herein granted,, overi and along the Tollowing.
route::

Over and’ along Stete Eighway. No.- 36 Between:
Westwood and the comounity of tie Collins
Pine Company' sawmill..

IIT,. That authority £Or'a certificate: to conduct’a highway
coumen carrier service,. as defined in: Section.2=3/4 of the Public:
Ugilities: Act,. between::

a,: Johnstonville'and: Al¥uras and invermediate points;.

Y.. Hallelujah Junctlon and both Chester: and Wostwood'
and. intermediate: points,.

Ys’ hereby denied.:
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The effective date of .this order shall be twenty (20) dcys
from the date hercof. | o
Dated at g%g_m ‘4'44“ rrce s » Califoraia, this 4l A

dey o2 Ligind ™, 1945,

0




