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Decision No .. 

BEFORE TEE RAILl'{OAD COUEISSIO:'! OF Tim STATE· OF CAtIFOFJ;IA 

In the r:~tter ot the .Appli¢~t10n of mll ) 
L. BIJ..1rr<tNSro:?, an individtl,al doing ) 
business 3S KING::.tJT-LOS A1-!CELES EXPRESS, ), 
for certificate of public convenience ) 
and necessity to o~erete a commor. ) 
carrier truc}: se:"Viee bet't'1oen 1,0:; l.Jlgeles) 
County and H~~t1ngton Beach! Calif., on) 
the one hand, and Needles ca11for~a, on) 
the other hand, serving orf route points 1 
\nthin a radius or twenty-five ~iles of ) 
Needles ~ Ctl·lif.. ana. tOo, rro::l and between ) 
intermedi~te points on U. S. Highway 66 ) 
cast of' Daggett. ) 

Appearances at ~ig1~1 Hearing: 
.' 

ARr.dO'R GLANZ, for applicant., 

App11c~.t1on No'. 24470 

EDi'lARD P .. FOGG 1 for Joe West, protestant. 

WU. F .. BROOKS, for The Atchison, ':topeka & Santa 
Fe Ra1lvray Cot1pa~ and Santa Fe 
Transportation Cocpany, protcstantc., 

, 
'W. J. ~!P.?T~ALE, for ?..ai1way Express Jtgenc~, 

Incorporated .. 

'Appearances at Reopened Proceeding: 

DEWITX' '!ORGAN W!t"I!~C;~ for R. Z. lZcC¢t:U!.s . and 
E. Van Bogaert., petitioners tor S'O.b!::t1-
tttt10n in place or app11cznt. 

H. P. IUERRt,. ror Southel"n California Freight 
Lines ~ne Southern California Freight 
F'oI"\'(8.rders,. protestants. .. 

ROBER!' rr. WXLIcr:R~ tor: The' ttchison t Topelt'..a & 
Santa Fe Ra11rl~Y' Compar.t1 ana &r:Uway 
Expr~s$~enc.1, Ine~rporated~ 
protestants. 

Q.ElJiIQ,li 

Ben L ... Blankenship sought a hiShw.a:r common carrier 

certificate between Needles and pOints vdtllin a ~ad1US of 2; ~11es 

thereof,. on: the one hand:, and all points in to's ktigeles COi.lllt:! ~ a.nd 
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Huntington Eeach, on the other nand.. Hearing thereon W2.S held ane 

the :::.:-.tter submitted. Thereai".ter, the CommisSion ·c.etcr:lined t'J"".at 

on the present recore the matter could not be deeid~d on the merits 

and, acco:dingl~r, on M~y 22, 194 " ordered that submission thereo~ 

be set aSide and the' 'proceeding reopened for turther hearing. Such 
hearing was hod at Los Angeles on July 6, 1945. 

At the latter hearing it was developed t~t Pen L. 

Blankenship had joined the military forces durinS the year 1943, 
having appointed his father L. M. Blankensh1p 35 his attorney in 

fact to continue his trucking business. Thereaftor, act1ngundor 

such appointment, I.. M. Ela:".kenship entered into, an zgrecment with 

R. E. ]~cComas by the terms of wr.ich all the bUSiness ot Pen L. 

BlatJkenship· wou.ld. be sold to R. 1::.. ~'!cCotlas. Such transfer includ.cd 

Interstate Commerce COr:lmission operativo rights, eoUipment and 

whatever rights Ben L. BlarJi:enship had under the tAp,11c.at1on here 

considered. Thereafter l!cComas :tIl turn entered into an agreement 

. ,to lease such interstate operative rights to E. Van Bogaert, doing 

bus·iness as Columbia Freight Lines. J... subsequent arrangement was 

made by these ptrties to include any ~i1road Co~iss1on eertifi-' 

cate which might be isstl.ed to Ben L. Elankenship. The term of this: 

loose was 10 years, en-ding Decetlber 31, 1954. ~ing the tel"tl of 

the letlse, the lessee. is to p9.y 3t per c-ent of MS' gross operat1.."lg 

income to the lessor., At the· end of such period, if the lessee b~ 

not otherwise in d-ei"ault" all the rights would be transferred bY' 

the payment of $1. 

The CommiSSion is now asked to per=it the substitution 

of R., E •. McCor:l.as in, the- place and- stead of Ben!.. Blankenship, ana: 

if a cert1r:r:cate is', issued' as sought" to authorize' s-'10 ~!cCO:la.s 1!l' 

turn. to lease s,a1d' operct1ve right,. 1lithout any' equipment,. to-
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E. Van Bogaert. The matter ~s taken under submission for the 
purpos~ of determin1ne, this question. Protestant Th.e Atchison, 
Topeka and Santa Fe Railway Co~pa~ took the position that the 

a.pp11cstion of Bl.'lnkensl'lip should be dismissed. 

From the record developed in the reopened proceeding, 
it is clear that applicant Blankenship no lor..ger has ~n interest in 
the application. McComas does not propose to establish an operation 
even though cert1!1cated. H1s only interest is for substitution 

, 
in the place of Blanker..ship to obte:,in a certi!'1cate and for 
authority to lease it to Van Bogaert. Froo this arrangement ~cComas 
would derive ~ rental income. SUCh an arr3r~e~ent would not be in 
the public interest. Certificates ~re issued for the purpose of 
authorizing the operation of ~ service needed by the pub11c,not to 

prOVide an opportunity for the gr~ntcc to create an income for him-

self while rendering r.o service. If' there is a public, need for a 

high\1ay comon carrier service betwee:l the pOints invol v~d, a new 

application should be filedbj' the applicant who desires to a.nd 
would be "tilling to conduct the service. Moreov~r, thE present 

.." : public need cannot be determined upon the record heretofore made 
which related to conditions existing in 1942 and 1943. In our 
judgment the petition for substitution should be; dcr..1ed and the 

application of Ben L. Blank0nship should be dismissed. Such will be 
the' order. 

Good Cause appcarL~, 

IT' IS ORDEPSD· that the reouest of R. E. McComas for . . 
substitution ~~ the ~!acc and stead or Ben L~ Blankenship; as . 
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.3'pplicant herein, is .. ~e~~~y .~enied·, an,d .APl'lic~tion No. ~4470 is 
.... ;, • ,i' • • • ' 'I'' • . • , 

hO:"'eby dismissed. 
. . 

The effective date of this order s!'lall be 20 &.:;s. from 
" the date horeo! •. 

The forczo1ne opinion and order arc hereby approved and 
• ' .. ~ I' • •• I : • • .' ~. • ~ • 

ordered filed as the opinion and order or the Corm:.1ssion. 
~ I ' , 

/ kA-Ca11for!".ia, this ,_"'--Z:::~_ 

Cc-'·'~~;7j:~dr~v/ -~~~.~.< .•. = . 
'ibi-~ 
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