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. .. "'81' -"') Decision No. . .. v~ . .L~',.i- .' 

.. 
BEFO~ T}O:8 P.!'l.ILROA!) COMl!ISSIO!~ OF THE: STATE OF CAlIFORiaA 

In the w~tter of the Application of !~ADA) 
,COUNTY NJUffiOVl. GAUGE ?.P.ILROP.D COMPANY, a ) 
co,r~ora;tioll~ 'for 'a, 'cert1fic~'te of: public ,) 
'conv:er.ience and .ne,cessity to operate buses,) 
oet.\vee.n Nevacla C~ty, Gras,s ?a.l~cy ane. ) 
Marysvill~ 'fo~ t,he transpor:~at·ion. of , ,) 
pa~sen;ers', .baggage and ,cxvres~, ·3."ld to ,) 
c,ons~lidate this risht w1 th the !"e~ai."lder .) 
of appl1cant's syste::l.. ? 
In the llatter of the Applic~.tion 'ofOSCA.."q ,:) 
ROSS F.ATTEN and: r-JJ..P:VII~ E. )!t'=TEN' doing ,) 
business as HATTE~: BROS., 'fora' certifi- ) 

·cate of publ1c convenience ~nd necessity ) 
for the trar..sportat1on of passengers' ~nd ) 
express'for compensa~~on by autocotive .) 
eo..uipment bet-.yeen'I.!arysville and Nevada " 
City, California and 1ntor~ediete'p61nts ) 
oore.specif1cally set 'forth herein. ) 

In, the v.attcr. of the'..o.pplicc:tion of·GIBSON)· 
LlIffiS".a,c,orpor,ation, for a 'col"t1fic~te' of) 
public convenience 'and necessity'! to oper-)' 
ate an automotive stage service ror the ) 
'transp'ortation' o( p,asseng'crs,. baggage and' ) 
express between'Mary:iv11le '3nc. Grass . ) 
ya.lley: and Nevada Cit:r,' v,ia, C"li~or'n1a ) 
State .Highway No. 20, and for an' alter- ) 
nate route between M~rysv111e 'and~Grass ) 

, Valley. and' Nevac.a City, via CampBeal~, ) 
and to coordinate the proposed opor~tlon, ) 
with the existing opcrations"of appl:tca."'lt.) 

In the' ~!~tter of'. thc;.pp11cation' ,of PR;.N:{ ) 
E.B.~S, operating as .thc'~SV1LtE- ) 
NEVADA CITY AUTO ·STP.GE C,O., to' sell, ,and' ) 
BEVERLY GIBSON, to purchase an'automobile ) 
passengers, freight andcipl"css line ) 
,o'pcrating between Nevada 'City and, , ) 
Marysville, California,. and, 'intermediate, ) 
points. ) 

, , I~' the Matt~r oi':'thc, Ih,-:cst1gat10!'l on;.tllc ) 
Commission'~. OWn Motion, into. tho· opor- : ) 

, ,ations and, pr2.ct1ccs.o1" F?JJ~ .. E. ::.AYS, )'" 
:. doing. ,b~siness as': W..F.YSVILLE-1ZWv:ADA CITY ) 

AUTO STAGE. ) 

Application No., 2619,3 

Appllcat1on:·l:o. 26~02 

t .. pp11cat10n r;.o. :26212 

C.asc, No.' 4728 

" 'P. G." ~TEEA.'!:U~.2 ,DOUG~~S: .BROOKll1:li 'an~, IZ!GS '~T!ml.R..~, for 
, Nevada county ..!~Cl.r!"o\'1· Gaug'c P31'J"rc~e:Company'1n 
". Appli.cct1on ~No. 26.181; p'rot'est'ant' in ,:kpp11cations 
, Nos. 26193., 26202 and. 26212;, a:ld,"1ntercsted party 

in Casc'No. 47'28. 

-1-



.' 
l-U3V·IN E., liATTE.:.-";,. f.or OSCAR ROSS;:E.ATTEN ,and l£A1WIN E. 

~TEN, app11c'3nts in Apj:)11cation No .. 26193'. 

Jo:nr 1~·., WELSH. and ?.EGINAtD too VAUGEJ.J~, for applicants 
in Applications. Nos ... 26202 and 2621'2 j ~or' re-' 
spo=.dent Frank Z .. Bays in esse No. 4/28; and 
protestant in Applications ~ros., 26l8r a::::.d 
26193. 

JO~EP~ B. SPENCE, doing business' as X~evada City-Grass 
Val'ley Stage tine" as his, inter~sts appear~. 

Immwr ROBOTF...AM, doing business as T'Win Cities Tl"ansit" 
interested party, in. Applications Nos •. 26193 and 
26202 and Case no. 4728. 

w. p._ RICE, for Yuba. ConsoliQatec: Goldfield;, EA?..1=tY' SEE, 
for the Brotherhood of Railroad Trai~en; E •• F. SOFGE,. 
-tor Nevacla City C~.a::lber of CO!'2leree; ~;O:,: STOLL, ~or' 
Gr,as,s Vall.ey Chamber of Commerce; STU.A:P..T CEALMER5-, tor' 
G1"~ss Vall.ey Lions Club; l!ATT' DePAu'"LI,-. for Gr~,ss .valley 
American .!.eg~on; r..A..-=t.'::r! POOLE, for Executive 30aro. uSC; 
G. T. ~ENN!S, Superintendent of Schools,:; ROBERT-.T. 
ING:a.All" for· Tra!lsport~tio!'l Coocittee or- Grass Yal1~y 
Lions Cluo'; DOHALD L,. J..ARO!~SON, for ::esidcnts of 
Hammonton; interested parties:.., 

BY T~ CO~,~SSI ON: . 

(1).-
N~vaea CO~"lty I~ar1"ow Gauge ~ailro"d· Com.paDt.,. a corpo-' 

ration, i~-Application No. 26181, a::: am~nded; Oscar B. Eatten and 

'-"1'" 't:' ";;" tt t d 1 '10... 1 "!1"'tt B 1 .. IJ. ..... vJ.n '.oJ. ,.ia en,. par ners. 0 ng w"::'S ness DS...e en, ros,., n 
Application No. 26193,~ and Gi'bsonLines, a corporation, in A..ppli- . 

cation No. 26202, have each req,ue::ted a certificate "authorizing , 

the establisbr!l.ent and oporotion 0: passenger st"'ee sel"V'ice,'in 
ge!lera.l, oetvleen Nevada Cit7 a:ld !/'::;r'I'.rsville ar.d inter:!led1ate points, 

(1) Following the su'bmi~s:Lon of ,t~ese·proceedings, N~vada:,Cou.."'lt:r 
Narrow Gauge Ra1lro~d Compo.ny riled its first supplee.ental 
application assert1~g.that·1ts corpor~te name had been 
c~~r~ed to that of, Nevaee~CountyCompany. and re~uested t~t 
the new name be ·substituted for.the old name herein. This, 
will ,be c3.one,. Forbre'"/1ty it 'will· be referree to as Nevada: 
COmpany., 
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(2) 
as more specificallY set forth 1~ the ~argin. P~l, exce~t F~tten 

Brothers, . propose to servo Camp Beale •. Nevada Company and Gibson 

Lines propose to use State F.1gh"llay 20 'bet"';cen Nevada City and 

MarJsville via Grass Valley, Bro~~ Valle.y JUnction and Smartsville. 
Nevada Company also proposes to use the Marysvillc-$martsville Road 

between Marysville and Smartsville Junction serving Hamoonton ~~d . 
Camp Beale bY' diversion therefrom. Cibsor.. Lines, which now, oper-

ates.betweon ~rysv11le and Ca:lP :gc~lo, proposes to, extend operation 

from Camp Beale over the !~<.irysville-S::lart$ville Ro.?d to , its junction 
. with State Highway 20, thence to ~:cvada City. !t also proposes to 

(2) !-ievada COI:lpar..y, 'i:l its application as ,amended, requests a 
eert1f1cate authorizing the transportation of passengers, 
baggage and Shipments or e:Qress weighing not in exceSS of 
100 pou.nds each, on passenger'stages between Nevada City 
and Marysville and intermediate pOints, including Camp 
Beale and Haamonton. One o! the routes otoperation be-
tween. Marysville and Gro;!ss Valle,. 'would be over, State 
HighvIS7 20. camp 3e~le and F..a::l:Ilonton ":lould be served 'by 
diverting from State Highway 20 a short d1stanc~ east of a 
point known as Smartsville. No local service would be pro-
vided 'between Nevada City ane Grass Valley or inter.ccdiate 
points. It is requested that the certificate be granted ,as 
an ext'ension and enlargement of, and consolidated with 

. applicant's present passenger stage operative rights. 
Oscar R. Hatten and ~!crv1n E. r.atten, doir.g business as' 
F..atten Bros., reouest a certificate between MarySVille ant. 
Nevada City and 1nte~ed1ate pOints via Grass Valley, Rough 
and Ready, I!ldian Springs; Smartsv11lc and F..ammonton for 
the transportation of passengers! baggage and sh1pc.ents of 
express weigh1ng not to excecd 100 pou.."lds each on passenger 
"vehicles. no local serviee would be provided between Nevada 
City and Grass Valley or intermediate points. . 

Gibs.on Lines re(iucsts a certificate to t::-ansport .passengers, 
baggage end shipm~nts of express .weighing not in excess of 
100 pounds 'between Marysville, Grass Valley and Nevada City 
and intermediate points over stato Eighway 20 Via Brovms 
Valley ~unct1on and S~artsville~ and between camp BealeL _ 
Grass Valle.r and Nev~da City ana inter.oediate po1nts. ~~ 
proposed service from ca::p Beale would be an extension ot 
its present operation between !i'!.arysville and Ca:np Beale, 
northerly to con.n~t with the proposc<! operation over S'Cate 
Eighi7SY 20 a short distance cast of the village, or 
Smartsville. Hammonton would ~e served by diversion ~rom 
this route. No loeal service would be provided between 
Gr.ass valley Graveyard and Nevada City and intcmediatc 

. points. 
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A. 2~181 1IJ- -,GN 
~ , • 

. 
serve Hammonton by diversion from the latter route. Batten 

• .', . ;0 

, . ' 

Eroth~rs propose to ope:-ate over U'. S. !i1gh71ay 99E, Bal""Jsville-
, ' 

Smartsv1lle Roa~ and State High~y 20. 

In A~plieo.tion No. 26212; Fra::-.t: E~ Bays ::-equests, ~:uthority 

to sell, and Beverly Gibson to buY, a passenger steze ~per~tiye 
" . 

right to t,ransport pa·ssengers, bag~~ge and cxprcssship1:lents .o~. 
lpo 'P~undS or less. between l:arrsville and !·revada· City and inter,-

mediate points, via ?'..a:nmonton, S:.srtzv11lC, Rough and Ready: and , 
Grass Va~ley .. 

Case No_ 4728 is a!l.investigation on the CommiSSion's o-.rn 

motion into the operztions of ;?rank E. ~ays, 3.3 :lore portieularly 
,. . (3·) 

set forth in the margin.- . 

A public hearing on these matte~s, ID.stine six days was 
. conducte~ before Examiner Paul 'at Grass V~l1ej" and Marysville., 

They were suom1~:ted o=?- lug\1.st 30, 1944, sub'ject to the, filing of 
., i 

. 

, . 
briefs, the ~ast due December 1, 1944, Vlhieh'M':rc 'been filed.. The 

record .... as cor..so11dcted for thetal~1ng of e'vidcoce and decision. 
" . 

, . . . ' 
...... • .. I 

(3) The or~er is in,. pert .. as· :'0'110";'ls': 

ff (a.) ~Vhether or. not respondent, ~'/1thout having'i'1r.st obtained 
the: approval of t~e Commission, 'ha~ discontinued 1~ whole'o:-
in part service renderec'uncer'tne opcr~tive.authority·· ,,' 
aCC1.uir~d ,b't sa1drespondent 'pux:suant to D~c1s10n :No. 36442; 
rendere,d June 22", 1943" ,for the transportation of passengers 
and of :t>aggage an? Shipments of express weighing one hundre<9. 
pounds o,r less on passenger c,e.rryi~s, ve1".icle·s: between :~evad.a 
City, G~a.ss .Valley, l:Srysv.ille ,and intcr.:ledi:Jte poin~s as"a' 
passenger stege corporat1on,'as defined in Section 20:: or the 
?ublic Utilities Act. '. • , ' 

" , 
IT (b) VJflether, 1:f'. scid :::-esponderi't iw,s ~1scontinued transpor-
tation;' ,as particularlY .'de::cribec. in ~he prcced1:lg pa~agraph, ' 
w1thou't, first having obt&1.'"le'd, the approval of. ':t;r..e Commission, 
the o'Oeratlve authority acquired pu:-s':lant.to said DeciSion 
No. 3e442 should be suspended, 'revoked, or :::ooi:ico in any 
res~ect.n " 

" , 
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. , 
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Nevada. C(ir~:pai:i is presently engaged in the tr.a.nspor.ta'tion .. ..., 
o'! pa~sengers; bagga.ge an,d. eXpress betwee:l Auburn an~ Neva~ C1ty . '. 
I " • ,. t • • ~ . 

and Jontermed18,tepolnts via Grasz Valley and. between C91~ax and 
, " • f 

Nevada C'l ty and 1ntermediate po'1nts via Grass Valley. 

o1.beon 't1'nes operate.s a passenger .st.~e se.r;v1ce" ~ 
gene'r3.l, be'twee'n cbico and. Y.arySv1l1e., Sae.ra.mento;, ,stockt.Cin .~dS~ 

'F~8.nc~sCO, 'as well as :beiween Y~YGvi11e 'and CampBe~e.. ~o;rhe :z:oute 
I, • • I 

used. 'by G-!bson :L1ne's between ·Y.arysvl.ll-e and ,:C~:p Beale 18 ·U. ,S. 

H1gh~ay99"E I and ~rectl'y connecting'-l"oads. 

Be1'ore 'd1seuss1ng ,t.i::.e· ~a:res, se-rvice ',and" eV:id.eIlC?e or 
re~~rd' in rega;d"to~:the' 'publiC 'nef)c' ·1'or j :ser:v1ce :ae .proposed·, by 

" 

N~~aQ.a'· Company,'IG1bson: Lines,' anc2/r .. a:'tten ':dros, ,·we, 'slla.,ll, ~1r.st c~,n-
" sld~r· "'the ~vldence' W1 th' -';re'6pect~ to' 'the, alleged· ,li1.sc:on;e:;.nU3.?ce '~t 
<p~sser.ger stage' 'oPera't1'ons "oy' \Frank .. .E: .. :·,3B:ys.'between,.l':~s.v111e; 

j ••••• ; 

?~o~'tO'n, :Gra.s~.'·V<l:lley i' Nevada.' City and ',1'ntermed.1ate po1.n'ts, , 
, .,.. I 

;espo·~dent : in 'c~se' "No.::'47·28. 

, . 

, TheC'om.m1ss1on'/by' Decision 'iNo. ',36442,:, .dated ~une ,22, 1943. 
I ,".; ... 

, ,10 .. i 

a..."'ld effective' AUgUst,:3; 1943~ ,-authorized· responc.e.nt. to., a~q,u1r~ .t.r.~m 
.' j • .., I •• ,; • '" I 

V";-s. "vim. ta' A~ Jones a; Plymouth', statior ... wagon .and ?- ,paa.seDger l c1;age 
. .' , 

" '~~~,ra tl. vi,: r~gb~" 'o~ti."Eien: V'mSV!ll.e.; "E'a!:=l.ton, , Ch-as8: V all~Y' Nevada 

01 ty and: 1n'terced1a t:e" ~lnts.; ; I z.o.e' :t,o'tal.:, c'Onsj,:de;-s.:t,~on: 'W3;S $1, ?SO. 
. , , 

·''Xbe 'arrange:m~nt': '!or' th1's:";trahs't'er' w8.'Smad;e,·'be.twee.~.Y..rs: ... ,Jones. ~d 
.' " ~. '" ..., .". ~ 

re'spondent !n iA~ri'l 1943~ at: which ::'t!.Q.e'I"espondent. took .. posse.asion , , , 

. 01' the' S't~t1on' l\rag,6nand: ',began', operatio,ns~, ResWl'l.~ent r.et:alne,~ as 
.. jl.. .' .. , ., 'driver' Forrest 0'; Huo:son' 'Who. had been;'s~m11arly, e,mplo,Ye4 by Y~s.,. 

, ' .. 
. 

, j ~. •• • • 

(4 ~'''l'}:li,s right: was .~ ~s~-:-callec.l'''gra:.ndta.'ther!t r1gh~' e:s~bl1!hed by 
,~. '\Ii •• R •. C?nlin 'who was ~uthor1zed to: sell such rlght :to.Ed.wa.rQ. 
, A. JO:les, which ·'Wasls.ter ·1 nile ri ted by ,:o.1s-. wife,.. !fora. ,Vin1 ta . A: Jones. . . , .•. 

. .~. , . .. . ... . -.. - ..... 
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" Jones on .a salary· basis. ,!he cOlnl=ler..sation to:Eudson;?y respondent 

was' ;the f'r~e .use of' the equipment,·fo:-· the t~ansportat1~n of' Ur..1t¢d 

· States mail for wh1chHudson VIas act.1ng .as a subcontractor under 

'David C .. Ball. :Hudson:!ollovred,the. route, via· Hammon.ton .. Dur1ng . 
· August 1943, ··resp.ondent obta1n~d emploY,ment.1n Southern Calito::nia. 
· Prior', to' his ·departure'·from ·:Marysvi1le to acc~pt. such employment he 

made an oral arraegement with Hudson .to·transf'er·to h1m;the, station 

'wagon . and operative righ'e. According· to .the' testimony· of respondent 

· the purchas e . price, was' the pay:n.ent: 'by:. Hudson·· to, .. sa1d· respondent of 

~ the' ·total amount··of; money .. wl:li~hrespond~t. had"u1nvested in the line" 

and payment by Hudson to ,'Mrs •. Jones· of the· remainder owe<! to her· .by 

· respo·ndent pur-suant· ,to' the· agre.ement of· p}lrchase.· between Mr~. Jones 

a·nd respondent.. This, was" to· be. accompli.shed· by. payments, of 31')"'1. a 

month,., each. to r.espondent. and ,to 'Mrs. Jones· ,until :p~ym.ent of· the 

entire amount. was· c-ompleted. . P.ursuant· .to· this- arl".ang€ment, sub-

stant.1al- pa.yments ,were made, by .P.udson. The· money: l"eeei v.ed.:. by Hudson 

- from operation. 0'£· the -l.1ne:was· to be· used· f'¢r,. :this, purpose and· to 

· meet expenses, of . opera.~ion.. It was, agreed :by B?-ys., :and' ·audsC?rl. .tJ?at 

,upon- .the-completion of these, pa.ym€nts.a j01ntapplication~would be 

· filed. with: theCo~iss1on request1.ng author,i ty, :!or ·the· ~ran.st~r .. 

HovTever, a.s, will·. 'be-. devel.o~ed· presently,. Bays· turned ever 't~e .op-!!X-

· a tion·. to.' Hudson- 'and' ,left ·te· ;Oo.tain -em?loymentels.ewh~r~. 

,In December. 194 3,' by, written a.greement,! Huds,on- gave to 

· Beve:t;ly., G1.bson·,'a; .op.tion to ,pur,chas e Ea,YS', op:e,ra:t1 ve r.igh t .and 

· Plymouth s-ta~i()nl;wa,g-on ,f'-or $2,000. '-At: ,th~ same. time a· .... rr1tten, ,:agre~ 

·.·ment was· entered; into .by Fo!"r~$.t' 9.: . ,Hudson as mertgag.or, .and I ~verf.Y 

· Gibs-on- ;as mortg.age.e,~ Which agr.eement, purp,orts' ~to· .'be. a mort-g.a,ge .. of 

· ¢hattelsccverti·ng. one,.1940'· ~lYI:louth' ~t'a:t:1.on. ,wa·gon, asco.l1a ter~l 

.. sec;Ul."'1ty: ·r.or payment: ef-.a. promi-ss~ry. note' ~1n ·the, ·.aJ:l~unt· -or· $,1,.500 
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Ther~pon. Boverly ,Q1 bS9n pla~cd. a., ZilIn,' ~t' ::~ney ,~n the han~~. o~ ~s 

son Cu:rt·is: C .• G~bs~~ Wit.h. i?-s~~ctions t~ call ?-:9on_~s. ~~nes. ~==. 
~ , .. .. 

coopapy With Hudson· anc.. discr.Jlrgc the reI:lainder. of the obligation of .... 
I .~..' • II, f. '. • \ " 4... I , • ., 4. • , ,. 

Frank E. :says to 1I.r$·. -Jones .in the. aoount or $427.10 _, This VIas done. 
4 • I.. • ~'.. .' JoO • ~ t', ,'.', , ..... 

and Ml"'s.· Jones. ~xccu.t.ed' a rcce1~t. thc:cfor, to CUrtis C.· Gibson dated 
, • -'! , , .' , IoIIIri I, '.'. I .' ". ~ '. ., : ~ , • 'io 4\ 

Deeemb~r' 29,. 194,3. •. At .th~ saoe .t1:lC: she .su:.rc~dercd ~o Curtis. C •. 
I '..' , ." ...' ". ' • ~ 

Gibson the- piIl:k' ;sl1'p ~ .. er.t~.1::at? eV1d~n?1ng. ~Cg~.~ .. ~wners¥~.:o~ ,tbep 

., . 
Plymouth- station Vlagon. "Im::l-cd1.at.ely thcrcafte.r Curtis c. G1bs~n 

• •• I 'Ii, .', • . , • , , •. " . , 

accom:panied Hudson to tho. Central. ,r,ank tlt rrJ.3~sv111o whero HudSon 
~ ·,oo·. I,.' j •• ... • .. .' .... • 

honored .a sight draft ,in ,the amount .. of $789.7.9 .. drz.wn on him by 
1/" , , "',.. '. I' ." "., • • ••• j:' " 

res pon9,cnt. ·BaY'~. '. 

On. Mar~h ),4-,. )94:4, ,.?or.rcs~ .. 0_, HudSon ,dis~l?pe~red •. Ther~-: 
r • 4o.. .. • ".. ,~, • t 

upon, .,and at the .. ~ugg.ost1on, of _~1arl'"cn Shingle.,. d1str,~ct agent !or 
. .' .' I.' • .. • I.. . : _ '~:. ,'. . .'." 

Gibson tines,. ~avid ,C • . ¥11 ,:wh~ , ~eld " th9 . contract for th~~!~~p~r~ 
. ,. . , . . . ' . 

tation, of t)'nited S.t~tcsmai/l" ~::lmc,cliately rcs~cd ~perat;~n<~.ctVl~en , 

Marysville: and, G:rass "Vallcy, ,via ,Eaomonton" tl"tlnsP.ortil?6 .::la11, . 
, ...... . . ~ . 

pass·e-ngers and -property •.. D'Llri:.:lS the.latter pcrt of )JF.'r.ch 1944 , .1-"...o.ll 
~ f, j • 

, '. . . 
madc/an arrangcm~nt.V11th ~rv1n ~.',.~t~cn, ~ne .. of"tho ,~a~~<cn. 

Brothers, to take ... ov~r ::uq4 trZl::'-Sl'ortation. Hall. sold J to, th.e, 
, .. , 

F..attens· a Chevrolet .. p<lnel truck ,to. bc used tor tl11s,. ~urp'ose. Accord-
, • .. ...-' • • II. ..." •• , , '. ',' • 

1ng. '~o' the .re~ord,such operation :VIas, bcgu.."l 'by, tl'l9 !!att9n. Broth.ers 
, • I I . " . . . 

on April, 1,- 1944.;: and continued to. tho· date .. of :the, submission of 
, " I' • ,'. " .. ' I...,." 

tho'so mn~!tcrs •. ~ The- route: .us,od 'by, .:thel'!l fro:: .l:a.rysv111e is over U _. S. 
" • • ...,' " , .,' • .. '.,f I' • 

F.ighway: 99E,., ~out~c~sterlY' to a road COtt:lonly referr,9§. ,to- a.z the 
• " , " •• & 

Ear:mlonton Ro.a.d,.! or .ps., t~ j{;.arJs7illc-S;na:t"tsv~11o Road,. ths:nec over 
" •• . ~ ~ '. t ;..' 

the latt~r -named .r~ad.to .. .a .point a short, .d1~t<l,nce .. , east9.I:ly of the 
• ," II' ,'.,.,1 lit 

villa:go of Smc.rts.v'111e .\"lhore a ,co:l..."lcction is :lade with S·t2tC Highway 
.. .,..... • ,:: • 1,'..,' .' :.. • ',' .', , •• ,:#,~ .. ~ ..... ~ 

20., ~h~~cc. over .the ,l~t.t~r :.h1gh·"~~y to Gr;:s~ "Italley.., Eamt1?nton, which 
"". ".. •• " • II- j', ; I I 

is about~ 14 mi.10,s oa~t.crl~ ,0:£ ,lf~!'Ysv.illc, and .south Of .. the Yu~a Pj.ve:r, 
.. . • . _ ~'l' ,. " 

is .. se%"v~d 'by d.iverting .. from. tr..1s ro.;:d .3 distance of about two I:l11es. 
• " I , , 1.1 I J ' ',' ,Ii,. . 
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The F~ttens hzd no arr~nbcmentz ~~th cnrone concerning this oper-

~tion excepting ?211. 

(5) 
On or about April 28, 1944 , Cyrus Smith, pursu::nt to an 

arrang~mcnt with Beverly Gibson, bcg~n, and ~s continued the 

transportat,ion of' passcr~ers and express for eompons~tion by passen-

ger stage between Maryzvi 11e end Grass Valley over State P.igh?l37 20, 

via Bro~~vallcy Junction. ?ro\7.r~ Valley Junction is northerly o! 

end on the oppo~itc sido of the Yuba :River frO:':l ~mmonton a~d the 

latter point is not served: .by· $:lith although 1t is a point on 

respondent' s op.er~ ti·.r-e right. J,ccording to S:ttth, the total con-

sideration to be. paid to Eeve.r1y Gibson. for· the ?ly::louth s.tation 

wagon, h~r.etofore noted, ond t:J.~ "franchise·Tf ';1£).S $2~,OOO. La-:er he 

stated that the ope::-ation, he 11:'5· conducti!lg was. entirely under the 

contr.ol. or Bever~ Gibson, ",nd S::i::h "lIas to. pa.,v· to Gibson, $100 a: 

mo~th f.or the "right to operate~'·. The receipts·. froe: the operation 

we.re. depOSited. 1';1. a. bank by S::1th in his own name .. According to . 
S~th t~ese ~eceipt~ belor~ to him and BeverlyG1bson but would be 

turned. ever· to. Gipson ay' a~ time u:pon Gibson's re<;uest.. S::li th 

paid to Beverly. G19son $,100 in e-ac!l. of. the months of Uoy, Ju."'le ,. July 

and August 1944. 
• • III I 

Ac.co,;-d1ng to Bever3;y Gibson' the: sur:s· of :10ney· wi"..ich !le had 
T 

received fr9::l St;l1th onere $·0 rec,eiyed· as the agent. for BaYs, 

pu.r~uD.nt tc?. a· p~vler of attorney· executed'July 8,~1944, (Ex.'U'bit· ~ro •. 

36) .•• He further sttlted t~:t the,·o.oney .. received· :!-o!:! S!:lith p:::-ior to 

the execution. ot. the· po~,;,er ·of·· cttorney' was rec-e1·/ed pursuant' to an 

arrangement \71 th .Forrest 0 •. Euds~n·.. Also, ac\:orc.ing to Beverly 

(5) .. Cyrus Smith was employed·,:bjr. Gibson L1nes·as a·dispatcher' 
at·r.:arys'r111e on a sa1ar1ed'basis' u."ltil: June' 4, 1944~. 
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Gibson, the only thing he w:;.s transferring to Seith was the 1940 
, , '.... , " ~ .. 

Plymouth sta-ti~n" wagon. 
I, _, , 

" , 

Warren ~~. Shinsle owns, ::lai:ltains and operates a passenger . ',' , " p" , 10 • _ " .. 
stage depot and f~Cili ties in connection therc,\1.t:'l t<?r G,1oson !.~nos 

..j '. f ~ • . . .' . ." ... 
at 1"'.arysv111e and 1s employed by it as district agent. :Se collects 

• • • • .... • ~ - I ". • ' '1 . I .-. I, .... f. 

a comn,ission on the sale of' o.ibson Lines tickets. 'J~ccording to, h1I:l 
, , f ..... j 

• • I,., • II' • 

he was acting as nagent ft for :-espondent Bays. Pursuant thereto, and 
, Ii.. • • • ; ~ , • " • : 0" • ill : • .' 

in the interest of respondent and Beverly Gib~on, he arranged With 
'. : ' . , . ",; t. '" .' '", . " 'It., .' •• ~ ~ .. • .. ~ _ " ". 

David C. F.all to continue the Bays' ope~at1o~ upon the disappearance . , . . r: .'. . ~ fI I ~:. " • .,'" • • 

of Forrest o. Sudson. He took part in so:e of the arrange~ents be-
. . ~ 'f:' • ~ .'"'''' ~. 41 4 • ~ 'J' . 

tvreen Beverly G1bsor. ar.~.Forrest, o. Eu~~~~. I~.~~ 1944, pursuant 
to inst~~tions fr~~'BeverlY Gibson~ Shi~~l~ negotiated'With Bays in 

, • • .. • • :" • • • I ,,',: ,. • .:: • "t; ..'~ • ~":. ~, .' '. • f. •• : 

Los Angeles and obtained hi~ sig:lO'ture to a.~ a;ppl'ic~t1on :-equesting 
• • ".. .. I • .' • ," '., • I 'i • "'. ".. 

the Com61ssion to authorize'BayS to transfer to' BeverlY G1b~on 3 
• ~ " • , • t .'~' ..,. • ~.. ~:, " , '. ., f ~II .' I • • 

plymouth station wagon and the o~erative right between Y~r.ysville and 
" . ",' (.6). ~' ":' '," ',.,' ',' ~. ,: : .." .. ,. ,'.,: • 

Nevada City.. Res'Oondent testified that it any ffageneyft in Shingle 
• ; , ,,' '. It I I .. I' '. I ," ~ r : :...",. ~ .'. I • 'j " • • ~ ~ : 

existed it was derived from a telephone conversation 'between them 
., .,' ',', " .. ' ",' . . , , , " ,.: .' ,,(7) " , .' ' . . L. ....... , '" " 

immediatelY prior to respondents departure from ~l'Y'sville., 
•• . . .. "',1' ..... ". .. . .. 

• • I!Io • 

Respondent said that he did not kn0'71 tr..at Hudson diS3ppeal"eO 
.. '. ~.' .. " ... -, ~ .... . 

on March 14, 1944, until so' 1ntor:lee by Warren s..~~le· ;;:bout'J~e 16;: 

(6) 

'.. • • • , • f 

This applfcit1o~ '(iro~ 26212' 'was 'filed \V1th"the Cocmi"ss1on 
June 'l9:, ·l944 •. Attachec. thereto is a ,Bill o~ S,al'e, :signed' 
01 Frank E., ,Bays transfer:"ing' sue!: op~r~t1vo right, a'nd one 
?lYI:louth st;).tion wagon: to, :Beverly' Gfbso:::. . , ...... '.' 

.,'~ ,'; ~ .. "j' • r" '. .. " 

(7) From the record the conversation'was as ~01lows: . , 
". .. . . . .. . " .. " .' , 

fTQ. Will you please st;;:te what that conversation was'l 
• ' ..; I.' , 4 ~ I ", 'IJ..... ~ " . ... '::. I ~ • • 

ffA. Well, I thanked t·!:". Shingle, stated I wes leaving the 
" , commUnity and,' 'expressed my. gratitude for the cooperation 

and, service he ,had, given us at' r,..1;s ·:depo.t in' the ·past 'anc: 
would appreeiate . him . co..'1.tinu1ng 'on:. as. he had" keeping '.' 
bis eye on' the. operation, s.e-eingthat the stage ,left on 
time and still pa:ss.1.."l6 on, the business to us there. as . 
he' ,took . care: 0'£ it in :t!le p~st.tf (TR 4-30') 

. , 
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1944 , at ... ,hich time he necotiatecl the a::-::"angeoent to trD.nter the , . ., '. 
,< " •• 

operative right to Beverly Gibson. Prior to t!lis there :'l.:\d been 'no '. , .. .. 
. i 

agreement 'Iii th Beverly Gibson, and he. had no· conversation, 1r.ttb.' him 
• I ,'" - I .. ' I, 

until July' 5, 1944. Resp,ondent did. not l'_"lOVl, !leI: r..ad he had any 
." • ' .. t 4 III ' • '~ • 

dealings with Cyrus So!t,h but undcrstced he· "I.$S operating the: line, . ,". '. .' 

or at least vms d:1v1ng the ctcze. Neithe~ die· he'YJlow'who had 
I' " f.. 

I hired Smith. Res~ondent did know where Hudson had obtained the 
, .., ',' .' . , 

~oney to honor respondent,'s ,sight draft •. Respondent 'bel1evedh:e··was· 
• +,". • . • '. II 

the registered, owner of, the Pl~outh station wagon'involved although 
• oil '. • '.. 

he was not sure about it. Eo th~eht he r..ad sold::his ~ stage line and , 

equipment to Hudson. 
~ ;. I • 

He"had not, authorized Hudson to. sell the oper-
'. ' 

ation or ?lycoutn station wagon. 
_ ,.. ,- l •• 

~ " " . 

Wi tl?- respect. to respondent, we are concerned wi th the. 

Question of u-~uthor1zed discontinuance of p~ssenger stage s~rv1ce' . 
" ~. f • 

by him and, th.arefore, a.bando:'l.":lent. of his operative ,right •. 
• , • , :. I • 

Re.spond.ent ha~ moved. from. !.zerysV:illeabo'll~ Septe:nber 1,' 1943', and' 

obtained. emploY'tlent re~ote f!"prn 11.1: passenger stage. business. He . , " 

had no int~nt10n ?! returning, as. h~ ha~ disposecl. ot. all. ·of his 

business interests, at !~~:::ysvil1e prior to bis: departu:re and. frankly 
• ,. I • ~" 

stated that he th9ught ho .. r..ad sold ~.1s operative right .anc.: equipment 
.' 

to E'Ildso:l. Having thcrea,~ter ex~rcised no contr,ol .over the operation' 
, • ',, ,', I • • 

and having :oeceived all, or substa.""'l.tially all ~the ·s·ale :pr1ce' agreed 
• f • ".':;; I 

upon, we are convin.ced that there had been an effectual abando:".ment 
, ; j. ,. • 

of service by ,Bays l,one;b,etor.e his purported, sale to Gibson about: " . ~ . , . . . 
ten months lat.er. 

It is n~w a:-gued 'oy coU?selr~!" Beverly, Gibsor,;, .in support . 
• ." I 

of his ~equest to acqui~e,the Baysf ope~ative.right, that' tnefour . 
•• ~"" ~ .. ,'.' I • 

operators who succ~ssi~.rely undert~~k.,to r~nder . service over at least· 
.;. ' ~ I ~ _ • ' 

part of the route covered by the,.Eays',.,right were ope:-ating on bJ9ha~ .. . . . 
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'of'i3ays'anci under 'color 'of his .operative right. Ther~fore, the' 
", I" , . 

'c6m6.fss:lori· is 'asked to :v.ieVl :say.s' right as: a ,subs~st111g right,. the 
, '. . ' 

transfer.'of' whiCh, to Beverly Gib,son,s!lould nou receive our approval. ,. . 
But we' are not"'il:1pressed ,by ,thc"clai::l, that. Bays continued to cont:ool 

~ •. • " • • .. '.. ," r." 

'any' 'or these· operc.tions, oCguD.!-after, he .. ,le!:e. for Souther~ Calif'or:-..ia 
. • .., ,0 I 

, . 
about Septet:loer 1:, 1943., ,Bays testii"ied"that he thought he had 

•. _. :_ • I 

sold"b'oth' b.1s. operative .. right, . .an:d, his' statiop.' ~a'gon t,o Hudson. 'VJhen 
•• ' • " • pol. 

• f' I". • 

, Hudson dlsappeared,. the. next· .o~erator :u.."'l..dertak1ng to conduct, the 
, , 'f. .' •• " • \', 

's'ervice was: importu.."led to- do so by, Shinel~, the agent for Gibson at 
• /I' ", • I.: ,.:.', .~.'f '. .. , 

"~rYs'ville, 'and it · ... 'ould 'be·a strained . conclusion indeed'!;r ~s to 
, '.. . ", 

,,' hold' that· Shingle's ,'above ,C!.uoted ,conversation with Bays just, prior . ~.. '. ·,t. 

to his depar'.;ur'e: i"or Southern C31ifol':ua" cons~i ~ut~d 'lav:.fUl 
II •• ' . . ~-

authority to procure operators ,who ,were to.continue the serlicc on 
I , • I. • ••• "(' •• "':,"''';,' " ...... ' 

Bays" behalf:. ~he last opcr~t;ton, tha~ or~ Cyry,s Smith, seeI:l~ngly 
" was begun .pursuant ,to an· ar,rangecc.nt .. with Beverly, Gibson onlY, a..."'ld 

the t'6st1mony' shows, that, .thcreto!"orc Gibson d1~ not' kn;w Bays or 
. . .' 

ever' have any' 'dealings w1-t~, hi:!.. Ce:;t.air..1y" 'S:~ngle was never 
.. ~. I I • 

, 
In "fact, the evidence' indi~ates that, Bfys assumed none o! the' 

. .' , responsibilities "con.."'lect'cd ,With tl"'.e pa~senge; stage ~perations there-
, -' , . , 

" : after conducted'. F'...e r...ad not in!o:"I:e¢, these op,erators what charges 
• ; ' j. " 

should :be:'made tor. serviCe, 1'''J:sua,nt to his t~ri!'f's,. It cannot then . 
, • .. .. f • 

c'or,.s'i's't-erit'lY be; claimed that he r..as done all that was legally ne-
, . t· ' •• 

, cessary,,·to. keep the' op.erctilve -right. a,live • 

. ' , :.A!ter' due ·consideration of' ,all the evidence of record it . , , . 
.. 'is our' judgment'"fand " we so find , that . respondent PaYs without 18,vlful 

, .' I .• , . '.' .. 
a'llthority"discont1nued service a~d, apa.ndoned his pc-.ssenser stage 

~ - - .:.' '. .. -

oper~tive' right between ¥9.rysville"an~,N'evada City and iD.~er:lediz.te 

pOints'.. Because of ·st:.c~· d'1scontin'll~!'l.ce and abandor.n:ent such o,er-
'. I. '.:'"',', 

ative right' shoul'd be: rev.okeda."'ld an."'l.ulled. 
,. I 
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Smith lies never ree'eived. any authority to acquire' :;o.ys t 
oper~tive right, nor a certificate aut~or1zi~g his operation. Such 
operation is, therefore, uilla\"l~ul and should "oe 1mnled1atelY dis-
continued. 

We Will now advert to a discussion of thci evidence of 
record in i-eg~rd to the pub11c need for pz,ssenger st~ge serVice for 
~~hieh certificates ere sought by Nevada CompanY; Gi"oson Lines, and 

Hatten Brothers. 

p:ec'ording to its application, as amended,; Nevada Company 

proposes to charg'e ,the ta=es and to initially proVide schedules as 
, , (8), " ' 

shown in the tlargin~ !~cvac.a CompanY would o~erate three round~trip 
schedules da~ly except Su."'ldayand trio rou..'i.d-trip schedilles on' 

. , .' 

Sunday~ P,dditional SChedule's 110uld 'be 6'pe:-ated. depending upon ,the 
traffic demands~ 

.' 4< ••• " • ~ .,. _.. •• .., •• I, .. , ~ ~ . .., .......... . 
(8) Beti"leen Ne~vada 

City 
G=~:ss 
V~lley 

cacip, Brovms Valley 
Be'ale, Ju.."'lct1o!l 

And 
• , _ ~ • f ....... ,... .' I ••• ~ .. ' •• ~ .. • ... 

Marysville: 1'.,10 .20 
.55 Brown~ Valley Jct'. ~.,80 

Camp ~3eaJ.e , ,,' ._'... ~.$5 

... "_ ......... , -. -f I'~ ..... 

, , 

FREQUEncy._ D-'S 
, •••• , _ ..... " ........ .f_ ,. ... .. 

D~ILY 'D,;;,g 

'M.L 
...... J. ' ,. ... ,' '" 4..., • 'II '" •• ~ t# _. , • , . " •• •• 

'0 , . 
12.0 

~carysv~lie ", :,. ''LV 8":00 2:00 ~,.:,OO 
Browns V~,lley,_Jct. LV,8:30 '2":30 '$:30 ... .... ......... -- ......... '. 

,Camp",B¢ale.... ' .. ,LY. ~~:25._." - .,:2;' , '. 

'Sunday Only 

ll:20 
'1'~:50 

10' .. 0 
2'I~O 
36'.0 
. ~O.O 

Slna~tsville 
'Grass Valley 
!Tevac.,a ,City , 

LV . 8 :~5 2' :'45 5 :45 ,.12' :05 
'L,V 9:25 3':.25 6 :25 12':4,5 
AR9 :40 3':~ 6 :40 1 :00 . 
"_ '" ~. I •• t , •• I. ~.. • ..... __ •• _t .. .• I • _. .., ., • .. • 

•• .~. '. f 

D-S - Denotes Daily Except sUnday 

, -l.2'-



Th~ one-way and l"ound,-tr1p- ,fa::es' propo~ed b:J' Gibson L1."le,s 
, (9} , 

are shown in the margin. Initially it proposes to operate two 

rou.."ld.:.trips daily except Sunday and one a.dditional round-trip . , 

schedUle on satUrday. On Sur~ays only one round-trip wou~d b~ 

operated. Additional serv1e~ would 'be cade available to :~et 

traffic ae=ands. 

The F~tte$ introduced little evidence in s ;upport o! t!le1r 
, . 

propo~al. Ditt'ing tire ,la't'tc::" days of the hearing, 1.nclud,1ng the 

tioe o£ S'Ubi:lisslor.., 'ne1 ther or t'hem 't7,aS ir. at't.endance ,or representEd, 
, , . , , 

by'coimsel·. We 'conclude, 'therefore" that they ,withdrew from the 
, .. 

l.:ore than :30 public m:tnesseS 'we:r:-c, called.oy Nevada 

Company arid ~GibS·ljn,'ti,nes. 'O:--.1y eight .of these "1lere ,called ,by 

Nev~da Company. !.:ost of :the publiC ,m tnes's·es ,called' .by , Yevada 

Company' testi!1'e'c., as -represe'ntct1ves of, CiV:1C'~l'l:d, prof~s~1o.;J.31 

, orgar.izations, 'including' the. Cl~'ber of., COm:l0r'ce ,and, ,un1t~d Sc~v~ce 

Organization. only a: rcw of'thc:l,'stated tOO:t .. thcy had.!lced for and ,.... ., 

would 'use' the proposed service. Ail stated. tr...at:· in, their, o'Oi.nion 
"'I' • ~ 

: there is' a' publiC- need, for, the t:n~c. of. service proposed by r:c-;aea 
Company. Of', the "public' :witnesses called·· by Gibson;' Lin:cs" some, ~ere 
ei·ty and' county: officials, ~ or reprcsentat·1ves· of, civiC organi,z.at1ons. 

, .., • t 

llo:st.'· of tb.ew1tncS'scs:'c'~lled 'bY' O1.bso~ Lines ,are engaged 1:1 ,bUS1ness~ .' , . . " 

. (9) 

Between 

. ,'And 

'Browns' ValleY. Jet. 
Hammonton 
~mpBeale 
Grass 'Valley 

, I\T~y~d~ .. ~:rtY' 

: C IBSO!~ :&I~"'E§ 
'One "Way. Far.es 

- ~" .. . . , 

'M~r:rsv1'lle '"Browns ',' :~:nm~nton Car::p, 
Beale '.: Va11ey 

~ Ju."'lct'ion 

,'~4, 
• ':;,.55 , 6~ 
, '. "" .', .80, 

. , ~ .... ;; 
:" .75 
.• 90 

" , 

.• 70 
" .85 

.... . ....... 
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at Grass Valley o~ Neyaea City a~d stated that t~ey hzd a need !or ..' ' .. . '. . 
and would 'use the proposed se'rvice both 'for their own tranSportation 

.! • I, ' 

and for the t~ansportat,ion of sl"..ip:=lents of' expres's., J... riumber of 
, , 

"iitnesses stationed at C3nl'O, Beal-e stcted. tMt they- have a need. for 
, ;. I I' ..... 

, . 
a passenger serv:ice between Camp" Beale a!'!d the Grass Valloy-'Nevada 

, , 

City area. One witness stated t1"..at, he i"orn.crly managed' the· post· .', . 
ey.change at Ca~p Beale and part of his duties was in c6n.~ection y~th . ' . . . 

the transportation of soldiers.,to and fro!:. the Camp. ' !t was ~..is . '.' , .. 
opinion that as ,me,nr ,~s 3qO ,soldiers might' desire to travei to . .. " . , 

Grass Valley ,and Nevad~, City o\-:er ,the weekend;; . v.;;.rio'.ls other 
, • • J .' • 

est1.lUates Vlcre to, the gener.~l .ci't.ect that from 250 to '1,250 service-
• I , • " 

men might des~re, ,to, tra~vel.~o .such point,s •. 

Some of ,the witnesses, 'w'ho ·receive·: expr'ess·sh1p:nc:itZ from .. " " . 

Sacramento prefc~ the propos~~ of ,Gibson lines as but one ca~rier 
... t' , 

would oe involved. Others.co:plainedt~~t the express service o~ 
Nevada Cor.p?-ny :.?as inac.eo.uate. ,So:::le " cocplained or such ship::ents 
(lrri v1ng in poor condi t10n . ~nd ?lith loss'and, d::tmage. '. '. .. 

" ' The evidence of record conclus~vely shovis that there is a 
public need for .the. trat1spo:::-tat.ion of p~ssengers, bagga'ge and 'S~..ip-

" ~.. .' .. 
I 

::lents. o~ express, v:eigbing not to exceed 100 pou.."lds' e.ach~ bctvleen 

Nevada City, Grass Valley and r.:arysville, 3nd i!'lter::1edi~te points via 

Rough and Ready, Stlartsville, ,Erowr.s Valley, Ju..."lction' and Ha.::::lonton, 
•• ' • t. ." 

except b~twe~n r~evada C.ity ·and G:-cssV.;:lley.. '~:;ith respect to Ca:np , 
, 

Beale, the ,only need, ~,S cle~rly ~ho7{n, wS:$ 'ror the transportation 
" . 

of passengers 'between, Caop. Be,,:~c:, on the one lw.nd, ~nd Nevada City 

and Crass Valley and inter~ed1~te pOints, on the'other'}.and. 

The reoa.ir..ing C!,'.lcstion to be determined is to vfhich of." 

the applicants the certi!ica~e should be granted. The application' 
or Nevada ,c<;>:lpany ".'las !iled ~y 26, 1944, and an 3::lenClment thereto 
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On Ju...'le 19, 1944.. T~:..:. t of G:!.1~so,n Li."les 'was i'iled on June 9, 1944 , 
e . 

and an amendmen~; the:;"eto on August 29, 1944. nevada Comp~!'.y and 
Gibson tines are both operators of lor~ experience. A'Witness for 

Gibson Lines s:tatee t!lo"t ,it r.es ample equil':nent to operate t;~e !%'> 

posed. extended~ervice. The record shows that !:evada C.o:.npany ~$ 

four units of passenger stage er.u1pcent,tr~ee of the~ in operation 
'. 

and· one of theo beil?S uzed as a standby u."lit. It is also shown-that 

N~vada Company has tentati"J'e . arranee:nents for the .!lcquisit1on of , .. 
two adc.it1onal u,sed pcssenger :;tage il..'lits, one ~ .. ith a seating 

capacity of 33 possengers, and the other seating 29 passengers. 

Neveda Company ~ook the position that if it were authorized to con-

duct the proposed s~rvice it coulc. reedily obta'1n suffiCient 
\ \ . ~; 

additional eCl,'u.i:pment ~o provide the required s'ervice. The presi~ent 

of this cocpany testified tha.t i:t had at:lple' financial resources to . 

establish the service it, proposes •. 

, , 
Although 'the ,record sho~s that either-aprlicant would be . 

able to provide a satisfactor~ serJ'ice tosup,ly the neee shovr.n to 

eXist, upon co~s1deration or tho:cntire·record we believe that it 

.... ,ould be in thQ public interest to. g:'a:lt the ce:::'ti!icate to Nevada 

. CO::lpany • For many years this. cocpa!lj" has been' proV1di.~ . serVice in 

the area ot Grass Valley, Nevada City, Auburn' and Colfax, first 'by 

rail and more recently by passenger stage. It is well 'est~bli~h0d 
.', 

and familiar .,lith the service, needed 'by the i'ublic in thi::: aroa "nhic.."l 

is situated on the. S:Etcratlcntovs,lley side of the Sierra i'ie·J'ada Mou!'l-' 

tains. ].,$ the record shows the .,need for an additional outlet !:-Otl . 
this region to the Marysville area, VIC belieye !';Cv()da Company is 

"peculiarly qualifi,cd and is entitled to enlarge' its oporations in 
, ,. I I ~" I '. 

accordance vn:th its proposcl •. , £o11/cver, we believe that' Gibson 
I .••• ". • 

• -f" • 

' ~ ~. , 
Lines should be p~otected in its opcr~t1ons between n~ryiVill~ and 

, Camp :Eeale ~ , ;hcre, was n~ evidence showir.g a need for added s~!'Vico .' . 
.. ' . 

bc ..... '1ec .... """l'I l.-:.""tl'lr poi .... t eo not'," 3,;:cq,~"' ...... ,r..'·..,T '~f,)_rvL'td --... G ... .(\..~on 'I' of n' c' ~J • .... Ie... .......... f;O'" 0,;,; .... <W • 1.1. """0 v-., _ .... "'.1 o.J_ ..J.JJ. _ 
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It is our judgment, nnd, we . so find thzt public conver.ience cnd ne-. 
'cess1ty re~uire the establishment and ope~&tion by Nevada County 

'Company of pcssenger stage service as set :orth in the:follo~~ng 

order, and the denial of Gibson Lines T a~plicetion. 
, , .. " 

Nevada County Cocpar.y iz hereoy placed upon notice that 

oper~tive rights, assuc,h, do not constitute a cless of pr,.,perty 

which may be capitalized or used cs Zlnelement of"vCllue in rate-

fix~~'for any amount of mon~y in eAcess' or that originally paid,to 

th~ St~te as the. cons·iderZlt,i,on ,for the srcnt of such rights ~' .Aside 
f· • • 

from their purely permissive ~spect, the~" extc~d to the holder a . , 

full or, part,ial, monopoly ,of a class ot 'business ove:-, a p.?rt'ic...uar 

route. ' This. monoP91y, i'ctture :laY be c!u-,:l£ed" or destroy~d ~t ,Cl:JY 

time by' tae State, '.lihich is not in eny :oespect limited. to the 

number of rights which oay be give~. 

A public het.:'ing :1a .... 1:'..g'been. held in the .~bove e,n~1tled 

proceedings, which '7€!re. duly suboitted upon b:-i.efs since, filed; 

and based ,upon the, concl'l.1.sio:lS and find:4.."'lgs set. forth in the opinion 
" 

precedin& .this order, 

IT ISOBDERZD as follows: 

(1) Tlult the .opcrr.tive 'right heretofore acquired 'by 

respondent Frenk ,B. ~ys, p~:-s...,.z.nt to the pCo!:lmission' s De,c1sion !~o. 
, '.. ('" 

36442, da:te,dJunc ?2, 1943, ,in ,.,Application .l~o. 25584, is' hereby 

Irevoked ~"'ld annulled and all toriffs end.time tcbles on ~11e vdth 

the'Cocmission in the nzme of Frank E. ~y~, and in ,effect, ~re 

hereby cancelled. 
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(2) T~t a cc~tiric~tc of ~uolic convor~ence and necessity . . 
is hc;-~by g:-z.ntcd to: Nevada County CompaXlY, a corporation, for the 
c$tabl~s.hmcnt and opel'ation of sArvice as· a pas::;enge~ staee corI'o-

ration" as defined'in 'Section 2t of' t!'lc' ?ublie Utilities Act,. -ror 

th~ transportation of: pass.enge~s. and baggage·,.' and s...'"li,c.ents of express. 

we1g~~g not to exceed 100' pounds each o-n passenger c~rying ve~c'leS', 

between ~;evada City., Grass Valley, ca:lP ?ea-le,. P'.zI!:IDonto:r a:ld 

1-:arysville and: intermediat·e points', provided. .that no loca~ service 

!rJ.ay. be'per;(ormed between Nevada City and. Grass, Va!ley or po:1::c.ts 

intel':med1ate thereto; and !urther proVided that no se~~e '::J.ay 'be 

performed to or· f:r:om, Camp :3eal:-e, except for the transportation. ot' 

passe·ngers between .CampEeal·e, on. the one hand,., and, Grass Vallej' and 

Nevada, City. and 1nteroedi,ate pOi,nts, on. the other hand.. Such. c.erti1l ..... 

ca~e is. granted as an. extension and enlargeme.nt, or' and cor..soll'dcted' 

wi:th, t!le certif.icates of pub:r.i~ conv,e:"1ence and. necessity ':lOW held 

'by. Nev.ada c.ounty, Compa·ny". ,ursusn't' t'o the authority of the 

Commission~ s DeciSiOns.- Nos.. 2;170 and. 29475' .. , 

, 
(3) Tp.at· in, :p'rov:1dir..g: service' pt:l::,suo.",t to the certificate 

h.erei~ g~anted, the. i'ollo\,/ing service reg-J.letiollS' shall. b'e complied 

with: 

1. AFplicant, shall :-ile a. wr,1 otten· acceptance· of' the 
c~r.tif1c~,te. her,ein granted'-'w1thin' s' period .of·n'ot. 
to exc-eed' 30 d~y~: from the. effec.tive d~te hereof:. 

. . ," ..... "'-

2., Applicant, shall comply'nt'h the provisions· 01' General 
Orders NOS •• 79 ~nd- 80 and Part r/. of: General. Order"No •. 
93-..0.' by-. filing, .1n triplicate·, and ,concurrently"m.aY'-1ng , 
effective., arproprio:~e .. tariffs . and ·ti::le sehedules 
within 60 days ,from the effective, date hereor.and·o~ 
not less- than; "-days' . ~Qtice .to :the,·Com!i1issj.on and'·tile 
publiC .. , 

3. , ' Subject· to the ,aut~or1t7 of the Co~izsion.to cr~nge 
or COdifY, them by fu:ther. order, applica.."':.t· shall: eon-
du~t opcrzt10ns, pursuant to ·the certificate herein': 
granted., ov~r, and 'alons the !ollovring,.routcs: ~ 
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.Over and a!on,s ·'State F.ighway 20 'betw~en ~rysv;tl1c 
and nevada C1 ty·. 

oVer . and , along U·.'S. nigl'lwaY··99:£ and Maxysv111e-
Soartsvl.lle Road., s'ometimes Jr-nown as Hac::ionto!l E~ad, 
'between &,rysville .'~nd: S~rt:sville Junction,' detour-
ing over' ,the public ~ road' to Eam:no,nton. ' -

Service~t~ and from Camp Beale shall, be .operated 
.ove:r the. mO,st appro:p::-i~te roads con."lecti!"'.g .with tl;e 
}!a.rysvi~le.~Smarts:ville ~oad, .thence. along. such. road ~ 
,its j,~"lction 'with-State 'High\7aY 20 :;.t Sma::.-tsville' I 

Junction.. " 

. (4)' That J...pp11cat1~n· No. 261.93 of: Ross Ea.tten .:Zln9- ~~.~i~ 'E~ 

Hatten, doing business as Eatten Bros., 1s he::-~b;.· dis~~ssed. 
' .. 

, ' 

(5) That: .Applicction to. ',26202, of C1b~on Li-"l0S, a. CO!l'0-

ration, and join~' Application ~o.·262l2 ot Frar~E. BaYs· ~"ld Beverly . ' . . . . " . 
Gibson ~.re hereby each clenicd. 

I' '" 

date hereof. 

,.' ii~ted at.$l.LK<-O~ , 
<lay of:" ,~., 194,. 
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-Callforn1z, this ___ /-,~~-_ 

~~ 
~ " 

" • -, ", J, ,Jo' .... , , • 


