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BEFORZ THE RAILROAD COMMIISSION OF THE STATE OF CALIFORNIA

‘In the Matter of the Application of NZVADAY
COUNTY NARROW, GAUGE RALILROLD COMPANY, 2 )
corporation, for 2 certificate of pudblic )
convenience and.necessity to operate buses)
between Nevada City, Grass Velley and

Marysville Tor the fransportation of

passengers', baggage and express, and to
consolidate this right with the remainder .
of applicant's systez.

P T .b\".'

In the Matter of the Application of OSCAR .
R0SS HATITEN and . MARVIN E. HATTEN doing
business as HATTEN BR0S., for a’'certifi-
cate of pudblic convenience ané necessity.
for the transportation of psssengers and
express for compensation by autometive
equipment between Marysville and Nevada
ity, California and intermediste points
more. specifically set forth herein.

- In the Yatter. of the Application of GIBSON)
LINES, .2 corporation, for a certificate’ of)
public convenience and necessity, to oper-)’
ate an automotive stage service for the )
transportation of, pessengers, baggage and
-express between Marysville and Gress ’
Valley: an@ Nevada City, via Celiforania

- State .Highway No. 20, and for an alter-

. nete route between Marysville 'and Grass
Valley. and Nevada City, via Camp Zezle,
and to coordinete the proposed operstion
with the existing operations of applicant.

)
)
)
)
)
)
)
)
In the Matter of the Application of FRANK )
Z. BAYS, operating 25 the MARVSVILIE- )
NEVADA CITY AUTO-STAGE CO., to sell, and )
~ BEVERLY GIBSON, to purchase an- automobile ).
.. passengers, I{reight and express line .
,%perating between Nevada City znd )
Marysville, California, and intermecdiate )
points. ' ' )
.. Ln-the Matter of the Ihvestigation on-the )
Commission's Own Motion into the oper- )
. ations and practices.of FRANK, Z. RBAVS, by
- doing business ass MARYSVILLI-NZVADA CITY )
AUTO STAGE. o )

Application No, 26181

4pplication No, 26193

-
S

Application Y¥o. 26202

Lyplication No. 26212

Case. No. 4728'

'R, G. ATHEARN, DOUGLLSBROOKLY ‘and ISIGE ATHEARN, for
© Nevada County .Narrow Gauge RdailrebhdCompany:in

|, Applicetion-No. 26181 P
.. Nos, 26193, 26202 and 2
- in Casc No. 4728,

rotestant in Applications
2123 2ad interested party
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MARVIN E. HATTEN, for OSCAR ROSS EATTEN and MERVIY Z.
EATTEXN, applicants in application XNo. 26193.

JORN M. WELSE and REGINALD L. VAUGZAN, for applicants
- 4n Applications Yos. 26202 and 26212; for re=-
spondent Frank . 23ys in Case No. 4528; and
gggggstant in fpplications Nos. 26181 and

JOSEPE 2. SPENCE, doing business as Nevada City-Grass
Valley Stage Line, as his Iinterests appear.

NORMAN ROBOTEAY, doing business as Twin Cities Transit,
interested party in Applications Nos.. 26193 and
26202 and Case No. 4728. .

¥. P. RICE, for Yuba. Consolldated Goldfield;, HARRY STZ,
for the Brotherhood of Railroad Traimmen; H..F. SOFGE,.
for Nevada City Chexber of Commerce; VERNON SIOLL, for-
Grass Valley Chamber of Commerce; STUART CEALMERS, for
Gress Valley Lioxns Clubj MATT DePAULI, for Grass Valley
Aimerican Legion; EARRY POOLZ, for Executive 3oard TUSC;
G. T. TENNIS, Superintendent of Schools; ROBERT T.
INGRAL, for Transportation Comnittee of Grass Valily
Zions Clubj; DONALD L. AARONSON, for residents of
Hommonton; interested parties.. :

BY TYE COMNISSION: -

N

QRIXZIOX

Nevada County Narrow Gauge Railroad Compamy.,.a ¢Orpo-

rétion, in~AppliCationlNo;-26181, as amended; Oscar R. Hatten and
Mervin E. Hatten, partners doing dusiness as Hetten Bros., in
hpplication No, 26193; and Gibson Lines, a corporation, in Appli~
cation No. 26202, have each requested a certificate -authorizing.,
the estadlisiment and operation of passenger stage service, in

general, between Nevada City and Marysville and intermediate points,

(1) FPollowing the sudbmizsion of these.procecedings, Nevada County
Narrow Gauge Railrocd Company filed its first supplemental
application asserting. that 4ts corporate name had dbeen
changed to thzt of levada-County Company. and recuesved that
the new name be -substituted for the old name nherein. This
will be done. TFor brevity it will be referred to as Nevadz
Company . ‘
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(2)
as more specifically set forth in the margin. &ll, except Hatten

Brothers, propose to serve Camp Zeale, Nevada Company and Gibson‘
Lines prépose to use State Eighway 20 between Nevada City and
Marysville via Grass Valley, Browns Valley Junctfon and Smartsville,
Nevada bompany also propeses to use the Marysville-Smartsville Road
‘between Marysville and Smartsville Junction serving Hannonton and
Camp Beale by diversion thercfrom. Cibson Lines, which now oper-
ates between Msrysville ané Camp Zeale, .roposes to extend operaiion
from Camp Beale over the Marysvillé-Smartsville Ro2d to 4ts Junetion

-with State Eighway 20, thence to Nevada City, It also proposes to

(2) Wevada Company, 4in 1ts application as amended, requests a
certificate au%horizing the transportation of passengers,
baggage and shipments of express weighing not in excess of
100 pounds each, on passenger stages between Nevada City
and Marysville ané intermediate points, including Camp
Beale and Hammonton. One of the routes of operation be-~
tween Marysville ané Grass Valley would be over State
Highway 20. Camp Zeale and Hammonton would be served by
diverting from State Eighway 20 g short distance east of a
point knovn 25 Smertsville. No local service would be pro-
vided between Nevada City ané Grass Valley or intermediate
points. It is requested that the certificate be granted as
an extension and enlargement of, and consolicdated with
applicant's present passenger stage operative rights.

Oscar R. Hatten and Morvin E. Hatten, doing dbusiness as’
Eatten Bros., reocuest z certificate detween Merysville and
Nevada City and intermedfave points via Grass Velley, Rough
and Ready, Indian Springs, Smertsville zand Hammontoxn for

the transportation of passengers, baggage and shipments of
express welighing not to excecd 150 pounds each on passenger
vehicles. No local service would be provided between Nevada
City and Grass Valley or intermediate points. '

Gibson Lines recuests a certiflicate to transport passengers,
baggage and shipments of coxpreoss welghing not in excess of
100 pounds between lMarysville, Grass Valley and Nevada City
and intermediate points over State Highway 20 via Browns
Valley Junction and Smartsville, ané between Cazp Beale
Grass Valley and Nevada City an& intermediate points. e
proposed service from Cazp Bezle would be an extension of
i1ts present operation between llarysville and Camp Bezle
northerly to conneet with the proposed operation over state
Hghway 20 a short distance east of the village of
Smartsville. Hammonton wouléd be served by diversion from
this route. Ne local service would be provided between
Grisg Valley Graveyard and Nevada City and intermediate
.points, _

-3




he 26181 qgg. - O

I

serve “ummOﬁton by diversion from the latter routé. Eatte“ _
Brothers propose to operate over U, S. iighnay 99&, Marysville-
Sma*tsville Recad and State Highmay 20.

In hpplication No. 26212, Frank E. Bays requests autiority

to sell, and Beverly Gidson to bwy, 2 jasééﬁge* staée nﬁe“:tive
*lgn* to *ranenort passengers, baggege ané exprefs shipme s of
loo pounds or leas between Narysville and I evada City ané inter-
'mediate pointq,,via Hamronton, S_arﬁévillo, Rougn and Readyfand

Grass Valley.

Case No. 4728 is an.investigation on the Commission's own
motion into the opers (igns of.Frank I. RBays, 25 more particularly
. 3 .
set fortz in the margin.~.
1

A public hea ing on these matters, st* z six days was
conducted before Examiner Peul at Grass V ’ﬁlle; and Yerysville.
They were'submitted on rugust 30, 1944, ubject to *he iling of
briefs, the'l st due Decembe~~ 1, ¢°44 whicn ndvg been filed.

recora was consolidgtnd *o- the taking of vidence a2nd Qecision.

P

(3) The ofdé“ is in pert as follows:

"(2) Whether or. not respondent, JiVMOut Havidg ‘irst obtained
the approval of the Commi,sion ‘has discontinued in waole' or
in part service rendereé: unde*,the operciive authority - -
acquired bv said res pondenu ‘pursuant to Decision No. 36442
rendered June 22,. 1943, for the transportetion of passengers
and of baggage and snipmen.‘tv of express weizhing one hundred
pounds or less on passenger carrying,vehicles: between Nevada
City, Grass Valley, Yerysville and intermediate points as'a-

ssenger stage corporation,’ as defined in Section 22 of the
Publ;c Utilities get., = .

"(b) Vhether, if .said *espondenv hss discontinued tran,“o*-
tation, as particularlj ‘deseribed in the preceding pa ragraph
withou% Tirst having obtained the approval of the Commission,
the operative authority acquired pursuant.to said Decision
No. 36442 should de suapended, revoked, or uodified ia any
respect."
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Nevada Compary e presently engaged in the traasportation
of ﬁaésehgeis; baggage and express between Auburn and Nevada City
and intermediate points via CGrasc Valley and between Colfax and

Nevada City and intermedimte points via Grass Valley.

Gibson Linés operates a passenger stage service, in
gehgral, between Chico and Maryeville, Sacramento, Stockton .and San
‘Fféndiscb; as well as between Maryeville -and Cazp Beale. The route
yséd‘by Gibson ‘Lines Betiween Marysville and Camp Beale 16-U.,S.
Hiéﬁ&ay’QQ;E'éﬁd dffeétly connecting. roads,

Before ‘dtscussing the Zares, service and.evidence of
record in regard ‘to’ tae  public need ‘for:service:as proposed. by
Nevada® Company, ‘Gibsor Lines,” and Eatten -Bros,.we, shall first con~

" sider the é#idénée'hith”réspeétito“the'allesed«ﬁiscpn&;nuapce ot

i

passenger Stage operations by“?r&nk~3£13ay5nbetweénHMa;ysyi;lej
Hammonton, Grass 'Valley, Nevada City and-intermedlate points, :
" respondent in Casé No.''4728.

avThé'CbmdisSiodﬂby'DécisionVNo.L36442ﬂ.dated {une-gZ{ ;Q?s,
" and ;fféctivé‘Ahgﬁsé-sﬁ iéés;»authorized-respondent.tq,agquirg_%gom
" Mps. Vinitd AL Jones &' Plymbuth station wagon and a,passenger,§ﬁ§§é
f:ébéfa%ivé'riébﬁ"bb%%éeh:M%rgsvillej“ﬁammonxon,;GraSSLV¢ll?Y, Nb?ada
City and iﬁ%érﬁedﬁhth’poinie.iﬂﬁhe'motalaconsiﬂe:apgén was $1,750.

‘The drrangement’ Zor’ this transTer was made between.Mrs..Jones and

" respondent in ‘April 194S¥at=which:t:mewrespon&ent-;ook,possegsion

£ the station wagon and-began: opeérations.. Respondent retained as

" ariver Forrest 0. Hudson whé had been-sizmilarly employed by Mrs.

L Y

ok e b, oA ln.-u-...'-.ﬂ.‘.uwﬁ,

o
[ T

f"?pis right was 'a"sé~calléd’ "grandtather” right-established by
., W. R, Conlin‘who was authorized to.sell suck right to Edward
i, gppes, which was later -inherited by his-wife, Mra. Vinita

. Jones, ‘ L
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?Jones,on.a salary- basis. ,The compensation to:Eudson: by respondent
was- the free use of the eéuipment*for-the transportation of United

. States mail for whi;h-Hudson‘was acting,és a subcontractor under
“David C. Hall. ;Hudson:fqllpwedfthe.routeAviavHammonmog. During
-August 1943,~respondent_obtained-employmenthin,Southern Califorpia.
.PriorftO'his-dgparture"from:Marysville to accgpt.such emplbymeht he
made an oral arrangenment with Hudson to- transfer: to him;theestation
wagon -and operative right. Adéording-to xhe-festimony-of respondent
'the.purchase-price-wasithe payment: by: Hudson- to-said respondent of
rthe total amountuofzmoney"which‘respondenﬁ-had""invésted in the line”
and payment by Hudson to Mrs. Jones of thé~remainder owed to her by
-respondent pursuant- to'the: agreement of-pﬁrchase;between Mrs, Jones
and respondent. This was-to-be.accomplished by payments of 10N .2
monxhaeach‘to~respondent,and-té‘mrs. Jones- until payment of.the
entire amount.was'cbmpleted; ‘Pursuant-xo'thisrar:angéﬁent.sub-
stantial payments were made«by,ﬁndsoh. The-moneyrreceive&.by Hudson
'froh operation of the linefwa3<t0'be«used'fbrgmhislpurposeuand~to

- meet expenses of operation. 'It~was.agreedrbx Bgis;and~ﬁudsqﬁ“tnat
-upon the-completion of these,payments.é‘jointfappiicationfwouid be
filed with: the Commission requesting authority for the-trénsfer.

- However, as~wiilabe~develpped-preséntly, Bays turned over-the'ppcr-

- ation.to Fudson and left to-obtain -employment elsewhere,

An Decémber.1943,.by,w:itten agreement;,ﬁﬁdspn;gave;to‘
'Bevenly,Gibéonyan;pption to purchase Bays' operative :ight and
-Plymouth stetion.wagon for $2,000. - At:the same time a written agree-
ument'was,entered:inmo.by:Forreszﬁpa;ﬁudson as mortgagor,.and(sever;y
.Gibson;as mortgagee, which agreement purp&rtsutq.be;a mortgagefof

: chattels-covening}one~194&-3lymouth-ataxion~wagon,asﬂcollatgral_

.security for payment of.a promissory. note An the -amount of $£1,509
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Thereupon, Bevefly Gibson nlaced a .cum, o’ money in the hands o* his_ ,
son Curtis: C. Gibseon with. 1nsgructlons to call upon, NLs. Jones, in ,
company with: Hudson and. dischargc the rcmainde* ,of the obligation of
Frank E. B2ys to Mrs,.Jones.in the amount of w427.10.' s vas dore
and Mrs. anes executed: a receipt. therelor, to Curtis c.. Gib,on ed
December:29, 1943. - At the same time she s *rendcred to Curtiu,:
Gibson the pink slip ¢ certiiﬁcgmc evidencing legal ownership oﬁ'

| Plymouth station Vagon. .. Immediately thereafter Curtls C, G*bson " .
accompanled Hudson to tho Central Pank at Marxsyillc vherclﬁudgop ]
honored & sight draft,din the amownt of §789.79 .dravm on him Y |

 respondent, Bays. - | |

On Nerch 14, 1944, Forrest 0. Hudson di sanpearce., "here-

upon, and at the suggestion, of Varren SHAﬂgle, divtricu agent ’o* .

Gidbson Lines, David C. Hall, .who aeld.the comtract for tbc vraﬂspor-

Tation of United S;gtcs'magl,';mmediately resumed gperat;?qypetwgen ’

MarysVille;and,qrassﬂValley,.via_Kammpnton,,tran;pgrtipg.mail,_ |

passengers and-prppcyty.. During the latter part of_szch 194¢,:Hnl;
made-an arrangement with Marvin E,. Hatten, one, of <tho Hattcn 7
Brothers, o takc»gVer such transportation. ‘Hall, so’d to, thc
Hattens a Chovrolet, pancl truck to.be pseg.for th;,,nurpose. Acco*d- .
ing-to- the record, such opcration yas begun by. the I ttcn B*ou“crﬂ
on April 1, 1944,:and conts inucd %o the date.of the suomission of
thcfe‘matters. . The: route; used by, uhem frozm Marysville is over U. 8. 
Eighwey, 99E _Southeasterly to a2 road commoﬂly *cfcrrcd to as the .
Zammonton Road,. or @s, the iarys vimlc-umartsvillc ?oad tnencc ovcr

- the lafter‘named road to 2 .point a short digtanco oastq:ly of thc .
village of Smartsville where a connccuion is made with nighray
20, phqncc,over,tao‘lqtzqrLniggdoy,to Crass Valley. -?ammonton, which
iz about: 14 miles casterly .of Merysville, and south of the Yuba River,

is served vy diverting,f:qm.th;g road a distance of about two‘m;*qs.

7
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The Hettens hed no arrangexents with anyone concerning this oper-
ation cxcepting Hell.

(5)
On or adbout April 28, 1944, Cyrus Smith, pursuant to an

arrangenent withlacverly GibSon, began, and has contirmed the
transportation of passengers and express for compensction by passen-
ger stage betweon iarysville and Grass Valley over State Highway 20,
via Browns Valley Junction. Prowms Valley Junction is northerlj of
and on the opposite side of thc Yuba River from Hammonton and the
latter point is not served dy Smith although it is a poinu on
respondent's operative right. Zecording +o Smith the total con-
aideration to be paid to Eeverly Cibson for the Plymouth station
wagon, heretofore noted, and the "Lranchise" wos 52*000. Later he
stated that the operation he was conducting was. enf**e;y under the
control of Beverly Gibson, and Smith was to. pay to Gibson. $100 a
month Zor the "right o operate'., The-receiptsuf:om The operation
were deposited in a bank by Szith in his own name. According %0
Salth these receipts belon§5to,him and Béverly'Gibson but would be

turned over to Gibson af any time upon Gidbson's regquest.. Suith

paid to Beverly Gibson $100 in eacz.of the months of May, June,.July
and August 1944., |

According to Reverly Gibson the: sums of money waich He had
received from Smith were so received as the agent for Bays,
pursuant to. a. power of attorney executed-July 2,.1944, (Zxhidit XNo.-
36). He further stated that the,money. received fom Smith prior o
theiexecution:of.the'power-ofﬂattorney:was received pursuant to an

arrangemeﬁt with,?orrest 0. Zudson., ALlso, according to Beverly

(5) Cyrus Smi*h was employed b/ G*bson Lines as a dispatcher
at Marysville on a salaried basis until: June 4, 1944..
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Gibson, tne only thing he wos treasﬁer*ing to Smith'wao the 1940
Plymouth utation wagon.

Warren Shi r‘Zl.e owes, mdinta ns and Operatcs a passenge*
stage depot and facilities ;n connection taerewﬁtn for Gibson diaes '
ryovi“le and is employed by it as 41 strict agent. qe collects
a commiasio on t“e sgle of Gibson Lines ticret Accord ng to nim
he ﬁa acting as "azent""or “eSpoedent ﬁayq. Pu. Lant hnreto, ard
*n the interegt of reupo deqt and ?cverly G buon, ae arranged with
revid C. “all to contiwue t e Bay ope*atio upon the disappearance
of 1=‘cn:-re.:,t 0. ?u&so“.' He tock part in eo..e o* the a*rungements be-
tween Beverly Gibuor and Vorrest 0. Buduo“. In June 1944, pureuant
to instructions from Beverly G‘oson, Ching*e nego iated with Bays 1n
Los An eles and ob aiﬁed hmg sigﬂauu*e £0 an applicgtion *equesting
*he Commi sion to authorize Bayu to transfer to =ever1y Gibson a
' Plymouth station wagon and the ope et¢ve right between karysville and
Nevade c1é§. Resnondeﬁt tc 1fiec taa* i’ eny "ageacy" in Shingle
exi,ted it was derived from a telep“one conve sation between them

- (7).~
immediately prior to respondents deparuure from Larysvi;*e.,

Responeent said tnap he did not KPOW tnet hudoon disappeareo

on Larc“ 14 1944, until 50 iﬁformed by Warren Shingle ebout June 16

(6) This application (Fo. 26212) ‘was filed with the Conmdssion
June' 19, l944. . Attached thereto is a Bill of Sale signed
by :rank E.. Bays transferring suck operative right and one
Plymouth sta on wagon to Beve*lf Gibso | e :

(7) 1=‘:t'o:n tne *ecord the conversatiou was as ollows.
B "Q. W*ll you pleeoe ate w“at that convereation was?

"A. Well I thanred Hr. Shiﬁgle, stated I %as 1eavin° the
comuunity and-expressed my.gratitude for the cooperation
and. service he nad given us at his-depot in the past and:
would appreciate him continuing on as he had, keeping -
his eye on:the operztion, seeing that the stage left on
time and still passing’on the business to us the e as
He too? care of it in the pest " ( R 430) . _

==

v -y
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1944 at vhich time he negotiagec the arrangement to iranrer the:
operative right to Beverly Gidson. Prior to this there lad been no
agreement witn Beverly Gibuon, and he had no conversation with him
until July 5, 1944. Respondent did not know, nor had he had any
cealings Wit Cyrns Smith but understood Ee-wes operating the lixe,
or at leas t ves d.iving the utage. Neither did he- know who had
hired Smith. Res nondeq* ¢id knpow where Hudson hed obtained the
"oney to nonor reSpoadent's sight diaiu.‘ Respondenﬁ,believedth'was'
the regiete;ed,owpe.,ofztne_Piymouth station wagon involved although
he was ne*'sﬁre about it., =e thouget_he had soldﬁhiSfetage-line and
ecaipment to Pudaon.' He had not authorized Hudson to sell the oper;

ation or Plymouth q'ta‘cicn:x Wagon.

wita respect to respondent, we are concerned with the .
question ofAﬁnaﬁfherized discontinuance oL passenger stage sexvice -
by hin and, therefo*o, abandowme 1t of his operative »ight. .
ReSpOﬂdent had noved from Merysville abouﬁ Septender 1,5;943, ané -
obtained ?mPl°Ym?P~ remo~e'frpm_his vassenger stage dbusiness. He
haa 20 inﬁehpion of returning as he had disposed of 21l .of his
businese interesfs‘at Herysville prior to his.departure and frankly
stated that he tnougnv heuhee sold nis operative fight.andQequipment'
to Mdson. Having.thereag;er exercised no control over the'operation :
and haeing received all, or substantially all-the -sale price agreed -
upon, we are convinced that there had been an effectual abandomment
of iervice by Bays lonz be*ore ‘his purported sale vo Gibson aboue

ten moaths late;._

It is now ar gued oy counsel for Beverly Gibsom, An support .

of his request to acqui*e He.Bays? operative right, tkat the four .
ope*ato*e whl wuccessive..y unae Took. to render-service over at least’

part of the route covered by the.Bays'.right were ope*aying on behall
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‘of ‘Bays ‘ané under color -of nis operative right. Therefore, the -
‘Commission 1s ‘asked to view Bays' right as a suosisting‘ihght,'the
't*anafer of which.to Reverly G ibson sh ould now receive our app roval,
But we are not- impreseed by the ‘¢lain. that Bays continued to conxhol
any of these.operations. begun-after he, Left for Southern Cali’o.“ia
"about September 1, 1943..-Bays testified that he thought he had
" s01d both his operatdve, rigaz and, hio station wagon to nndoon. Then
7‘Hudson disaopeared the. next.operator undertakinb <o conduct the
service was imporeuned to do s0 by, Sh*ngle,'the agenx for Gibson at
‘Farysville, ‘and it-would de .2 strained. concluuioq 11deed fo. us.to

" hold £hat Shingle's above -quet ed.conversation with Bayo just
" to mis departure:for Southern californie,,consp tuoed law*u7
éuthority to procure operators .who were to'con i“ue the service on
B2ys' behalf. The last operat;on, that of, Cyru, Smith seemiﬂgly
was begun pursuant to an. arran :genent, with 12everly Gibson onlY, né
the teéstimony shows that thefetofore Gibson did not }mo{: Bays of
‘ever have any dealings wit# him, Cezta;plj;.'Shingle ﬁae'oever
auﬁhofized:to:assign.his.puxpo:ted ageﬁoy powers to Beverly G‘bson.
In"fact, the evidence indicates that Baye s¢umed none of the
'-reSPonsibilities connected with the passenger stage opera 1on, vhere-
" “after conducted. He had not informed these operators whet\ongrges
"‘shoﬁld’be?méde'for.service,@ursuapz to his tarifis, it'oennot thee '
o eonsiéﬁenxiy betclaimed that re has done al;itée; was legali& nee

" cessary to keep the: operctive Tight alive.

" iAfter-due consideration of all the evidence of record It
"fis our’ judgment, -and :we so find, the::;espogdent éays without lawful
authority“diecontinued service an&dapandoned hie_paesenger eéage
operative’ right between M;rysvillepand,xeveda City‘aﬁd iﬁtermediate
points, Because of -such discontimance ahé,abenooemenf such oper-

ative right’ should be:revoked and ammulled.

~ll=
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. Smith has never received any authority to acduiré Rayst
opergtive rngv, ner a certificute authorizin g s ope*atioﬂ. Such

Opcratioﬁ is, therefore, unlawful and should be immediately dis-

continued.

We Will now advert to a discussicn of the evidence of
record in regard to the public need for pcssenger stoge service for
which certificates are sought oy Nevads Company, Gibson Lires, and
Hatten Brothers.

fedording to ite application, as amended; Nevada Company
pronosea to charge the fares and to initial 1y provide schedules as
shown in the margégz Nevada Com mpany would onerate three round=trip
schedules daily evceot Sunday and two round-t in séhedules on
Sunday. rdditional schedules would be operated depending upon the

tra fic demauds. !

L R PR - - e et e ee w

(8) Between Neveda  Grass Camp = RBrowns Valley
ind City va’ley Beale . Junction

- et o

Marysville 1,10 95 20 .35
Browns Valley Jet. *,80 65 .55 ~
Camp.Beale . .. .. ... W85 . .. .70.. . -, L=

FREQUENCY. . ... . ..., .. D=S. . DAILY DS ‘Sunday Only

MILES . . STATIONS. _ _ AN 124 R

CIET Y T L Y A T

.0 I':arySV"lle . v 8200 2:00 '.-‘ ‘ 11:20
12.0 Erowns Valley Jet. LV 8:30 2230 o . 1150

0.0 Camp.Beale. . . .. IV.8:85_. = . L -

2T.0  Smantsville IV .8:45 2.45 12705
36.0 Grass Valley LV 9:25 3229 12:45
40.0  levada City | AR 9360 30 oo k=000

D-S ‘- Dedotes Daily Except Sunday
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The one<way anq rouné=triy fares proposed by Gibson Lines
are shown £n the ﬁargzg. Inftially 1t proposes to operate two
round=trips daily except Sunday and one additionalrround—trip
schedule on Saturday. Oh Sundays only one round-trip would be
operated. Additional service would be made available to meet

traffic deman .

_ Twe Eattens introduced little evidence in s,uppor-t of thelr
propocals. Dardng the latter days of thé hearing, 1ncluding the
" time of Submission, neither of them was in attendence, or represented.
by ‘cotnsel. We conclude, ‘therefore, that they mithdrgw fron the |
" proceedins and ‘their application will ‘be d:émissed.

More than 30 public witnesses:were.called by Nevada
Company and Gibson Lines. 'Only eight of these were czlled by
Nevada Company. Xost of the public witnesses -called by Nevada
Cbmpany”ue tifieé 25 representstives of. civic and professional
‘organizations, including the. Chanber of. Commcrte and united Service
Organizatio“. only a'!few of them sta ued uhat'they‘had .need for anc
would use the propeséd service. A4ll staved uhat in. their. opindon
‘there'is’a‘ptblicfneed'for.the type. of, service.propo¢ed by Nevada
Company. - Of-the ‘pudlic witnesses called-bdy Gibson: Lines, some. were
éity and county officials, or representatives- of. civic organizat;oggz
Most’ of the witnesses:called bY”Gibson“Linesjare.enggggd'in.bp51ness'

© (9) ; GIBSON LINES

‘One-Way Fares

" Between Yarysville -Browns - Hammonton
v Valley
ccAnd CJunetion

'Browns Valley Jet. . .
Hammonton e 45
Canp Beale - . .55
Grass Valley .99 e

. Yevada CIty 1. 80

Round Trip Adult Fares:: 180%-of the oneeway,

S 13-
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at Graae Valley or. Nevada City and stated that %they had a need for
and would use the p“opoaed cervice both for their own transportation
and for the »ransnortat*on of snioments of express. & number of
witﬁesges tationed av, Canmp. Beale tcd,t.ﬂ y‘have a need for
a passengerhservice between CamphBeale and the Grass.VallcyANevada
City area. One witnegsustéted.that-he “ormc*ly manzged- vhe P05 t
excﬁangé af_Ca;p,Beale,aéd‘part of nis datie° was in connection witn
the transuortation ot oldiers,t ané from the Camp. It was -
opinion taat 3s meny &s 300 30ldiers might desire to travel to
Graas V6l ey and \evada\City over the weekend. Various other
imates were to the genmer al effect that from 250 to 1,250 service-

men might desire.tq trevel to such poirts.

-

Some of the witnesses. who Tecedive: express shipaents fron

Sacramento prefer the proposcl of Gibson ﬁines as but one c¢arrier
1ente p : P : ,

would be involved. Others.complained that the express service of
Nevada Company was inadequete. Some~complained of such shipments

_orriving in poo* condition and with » 1oss and damage.

The evidgnce of record concluéively shows that there is a
public need for the ran3por*a**on of pﬂfsengere bagzage andféhip-
nent s o* exprees weighing not to exceed 100 pounds’ eac“, vetween
Nbvadg City, Grass Vallej'and farysville and 4 ermediete points'fia
Rough and Read&,ISmartsvil;e,:Browns Valley Junction and Hammonzén,
excegﬁ'betﬁeqn evada CLty -and Grass Valley. With r espect to Camp
Bealé, the only nced, 2¢ clearl, shown, was for the tranSportation
of passenge:é between'Camp_Beq;q, on the one hand, snd Nevada Cité'

and Grass Valleyuand_intermediate points, on the other hnand. = -

The remaining question to be deternined is to waich of
the anplicants tae certificate should be granted. The application“

of Nevada Compaﬁy was £iled Lay 26, 1944, and an amendment thereto

“ld~ .
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On June 19, 1944. Th rson Lines was filed on Jun ,, 1944
and 2n amendmen’ thereto on August 29, 1944. Wevada Compg. an
Gidson Lines are both operators of long expérie“¢e.' & witness for
Gibson Zines‘ stated'that,it has ample eQuipment'to operate ;he TTo-
posed extendeé service. The record shows that Nevada Cbmpanylhgs
four unité ol passenger stage eeuipment, three of then in operation
and. one of them beiﬁg used as 2 standby unit. It is‘aiso shown‘fhat
Vevada Company has teﬁ ative ' arrangements fof the acquisition of
two additional used pessenger stage units; one with a'seafing
capacity of 33 passengers, and the other seating 29 passengers.
Nevada Company took the position that 1F 1% were autho“ized to con-

duct the proooeod serv;ce it could readily obtain ouf'icien*

o

additional equipmenu to p*ovide the reoui*ed rvice. The preeid,“
of this company testified that 1t nad ample’ financ;al *esourcee to

uuaolieh uhe service it propes es..

;hough'the_record shows‘that either'appliéant wdﬁld bé
able to rrovide a satisfactory servi ce to supply tne a@ed shovn to
exisﬁ, upon considerstion of tiae entire.record we believe that 1* -
would be in the public interest to. grast the certificate to Nnvada
‘Company. For many years thls.company has beea providinb service in
the ares of Grass 1@;, Nevada City, Aubur® and Co*fax, firgt by
rafl and more récen ly’by Pagsenger stage. It is well e _avob-*,hed
and familiar with the ﬁervice,needed by the puSlic in thic area which
is sifuated on the Sacramento Valley side of %the Sierra Vevada Moun--
tains. 1s the record shows the.need for an additional ouvlet from
this “cgion to the Marysville area, we believe levada Company is
-pecul iarly oualificd and iz entitled %o enlarge‘its opcratiodﬁ in
accordance wit i propo al.. However, we believe that Gib,ou
Lines ,“ould bc p*otecued in 1vs operstions bctweem iz ryav;llc and
”Camp hea*e, Thcre was no evidence showing a need for added service

between the la*tcr points now adequately served by Gidson Iincs!
-15~
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It 4is our judgment.and we 'so £ind that pubdblic convenience cnd ne-
¢cessity reouire the establishmént and operation by Nevada County
-Company of paaéengen stage service @s set forth in the:foll wing

order, and the denfal of Gibson Li» s' epplication.

, . Nevada County Company i, ne“ebj placed upon rotice that
opers ive rights, as such, do not constitute a c¢lesz of property
which may be capitalized or used as an eclement of value In rate-

ixinz-for any amount of nioney 1@ exeess of that originall& paid to
the Stste as the,consideration-for the grant of such rights. side
from their *el& pernissive asspect, they exterd to the holder a
full or,partial,monOpoiy,of a clasz of busiﬂe°¢ over a particular
roﬁte; - This monopoly. fecture may be chsnged or destroycd 2t 2
time by the State, which 4s not in zny respect limited,,ogthe

* number of rights which may be given.

A public negﬁing : : ,held in the zbhove entitled
proceedings, whicha were duly submitted upon driefs since.liled;

and based upon the conclusions and £indings set forth in the opinion
% po

_ preceding thic order,

IT IS‘QRDBBED as follows:

(1) That thé.ooerztive'righ: heretofore acquired 5y 4
respondent Frank . Bays, pursuunv to tae Commission*' Deciaion To.
36442 dated -June. 22 1943, 1n .Application No._25584 45 hereby
revoked and annulled and 2ll tariffs ond . time tebles on file with
xthe'Cobmission in the neme of Frank Z. Zays, and in effect, zre

hereby cancelled.
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(2) That 2 certificcte of.public converdence and necessity
is hereby granted to Yevada County Compary, a corporation, for the
estavlisnment and'bperatidn of service as a paséenger stage COrpo=-
ration, as defined 4in Section 2% of the Public Ttilities Act, for

the traﬁbpcrtation of passengers and baggage, and shipments of express

weighing not to exceed 100 pounds éach on passenger carrying vehiclesg

between NEvédé City, Grass Valley, Camp Reale, Hammonton and
Marysville and: intermediste points, providec that no local service
nay. be'performéd between Nevada Cify and Grass.Valiey or poirts
intermediate thereto; and further provided that no service may be
performed to or. {rom Camp 3eale, except for the transportation of
passengers between Camp RBeale, on the one hand,, and Gruss Valley and
Neva&a,City,and‘inbermediate points, on. the other hand. Such certifi-
ca;é is_grantéd as an. extension and enlargement'of‘and‘consolidatéd'
with the cerﬁiﬁicates of publie convewiehce‘aﬁd.necessity now’héld

by Nevada Countx,Companx,,pursuant to the authority of the

Commissionfs Decicions-Nos. 25170 and 26475..

(3) That in providing service pursuant to the certificate
herein granted, the following service reguletions shall be complied
withs |

1. Apnlicant, shall Tile a written-acceptance of the
certificate herein granted within a period.of not.
to exceed 30 days. from the effective dete hereof.

, Applicant shall comgly-with the provisions of General
Orders Nos. 79 and €0 and Part IV. of: General. Order 'No..
93-4 by £iling, in triplicate, and.concurrently 'making.
effecitive, appropriate. tariffs.and time schedules
within 60 days .from the effective date hereof. and o
not less-than 5-days' notice .to:the Commission and tae

- public., _ '

. Subject: to the autiority of the Commission .to change
or modify.them by further.order, applicant shall con-
duct operztions, pursuant o -the certificate herein:
granted, over-and ‘along the following routes:.
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Ovcr and alon0 ‘State L ghway 20 ‘between Laryeville
and Nevada City.

, Ovcr and along UeS. Eighway -99% and Marysville=-
Smartsville Road, sometimes knowmn as Hammonton Road,
between Marysville "and:Smarvsville Junetion,’ dctour-
ing over the public-road to Hammontoxn.
Se“vice to and fron Cazmp Beale szall be .operated
over tne most approp*iate rozds comnecting with the
Yarysvi le-Smartgvil ¢ Road, thence. along.such road to
Ats junétion with: S ate’ “ighmay 20 at Smartsville ‘
Junction.
" (4) That Applicatiqn'xb. 256193 of, Rosc Hatten and ”arvin Z.

Zatten, doing busizess as Hstien Bros., is herebv ;,a;qsed.

(5) That Anplzcut*oﬂ ¥o. 26202, of Gibson.uines, a, corpo~
'rat;on, and joint Anplication YNo. 26212 o* Frany E. 3Bays and Beve*ly

Gibaou are ncreby eacn denied.

The effective date of this order shall be 20 days from the

date hercof.

' 5Ateéat§;;2;325g£14=5ggl;, California, this zf?i':‘

day of "t [ st , 1965,

- COIISSIONERS - ,




