
Decision' No.- 38184 

In the, ~f.;'l tt'er 0'[' the -A'Pp11cat~on of',.. );, rrn ~ IT (Tn n ~, !! 1f 
WALTER C.. McILVAIN, -. doing. business "a,s ). W lfU U ~ U L~G1l r!. 
REDVlOOD CITY-WOODSlDE~';ST.o.GE 'LI~"E:, :to ,)' 
sell and;,R,. F .. '~rARTIN, ~ do~ng, bu~1ne~s;. ), '. , '. 
as P.EDflOOD CITY_ BUS: Llx.."ES', ~- to purc'hase) Applieation No'. '2685'2 
Redv/ood'Cit:r-Woodside Stage, l1ne pa,s-')' 
senger st~ge serv1ce.'operate:9-, betw~en,:) , 
Redwood City, Woods1c;e',. :Portola, Toyon): 
Knolls and' -intermediate po;nts. ) I 

, . 

•• ". I ~ \ ....... I • ., .... , 

In -this- pro'ceeding,. Walter 'C~ :r.~eliva1n reouesti the 
. ',' . . -.. ,'" '.' 

I ' _ • II " 1. • • • ~ . •• 4,.. ','.' I ' , 

COmmission :'to -authorize'.'himtO tr'ensrer to R. F.. ~:art1n the pa'ssenger 
; ., . .. .' ,i. '. ..... ." .,.. ~ :,.... . . . , 

stage operative 'right' for'the'tra!lip,,:-tetion of.passengers between' 
•• #. • ' .. iI· 't' • • • • 

Redwood ~1ty, . Woodside', :Portols', Toyon Knolls a.nd . intermediate 
I • I' .... , • 

points.:', ~ ... F" lZartin"re\que~ts~~,ut~oritY '"to aC'ouire such right' a:ld to 
- ~' ,. . . ',-: -

conso1i'date 'it' V1it'h 'hi~ :pre'ser..t operative ri'g'hts .~tween Sin C~rlos, 
" ,:..., - ., ,., " , ,(~.') .. 

Redwood City and Palo .. Al to and' intermediate pOints. 

The"tot'al"purC'Mse pr'1'ee~ ~nv.~lve·d: ~is: $6',ooo"~r"which' $2,000 .. 

is -said' to represent,'t'~e v~'1ue'-or: tl'le 'P~Sie~,l prope'rty'- and '$4';000 
, . 

, • • oj' - , ~ ,. • ,. "'. • I. .' , .. ' J. • I • .' • t 

the value . of the' "1ntang1 "ole. . The physicel property consists of one 

l7-passenger" seating ~al'ec1'ty~ twin~eo;ch' bu~: valued at Sl;65b~'and' .. 
" • I ",,, ' ..' ~ • f •• • • , : 

extra, t1res~, ':tubes;- orri~e' equipment, stationery' and other supplies 

• ,.'. f • • ,; ,/', • ,. ,'. 

It "is' asserted,·that, the service' haS' been: in' eontinuous 
, . '. , 

• , ; f : r • • ,. i I ,. -4 • .. ". .. . ' f' '. ,. 

operation sinCe'its' aco.,u1sit:1:o.c. 'by McIlvain." His'opera'ting revenue 

• # riot: . .,.'. • ..... - ... 'f" ~ .. " ,f If ,- '. . ., .', " - ,.:.; - . : 
(1) :The s'eller was authorized by Dec1.s10.n No. 374$3; ,in: .. Appli­

cation. No., 26~04" "to "aeou~'e the' rights' proposed'" to '~e .. 
transre'rred. _ ' ..... 

- . ., 
1 .: . - - .... ...:...... 

• ..•• f-~ :.., :.' .. 

.4'. , ~I _. ,. 



(1)' " 
and .cxpe,nses' are· s!lovm' in, 'the morgin'.. ~ 

Applicant lJrartin ,assert'S' that if he' is', 'authorized to' 

acquire the propertie'~ ,iny-olved the existing' fare ,structure would be 

preserved v/1tho:ut , ehallge,.pet;ding the instituti'On and· completion of .tI, " 

eOlllprehens,1ve study" to' determne" the need for, and,vo1'U:le 'of" tnrougl'l 

tare,s ',and· trans1"el'pr~viJ.eges, between pOints' on ;t~e .,present line ;of ' 

McIlvain and points no~ served, by;¥~rtin." Th1s'study,~11 be, 

instituted upon, the· ,consummation' of, the proposed transfer.: . 

.As. required ·by, law, , $300-1.n: .tiling fees' !lave .?een' paid for' . 

filing appliea,tions in' connee-tion"w1th the, operative" right involved­

herein~ . If .. the' bUyer' acq,uires"the :r1ght and, other proper,ties he '!:lay: 

charge to,Tang1ble Property ,Account not more· than $2',OOO,:,anc: to·," 

Fra~chi$e$ and ,Pen:1ts not, more' than ·$300 .. " .The reJ:l3inde:- of, ·the' 

P'Ul"cllase'pr1~e., ··$3',700, shall' be' .charged, to~ Other ' Intangi.ble Property ',' 

and, amort1zed·Within· three ,yc.;-rs"after the .. ,acqu1sit1on or"the:', 

operative':I;ight· and'properties involved, by~eharges to'1ncom~ or~' 

surpl lls ., . 

The :action ,taken'·here1n' shall· not. be' constrc.ed ,to' be a 

f1nding .. of. ,value for ·any·,purpo~e other than·this.,.proceeo..ing' ... 

In':our.,.op1nion··the ;authority·'re('!uesteo.,',appears;'to"be: in, the: ' 

public: 1nte~€~st .. and s,hould be ': granted,.: .l'io;.pub11C. heaI."ing .is .. ,' 

ne~essary •.• 

(1)', " 
'Pl?riod of "Time,:o-

1940,·' .... ' 
1941 . 
19~2, : 
1943,' 
194:4 . 

Jan. l to~ , 
June 30 , ~945',· " 

Operating .. ~ 
Revenc.e-. 

! 2,733 •. 65', '~.' 
3,1730;$5 " 
4,470~40.· 
',679.·15':~·, 
7 ,217~85 ,', 

3, 9,70~60. ' 

-2~, ,. 

Operating; ~tet 
EX]ense· , Reveny~ . ~_ 

'S 1,774'.84.:"': $ ',.95&.81', 
2,184~37 . 989'.40 .. 

.. 2,983.4 0,' 1,487.00 '. 
2,241.67." 3',43-7 .;,48.~ 
4, 717 ~3-5 ." ,2, 5QO. 50 .~'I' 

1,75.8~03' ~ " 2,212~57.""· 

.. ... 



e· 

R:. F·., ;'!:rtiil· :ts:':hereby. placed:upon notice that op~rat1ve 

rights,- as such" do. not· constitute a' cl~.ss·' of· property which may:. 'be 

capita11zed or· used ~s an' element·. o~' value in rate-f1xing.,i"or. ar,y . . . 

a:::l?unt of money. in excess of that origina-llj." paid to t~e S~ate as the 

consider~tion tor the' grant! ot such ,rights". ASide. fro:::l their p'Orely . . . 
permissive aspect, they extend': to the holder-. a tull~ .or.' part1al: . . 
monopoly of a class oft 'business' over a' particuler·· r.oute.. ThiS; . " .. 

monopoly feature cay b.e chenged. or. destroyed at, an.,v time 'by the 

State, which ~s. not in any respect· limited· t'? th~. nUtlber ot. rights" 

uhich may' be given. 

ORDE'R - -.. -.~.-

The COlll!:lission ha's consider.ed· applic-ants.' re,.,uest· a.nd. is, of 

the opinion that the' appl:tcat1'on should 'be g:-anted subjee:·t' td the 

prov:1:sions, or this' order; therefore" 

IT IS ORDERED:· 

(1)' 'I'hat "rralter C., ,l.ore!1Vain may, after the' effective date . 
. , 
hereof, ~nd on or before No:t"e.::l'ber' 15, 194". sell ar..~ -tr&ns1"e~· the 

operatlver1ghts, equ1pment and other p:-opert1es· referred t~ i~ tb~ 
~ . .. 

foregoing opinion to R. F. 1f~rtin, and s.aid R. F. Merotin may purchase 
I 

and acquire said operative rights, equipment and ~ther propc~ties I 
I , , ", , and thereatter operate thereunqcr, such sale and tr~nste'r' to be tlade 

purs,?-ant to the 'a~eemcnt cttached to t..'le application as Exhibi.t. 'uA,'w,-: . . . 
." I •••• • 

(2'-) T~t if' R. F; ~:a~t1n acquires' 'said ~per~tivc right, 

equipment and "other properties' !arid pays theretor r:lorc t¥n $2,300 

he shall charge an1 aoount paid in'excess of $2,300 for 'said opcra-

tive right,. e~1pment and other properties to ~ther Intangible 

, Property and amortize the ,:mount so charged within t;r.ree yecrs after 

-3-



. A.26852 -~ 

I # ", 

the acquisition of'said,operative right, equipment and othel'" 

properties by charges to income or surpl~s. 

(3)' That'applicant shall comply ~th tb.e pr9~1s1ons ,of 

General Order No'. 79 and Part IV of Gene=al Qrder No,. 93~~"by 
, . -." . ,. 

filing, in. triplicate, and concur.rently making effective app~opl"iate 
, . .-

ta~irfs ~~d time t~oles witr~n 60 days tro~ t~ ,effective date 

hereof and on not less than 5' days' notice to the COCQission and the 

pub11e~ 

(4) That within 30 days a...~er the trtns1"er of prol'el"ties as 

herein authorized, R. F. Martin shall f1,le Vii th the Commission a e01!l 

of the blll of sale executed under the authority herein granted. 

(5) That within 30 days after the ~cqu1s1tion of the right 

and properties as herein authorized, R. F. ~~rtin shall file With 

the Commission a copy of the book entries by which he records the 

purchase or said o,~rative right, e~uipment and other properties. 

The effective date of this order shall be ,the date hereof. 

Dated a~o .:ita,,"":": ~,., ,cal11'ol'nia, this a..S-::tiJ 
day of (~ . .A-J""~' ~ .l 4 f' ,1945. C . '" 

. . . " 
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