Decislon o, < S8LED

BEPORZ TEE "'-’.AILPOAD COMRIISSION OF TEZ STATE OF CAL I"‘O’..'IA

oil B‘NM

Application N 059’{

In uhe Natter of the Application of

Je Nelson Kasarise, an ..‘miv;.c.ual
d.b.a. Public :.‘reight Service to sell
and: A. R. Reader and Fnll F. Romor,
co-pa, trers doboa. Reader Truclk Line
Express to purchase an opc“ata.ve r.x.uh.t
‘o enuave in the business of an express
corporation and freizghkt forwarder wﬁ.tn—
in southern California.

ARTHUR E. GLANZ, for applicast Reader Truck Lines

HUGE GORDOK, for ‘Pacific Freight Lines, Pacific
Frelght Lines Zxpress, axd Valley Expross

H. P. MERRY, for Southern California Frefignt Lines
and Souuhe*n Call ro“r...a Trelght Forwarders

BY THEE COMRISSION:
QELRLIEL:
T I\el...on :Cauari.e, an Individual doing business as Pudlic

F*ei"‘z" Service, secks authority ‘o s ....'L, and A. R. Reader and Phil 7.

neacler, co-pa.rtne. s, doling business az Reader Truck Lines, seek au-

thérity to purchase any and all operative rights which the soller may

hold for “he transportation: of freight, merczondise, or other propertiy,
‘as an "express corporation’ az that term is dqfined in.lsfcc*.:ion "2(1")
:of uhe Puolic U*ili‘c:.e., Act, ar.d as a "Ireigat. fo warder,” as that
term Ls de“inecl 1n Section 2{ka) of said Acu.
This applilcation was heard, togethoriwith Appl.;.cat.x.on., b.;..

2672‘7 and 26‘72.;3., before :xa...**ne* chlesa at.Los An‘_,ele.; on July 12,
19L5. The matters having been- Cl'ulj subzitted, 1t was a{;reed tha"
separate decizions be rondercd. .

| The soller claims s:a.:.a operative rizhts cxdist by reason of

his operation as aa "express cor*oo“a tion" and "Ireight. forwarder™ on

T




oA 26597-m2

: Y
~lor to August 1, 1955.".('

Both applicants tectiffed and offercd documentary cvidence.
The evidence of rocord would Justify our authorization of the proposed
sale but for thoe posi tlion talen by Reader Truck Lincs, one of tho
partles to the agrecment of sale. |

Pacific Freipk t Linez --*cp:'css} a ccmpetitor 1r the eren,
ané Lts affiliated companios, Facilfic Treimht Liznes and Val"..cy Exp:'és::',
questioned existence of tho “express corporation” “i‘_,m nercin Pro-
posed to be transferred, i%s position boing that Kagarise is mot
operating as an "oxpros's. corporation’ wmd that-‘auc'avopera‘civo right
was never aco_ui':éc’. by him elther by oporation of the so-called. ”grand- :
fatner? clause or by iscuance to him of a cortificate of pudlic con-
vonience and necossity, in accordanco ~:."$.th‘ the pro#isions ol Sect'ion
50(£) of the Public Ttilitlesz Act.

The. valici Ty or extent of the “oxpress’ right claimed by

J. Nolson XKazarise, doing osusiness a3 Public -Freig,‘z‘; Scrvi-ée;.' has

| not necretolfore hoen co:i.a. dered by this Cormic .a.on,A nor has ‘thc\"l

(2)

"freigat Lforwarder® rizat of thls applicant boen adjudieatod. .

(1) The evidence shows thot Xogarise was then using the, fizm na:ze
- of Keystone =Zxpress Comp:.my and that the namc was _yc..an"cd to ubli
Prcight Servico in 15L0. :

(2) In Caso No. L5366, beinz on investigation on "ho Conmission’*
ova motion into the operations, ratos, chorpgcs,: com*act,s, and proce.
tices of J. Nelson '{asam,e, coing Mciness as Puente Truck & Transfor
Company and Xeyzstono Ixpross Compmny, the. Commission found that
Je Nelsoxm Kazarize wos cmcrﬂ"*n,_, 23 2 f“oi‘,h forviarder unlawi‘ully
(Deelston No. 53109 - 2 C.R.C. a% 689).~.z.o":over, in the. ordor deny-
ing rehearing in thc zamo case {Deeizion Yo. 531,82) tho Commission
satds: - "In rospect, howvever, %o uhe comcmio'z muo in the supplemontol
petitlon that the Linding tca. v. Jelson Kagaris un.'!.awi\zll“ began
operations as a freigat forwarder ab.accuc“t w0 A’UGL.. L, ..953, may do
construcd to deprive nim of any suck r",,a."f viaicn he m.eqr have by vir-
tuo of opcrations conluc.,ca by zim oz Koystone Zxpress Corporations:s
on and prior Yo that <date wnder tariffz on f£ile with tho Commizsion,
perhaps 1t should ami.n be stated that no issue as to the overative
risght s vaich resondent Jaxarise mavy hola Dy velson ol any onerations
consucted tag name of ieystonc zxpress (orporabionk was determing
in that Gaceision, nor «id the o“c.e'" LY Ccet IAX TO CCASC fmib. GCSist
irox any sued opcration.” ' ' |

(-.~0b.viov. iy a ty*:o"“ﬂpb.i.cal error. . & read Reyctone
Ixpross Companyr.). In 2Ca - o




A. R. Roader, onc ol tho co-martners and pu. chaser, tosti-
fied that unless this Com.ﬂ.:sion‘f.'..rs determined that J. \Telson
Kéxsaris‘e 13 ss‘As:e;:l 0f tae "express corpora‘.:io-n" :m.g,h’c to the e:ﬁten:; ,
indicated by the latter':s tanii‘i‘,'\'ﬁ)ae, nead - wonld not.'consu:mate |
the t“ansact n. The aé’aor. :,'s for Reader and .‘.‘or"Pacii‘ic Treigat
Lines Zxpress were of the opinion that before sale 1z authorized this
Comissiczi should in this i:rocecdin:;, fimst determine vast righte
exlst and define the mature oné scope thoreol. |

Az stated, J. Nelson Xagerice, o.ppocri;.._," in his own dbehalf,
tostifled Ln support of the »roposed sile. It was apparcn’c that he
did not cxpect the challonzo Vo arise and cozms seguen tly c'..’x.d not cone
preparod to meet Lt.. |

| The evidence of rocord ¢oos not justii‘y finﬂin,js dotermina~
"tive of a*:pl.bcanu Iw.:;o.:' z¢'s rigl:‘ p.f.. we shaall not undex"takd thc
task in <ais procceding.. . : i .'* X3 irvolvi...g sale and
transi’c“, the authori ation 25 of whatover i Lonts
the transferor moy pOSSess, the oxds o anG ¢ tcvxt of sueh. gh‘c: |
not u..ual -7 bcinu 1n Lssue. The guestion Lo not is'm.o on the
pleadings in this ~""cScecc-.i.*v.'?' and, thc:-ci‘ore,. c‘;cuo**"mtion of saﬂ.d
ri,_f,h & wh1l Yo left for futurc con;.’nc‘:‘ ﬂtio*:. viacn the oucst:.cm may de

propeny- raiscd.

In view of the positfon taicen o7 applicant Reader Truck

the applicabion will ©¢ dismiszod.

A public ncariny l""Vl.“"‘ been n.e....l,.‘.n the aoovc-ont tled
P

(3). The cxtent of the oncrations 2 p*e.,cm...., conducted L set
forth in the tariffc of opplicmnt Je. X c...,cm Lozarice, on fLlo srita
Yhic Commiscslion md dosignated ?u'ol‘c n-oiuh" Sorvice Local Zxpress
Tariffs No.2.. 2-2 and 2, CuRule J05. 6 & T Generally, *hc :tor::ﬂ."aory
involved may v¢ cdescribod as that within the Los Angeles lotropolitan
arca and points inm Los Anzclcs, San o narcing, "tivcrsidc', and Orange
Countlos,. o v o

-
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proceedling, the matter having been duly submitled, the Commisslion be-
ing fully informed, and good cause sppearing,
IT IS OROERED that the above-entitled application be snd 1t
N 18 hereby dlszlissed withouT prejudice.
from tke date hereof.

Dated 33%&:&&_ tais 28 cay

Tre effective date of this oréer skhall ve twenty (20) days

:éommissioners




