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In the ~tter of the AppliCAtion o! 
W. F. H.AU tor cer:titic~te 0.'£ po..:.blic 
convenience and ncceosity to oper:lte 
a water $~'stem 1."l Bijou: ?ir..ez in 

, Eldora.do , Co~"lty, C3lltorro..:l. •. · 

) 
) 
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) 
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______ -----------------------------J 

CRm~, CO~SSIONER: 

·O? I ~r I or: 
-~',... ...... -- ... 

AppliC<.l.tion !~o .. 26752 

W. F. Ham asks the R.:lilroad Commission :01' a certi!"ice.te ot public 

convenience and. nece3si'ty 't.o operate apuolic utility water system. 'to serve 

conzuoers residing in the zuOdivizion or Bijou Pine~, located on the south shore 

ot tD.ke Tahoe in Eldorad.o , CO'l.m::.y. ' The applicant alleees that this subdivi::ion 

consists of 254 lots to whic~l water hereto.i"ore ~ been ~?p1iedfree' of charge 

tor domestic use only, th:'"l.the now ha3.(l.cquired. the water s:rsten' .:!.nct' wtalled a 

number o! improvements Which 'will per::li t the :;crvice or <;l.."l adequAte ,5.UPPly of ' 
, . 

water to all residents or the tract., For these a..."'ld. otI~erreasollS the Comoi3::ion 

is recl,"ilested to establish chZll'ges for all 'Water. delivered, uPO:l theb~i30f. 

$15.00?er se~son tor ztrictlyhouschold purposes; together wi~h a.~,additional 

charge ot $7.00 per secl30n tor W.:l.ter used tor sprinkling ~d irrigtJ.tio~~! laWn:: 
.~~ . . ~. 

and. nower:!. A further charge also i~ requested· 'to be e'ztabli:::hed tor additional 

houses on each lot. 

Bijou Pines origina.lly 'was subdiVided in i929 by ~'l; $ .. Bliss. J.., w:i.ter 

di3tribution systam was l."'lst&lledconsisting o!4~oo·reci o! 3= inch O~D. ~i.~ 

:J.."'ld 4..,200 i'eet of 2t inch O.D. ca.:;ing and lO nrc hydrc-ntz.: At that. t.ime w3.~r 

was proVided. t.hrough a. connection to- the adjaeent public uti"l'H,y wa.ter. :5Ystc~ 

-1-



EF -A.26752 - •• 2 e 

operD.tcd by ~. Fr3nk Globin a.t II '!'nhoe. In 1932 service !rO::l thi:: source Wt;J.3 

discontinued unO. D. 6-inchwell, 50 teet in depth, WC~ drilled on the su'odivision. 

The pl.l.r.lp W':i.S oper~todby a g.:l.Z engine and ::ervice WlJ.:J c.clivcred throug.."l a prc:::::luro, . , 
tank.' About 1934. D.9':"inch well W3.~ drilled to .:l depth o! 63 i"fJct, and the pu::1P 

and ga.3 engine were trol."'ls!erred. to thcncVl well. 1n 1945 this ~/~t¢r ::ystCl':l. was 
, ' 

3.cquircd by Wm. F. H.:l,:n who ~ta.llcdnew c1ectrically-driven pumps on both \'Iell::::, 

giv:':'g a present oper:l.tingyicld. o! 6,J..00 g:::.::.J.ons per ho1.lr. 'Tho prCZ3'Ul"'C tank 'ha:; 

a.."'ld 4.5 pounds pcr so.uare inch. '!'here moe nov: 58 conSu::lcrs bt:i:lg supplied -1I:I:th 

water. Applicant claims that the tot.:-.l. valU(": of the invc::::tmentin the V/1;l.ter S";stc:l 

is $10,000·. 

An apprldsc!:l.en't of the phys!.cal properties of 'thiz, system waz :lo.'l.do by 

Clyde F. Norris, one of the Co=ss!.on's hyd:.:l.ulic engi.."'lccrs" pl.:l.cing tho estimated 

histo~c~~ cost o! tho prop<:rtif::s at 08',292, ~"'ld the corr'Jsponding depr~cic.tion 

.3..'1l'luity ~t $173~ both M or J\lne 8, 1945. 

Thi:: ~Jst(.'m ori£>1nn.lly wa.s inst.:o:lc:d :.t..."'ld, opcr3.ted.by Ur ... BliS:5 .':loS .'l 

port of his ::-¢~J.l C!lto.t~ dcvelop~ent business in this o.rC.:l.. !:o roeords of operating 

record in this proceeding no. ch~rgcs cv~r r~ve been~d~ to'the consumers !or 

W.:l.tcr. 

con~orsprote::tc<i as~t the granting 0: the c~rt!.ric.:\t.e' o£. public co:.vc!'li\.':'lCC 

a..'"ld ncc"::::5ity to Xr'. F.4Q, or to .:l...~' otrlO:O porson. for the op~ro'ltion 01" t.his oyste:n.' 

Thcoe con~crs c1zd::lodth:.t during nosoti.:l.tions £or·th~ir· individual lot 

cventuwy they would be, given ~ sh.:uoo in thf,!coJ:lplet.e con~':ler ownership o£ the 

wtlote:o system itself to, be operolted .'lS 8. mutu.:-l.l w;;..ter compuny or. ::my othor i"0r:l o! 

coopi;:rativc organizAtion. According, to th~ (;."V'idencc no cMr£:es were ::::::.de b".r cit.her 

Y~'. Bliss or his rcprosont.-ltive:5 at :my tim..: i"or·water:3<.lrvicorcnderod. Howcv~l"'" 
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none of the consumer:; were {l.ble to pres.e:lt rm:y evidence, dOCUl:lonU:ry or ot:.erwise, 

supporting their cl .. d.rn:l to tree wate!" or to B...V inte!"csts whe.tzoever i."'l ownorzr.ip 

in whole or i.."'l part o£ :J..V of the wa.ter production and' diztributio? £:~cilit.iec: 

::upplying this tract.ltis clenr, ho·,,~cver, th<.i.t some 0: the literllturc pu:'li~hcd 
, ' . 

and distributed by lot sellcr~ Md ~a.1e::; agc:lt:s in connection ->'lith the mo.rl'etine 

or lots in .3ijou Pines cont:linfo!d t.he ~tate~ent:; th~t "an expen:sivC!! zyztemo!' pump 
.-. 

and pipes Cru'l. deliver Vlnter under prc~sure to eD,c:l a.."'ld CNCr:: lot," a.."lc. It!::,¢<: w::tm." 

u."'lder ·pres:.ure." Unquestiono.bl;" :sucr. :statement:: ""ere t1islc<.l.d.ing. 

bl.ll'lk £oro.: thereoi', werepreccnted i.."'l cvidt::nee. HOVl\..~er" in none or the::;e 

wri tton in~r\1ltcnts wa.:; c...v provi~ion !lade gra.."l.t~"'lg rights to . tree water zcrvice 

to any lot purch~o!"s, althoUR'.h rigl'lts· of way Hnd C~C::lents spccific.?lly wet: 

reserved therein throug~~ut the subdivision for waterpipcz and water facilitiez, 

including similar reserva::.i~:".z £or. other utilityundergrou,.''lc' i:.."l.Ctalla:t.ions. 

ti.F. ¥~ test.ified thil.t, he X'..&d D.cquired tbi::; 'W~'t.c:r syzte:n, .from W. S~ 
". 

Bli~= with the underst.:lildi%lg tMt "he wa~ to in.3ttU.l.whlltever improvoments :should. 

b<: necczs:J.rY to provide good, se!"Vice to ,all rG::ident:s ... lit~.i%?- the cubOivisionj· 

tMt he hD.S rcplacQd th~ g~iven ~ps with ~c.¢rn clcctriCku.J.y-OpOr::·~ted 

equipment 1 r"'~rcd rulddr.:rl.ncd the dis.tr1'but.ion ::y!!:t~m. .. c.no. pl':-'l.Ccd :i tin tirst-

cl.;).s~ oper.::l.ting -cond:i tion; tl".at in ~.ddi tion thereto he l'U!.S. ord(.:r~d for ir..5~tion 

for noxt yea:r oS. new stor~c't~"lk "'.nd~c!dit.ior.:.l oe,crntins equip:ncnt ~t dcost 
, . . ., . . 

1:r~. Hnm cl.R.i:ro; th.':l.t he bolds the record ti tl~ to the v:~torworks:l. v.:ellz 

for the opcr::~t::'on ther~oi' but th .. "l.t he c:.r..not ~tordto conti."'luQ. th~ operc.tiono~ 

this ~ystcm unless the consWll.crs C1.:'C willing to pt.y .:l. reD.sonabl~ charge tor the 

service r~nd~red. In this cO:lnt;ction it r:.;:.y be well to point out nttr.is til:l~ 

right::: wh~t30ever to contir.u~d~reo w~te!". ~o!"'V'ice troe this. SY5tCr:l nor h,c.vc r:..V 
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:ucl". conO\Wlcro 3hown ownership or'title 'to :my intcrezts wh(l.'tzoever in thoe 'Water 

~ystem .. · Should tJ.."'lY such right~exi~'t, dcter=.i:lation thcreo:: is beyonc, tho 

juri~diction otthe Railroa.d Co:::mi3~ion, bei.'"lg 3. :.aa.tter wh~ witl".:i:.n the pu..-v1ew 

of the. civil courts. 

During the period intervcni:lgbetwecn the ori~~ heari.."lS and. the 

~Cjourned. hearing on Al.;.gust16,· at. the ::;ugge:.rt.ion ot thi~ Cox:uni::::::ion the 

consumcrz held a. :l.eeti."'lg .... 'i th ':r:.!r.. Ham. concerning the i'utUl"C operation or this 

generally been' olgreed ~one the conZ"J:1ers that oppo:itiont.o t."le eranting 0:: thiz 

certifica.te requested by \l.ppllcant be 'withdr","It':l and that ':llr. H.l.T. oe 'autllorizedto 

opera.te the water system ~3'ol public ~tility ~~der rulez ~~d regulations ~ed by 

thi~ Commisoion- a.."l.d at rate:i to be est.o.bli:bed tor sueh' :::ervice. 

'Objection w~s ezprcs=cd by several consumers over the requc3t in the 

application tor tho e~tab~~l~ent ot old<;l;.,tional charge ot $7.00 per -3e~'"lOn 'where 
. . 

wa.t~r is ~sed tor the sprir.1iling 0 r lav03--::"''"ld i'lowerz .. o..."'l.d. for the !ixi.."lg o! 
- . 

another and zpecialehzrge tor eole:' ho~sei.'"l ~xce55 of one served on a 3ingle lot. 

In view 'of the:::e objections a.ppl!.ea."l.t requested ol :lOdit'ieoltion o! his origir.al 

prayer tor tho cet.lblizhmcnt 0:: such ac.di tior.al cr.argcs n.."ld asked th\l.t in lieu 
" . 

co~trovcrzics ~sing 

now c.r.d which 'mil:; occur in t.hu future over oc.id .'l.dCitional. ch::Lrgc:::. From. the 

eVidence presentod it ilso ~pponrz ~d\~=able t:~t ~'~etcrcd r~tc be o~tablizh~d 

rate::: will be established which will cover as nearly a.:spr.'lctieo.blo t.he ,3pccio.l 

problcrnz c:d.zti!'lg on this tr~ct.. The -r:::.tc strue't.urc:will provide !::.ir:,.:.nd 
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reasor.c.blc eh:.trges tor servieeand compare:;. ver:: £'.:l.voraoly ..... 1:th the cr..t:l.:"ee~ !llIl.de 

by si:nila: utilitie:l operating along the shores o! IAice' 'tahoe where wa::.er is 

supplied by pumping :from wells ~ d:!.zt.in~,.u.i~hed from gravity supplies from 3prings' 

or :.'"lotlir.g stre~. 

Ce:"'tain cor~u:ners de:n.anded that :!lerviee be provided on th!.s sycte:n not 

only during the regul3.r Su=:ler season but throug.'i.o\:.t the entire :rear. It appe~s 

!ro:n the record, however, that not over two eon~ers reside or ",'ill requiro 'Wat.er 

'service during the winter season. The testi.::o:'l,Y indieates th.:l.t ingener.z.l 
. 

throuehout the I..ake 'rahoe area the :::e..son du.""i.o;.g • .... hich water nol"r.lJllly i:5 req\:.ired. 

is !rom the first of June until the latter ~ of September. However, A:r. ?~ 
',' . 

has .a.greed to provide water se:v.lee to, olll residents o! BijOU: ?i."lt!S "'hen weather . 
, . 

condition:; per:tit ciuring the 'penod !.:..'\Y to Cetob<er, 'both inclusive, ~"ld thes.t 

1'urthermore' he will provide tap service -!or all water u::;ers in the . trGCt at th~ 

pumphouse 'rIhere "I:atcr will be lI.vailn.ble'to all throushout t.ho winto:". It i:: 

apP.:l%'ont thAt it would not be proper to require kl.pplic~"t to maint.:sin conti.."lUOU5 

water ~erviec through the winter 3c~on tor the zolc bene-!1t ot a few water u=er~~ 

S\:.ch continuoU3 ~ervico could not ren.::on.::.bJ.y be de:cs.nde<i ~.i the con~ors 'Ul"'.lcss" 

they are readj and willing to 'Pa:'! .:. considorab::'y i."lCreDZed. charge over the r~\tes 

e3tabli~hcd in the !ol1o~ing Order. 

The cortitieate o~ public convenience and nec~s~ity issued herein is 

3U.bjec't to tho follo\'ci.~provisions or l::.w: 

Th~~ the Co~ssionshbll haVe no power to authorize the capital­
ization o! thi:J.certi!icate or, public c:onv~ence tl."ld :lcces:ity or the 
right to own, opert.l.te or enjoy .suc.'i.. cert1...""icatc of: public eonvt::lidlce 
and ~ecessity in -excess of the ~unt (exclusi'Vo o! ':;.rry t~ or:.lnnWll 
charge) aet'Ul\.lly paid' to the Stu.te M the consideration tor tho . 
iszu.:1.."lcC o! such cert.ii'ic~te or public eonvcni~nc() a.."ld' n~cessity or 
,right.. 

The tollo"l':1ng tor:: o! Order is recommended.. 
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Applicntion ~, entitled ~bove h~ving been ~.1cd with the R,~ocd 

Commi3sion, pub11ch<:l;;ll'in&~ hllV-:...r..g been held thereon, 'tohe mEtttor having .bct:n . 
••• 1 

dUly submitted ~~d the Comcission now being !UllyadVised in. tho prcmi~ez~ 

THE RAILROAD CQlZiISSION' Or' TEE STi".!'E OF Cft.LIFO?,,:uA !iERSBY DECL;..ttES 

th.a.t public. convenience t..,"'ld nece:r,sity req,uires, :.--.nd....r 1"1 re"-Luire" the opcr::tion or 

a. public ut.ili t.y 'Water' system: by "X!!. F. F ... 'l..'il. in th,'\t ccrt.:l.in zu'odi'\lidcd 'tract. knov.n 

as . Bijou Pines, lying between.. A1 Tclloc I!nd Eijou .on the sout."'l :.horc of :Lrucc 'l'.lhoc 

in Eldorado County" ~i"Ornia, cocpri~i.~g soce J..O z~crcs ~"ld ::orcpc...-tieul.:lrly 

dcli."\catedon a mAP or Bijou Pi:lCS fil~d AS E;t.hibit No. 1 i."'l this proeoedi..~ruld 

IT IS ~ ORDZRZO .::I.:; tollows: . . 

1. That ~ certi!ic~t.c of public' corr/cnicncc ~d necc3Sity be ar.d it is 
r.crc'by gr::l:>.tcd.to .\':m.. ? _. H~ to oper~t¢ 0. pu'olie u'tlli ty for tho 
di~rlbution ur..d sale. 0:: w'::i.te:--Vlithi..~ thcter:-itory hc'reinb"(:torc 
described.. 

2. Th~t "11m .. F. E.:m is herooY~'IJ.~ho:-ized. c.nd dil-oet.ed. ;t.o i'ilfol ~ .. 
qu.."l.druplic.:J.te witht."U:.; cO=:;sio~,'. witr~. thi..""tj (.30};¢bYz from 
thec";'l.te of this order 1 incon!o:-::1t:: with, tJlQ Comr..iszl.oc.fi G¢nercl. 
Ord.or.No. 96, the following sehedUleoi' r~t..:~· to· be eb:lrged'i"or . 
all w,::ter service :,ender~d: to his cu::.tor.lcr$, c£!eC't"ivo tor:. the· . 
se:,i.3on of 1945~d. the:,o~t~r,. wh:.:ch sebcdulc: of' 'rc.t<)S: is' hereby 
found to be just ~"ld rc~~o:w.ble. tor the" :5cmcc t.c> 'bc.·rer.d~re~'~., 

Sehed'J.le No.1 

\ 

Applicc.b:'o;;l to ill un."'1e~urod w~ ... tcr s\:rvice. 

Terri tory:. 

!n the subdivi:Jion of Bijou Pi:'lez, Slc!orcdo. Cou."'lty. 

R::\.t.cs: . -
?c:.;idontio.l uzc 1 po.y:.blc on or bl;!orc 1i.:.1.y l 

of oC'.,ch yeer. ~ I' .. ~ • .. -. • • • ,. •. ,. . . ,. . .. $20 .. 00 

Service sc~son'troc Uay 1 to October .31. 
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Schedule ~~o. 2 ',' 

• l' b'·''' ..... I\~p ::'0.:'. :l. ... _ "y .. 

Territory: 

R.::.tcs: 

... , 
Applicabl~ 'to, All w~t.er st:rvice i'urnishec. t.hrough meters. 

In the ::ubdivi,'!lion of Bijou ?i.."le;, Sldo:"ado Cou.."lty. 

" , 

Payable on 0:" be£or~ ~7 1 o£ c~ch ye~~, 
~ntit~ tho cons~e~ to 700 cubic ~ect or 
water cach month tor tho ':)~rlod £:::oom. 
~1 toOctob4;:r 31 ... : •• ~ ... ~ .... • • $20.00 

Vjp..tcr usod. ine;.(c~:;:; or 700cub:'c teet in, each mon~h 
iz ~~yable ~"ldcr' the £ollo~~r~ ~ontr~ Qucntity~to3: 

Monthly 'M.ntity P.:~tesi' 

Fir::t sec.:oruu. ch.~ee. 700 cubic £~Ct" includ.~din c,. ... .nucl. 
Next l,)OO cubic l'~et, pe:- 100 cubic t<::·~t .. .. ,- · • $0 .. 25 
Next 2,000 cubic !eot, per 100 cubic teot ,- . . " . .. - .. 
Over 1.,000 cubic ,teC't., per 100 cubic !eet .- ,~ . .. , . · ':--. 
J... !'!1otorml' .. y 'ce, inst..."Illcd on t!-....-:i :;c:'Vic~ .3.t t.hu ,o~ion o! 
either the COn5UO~~ or t.he utility~ 

... 20 . 
~75 

Th~l.t i'e. F .. &UnT withinthirt~· (30) ~ys z!ttcr th~ e!1'eetivo d.:.tc, 
01' this Ord.er" ~hill £i1o 1'our s..;ts c.! rulo:; and rogu!.,,;t.iOlW govor:.U.."lS 
relfJ.tion3 wi t.h . hi:;, cOnsumers" ,~o.ch s~ 01' which: sh.lll cont~n .c. 
,suiUl.ble t:J}j,p or ~kctch, cr<J.'Vm ,to ~ ·inciic{l.ted, .sccl.e of' .3.00ut ,~ 'X :.l 
inches in ::izo, i.."'ldic.:l.tin,g -thereon ·theserviee ~eo. .'l."'l.d the .. loe ... tion 
thereof with re!er~nco 'to t.he zurrouncling territo~J. Such1'iling 
sMll not be const.rued e.s Cl. deter::li.."'l.."l.tion or es~bli::bme!lt." 1n wt.olc 
ori.."'l.'part, o! the ecdic~tcd~roa ot servic~ •. 

Tn.:l.t \lrA. F.. F.l'.:l~ 'tWithi.."'l :;i.xty· (60) c.::.ys attert.he e!"£eetivc d::.t.o"o! 
this Order, :';'1 ... 1:' tilo £our copio:3 ot n, co:nprehenzive ~\pf or z,kotch~, 
dr:..wn "to: c:n i."lCic.:..tcd. sc:'u't.:o!' not :'e~3 tl"..:m400,tcct to the inch,. 
eclinec.t:i.!lgcOl~r¢etly th~r~O!lT bj.3.ppropril'.tc :ll'.:rkings ~ -the VciOU3:, 
tracts o:t 1,:lIldi.."'l th·.l ter~to~· served. Such r.lCp:shou:l.dOc'ro~oly 
.'lccurnto,· show. the so\:!"ec ~d d..1.tt.:thcreo£~.;::i.d.includc. &U!!iciont. " 
M t::.. to determine cl(!;~ly Md de::Cini tC~f tl'.e loep~tion of .the v:::.riou3 
properties eo:nprizing t.he, entire ~'.re~~ t:>! service. S'Ceh tiling, .shill 
not be con::truedns~ dctc~~tion or cst~blishocnt, ir.wholo, or 
in p~, 0: the dedicH.tcd are.'l or s~:-vicc. 

~ftor the dAte hereof. 
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The i'orcgoingOpWori ~nd Order are hereby approved ~d !lled :1.:1 the 

Opinion and Order of the,Rnilroad Commission o! the Stute o! ~\li!ornia. 

Dat.od a.t. Sl4~~ C~!orni:l., thi~ :eli: .... .., . 
~.1945' 

." .. '.'" . 'Com!ll1"!lsio.n~~. 
, ... , > 


