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Decision No. 2RAKRD

BSFORE THE RAIZROAD CO‘.&ESSIC;N OF THE STATL OF CALIFORIZA

In the Latter of the Application of
W. F. HAY for certificate of public
converience and necessity to operate
a water system in 3ijou Pines in '
.Eldorado County, Califormia.

Applicution No. 26752

P L L VL N L A -

_ , W F. Ham, Jor Appl..canh [ @
(RADER, COMISSIONER: | /f [ Z
| |  ezizig:

We F. dam asks the Railroad Comnission for a certi“icate of public
convenience and necesoi'cy to operate u puolic uti]i'cy wa.ue:r ) gtem to serve
consumers residing in the subdivision of Bijou Pines, located on the sout.h shore
of Loke Tahoe in :J.dorado Counr. . The applicant allcges t‘mt '::his subdivision
consists of 254 lot.. o which water hereto.ore has been mpp.‘_’x.cd i'ree of charge
for domc...t:.c use oaly, th 11; he now has acquired the water sy s'ocn and instdllcd a

| number o: improvements which will permit the service of an aﬂcquate ..,upply of |
water to all re.,ident.. of “he tract. For these and o‘c:.e* rea,.,on... thc Commis..,ion
is *equegted 1o egt.ablzq‘u ch&:ges for all water de.ivered, upo:x the basis of.
315 00. mer seuson for .,trn.ct.ly houschold purpo...e.. , together wi'r,h an addi ior.al
charge of $7.00 per season for water used for sprinkling and ir*igation of lawns
and flowers. A further charge also is rcqucstcd- to be es‘ba.b,.i...hcd i’or adeitional
houses on cach lot. |

Bijou Pines or:.g,_nally was subdivided in 1929 by J S. B.;.iss. A water
didtribution'systcm.was installed 'cqnsis'cing.of‘ L ;LOO 'fect of 32 inch O.D. casing
and 4,200 fect of 2% inch 0.D. casing and 10 fire hs'diranti; At that time water

was provided through & connection to the adjacent pub]ic’ utilicy water systcen
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operated vy ur. Frank Globin at AL Tahoe. In 1932 service Zfrom this SOUrce Was
diseontinucd :mc‘.'.:. b=inch well, 50 fect in cicpth,' was drilled on the subdivision. '

The pump was operatcd‘by'd gas engﬁ.ne anéd serv:.'.ce' was delivered throug,h Dressure.
tank. About 1_931; 2 9=inch weil 'was. drillec %o o depth of 63 Teet, » &ad the mx:m
and gas engihé were imnsi‘érred to the new well. In 1945 this ﬁaﬁd: svs‘cem wes
aéguircd by Vim. F. l_Ham 'Who :’..ns‘c.allcd ncl.’,'w clectri a..,.y—driven puzps on both wel.g... »
g:i.v.‘..n\. a prcsef:t gpera@ing, yield of 6,1.00 g.....lo per ‘hour. The prc...sx.r«. t'm:c lm.,
a capacity of 1,500 ge..".léns' and operates ut mtica.ll;r at\'working‘ pressures of 32

and 45 pounds per sguare inch. Therc are now 5& consumers being supplied with

‘water. Applicant claims that the total.value of the investment in the water system

:x.s $10,000.

An approdscment of the physical propertics ol this system was made by
Clyde T. Nor::'is , -one of the Commission's hyd:‘aulic engineers, placing tac éstimted
historical cost of the properties at 38,292,.":md‘the corrcspénd'ing‘ depreciation
somuity st §173, both as of Junc 8, 1945.

Thiz system orim was instailed wand operated by Mre Bliss a2z &
part of his rcal estate dwelop'ne-rt business in this a}ea,_ No rocords of operating
costs, power wnd repair bills were kept by ihe rco..:. y Sirm.  According to the
record in this proceeding no. charges ev;r have been made %0’ the consxmer.;. Loxr
wateﬁ. | |

During the coursc of the hx.ar...ng held on June ...L, a2 large sumber of the
consuniers protc...tcd aguinat the grant ns ol the cert ..ric..xte of puo.ic convendence
a.nd neeessity o 1.':-. Eam or to any "'nc“ poffon for th e opemt..o'z of ..h:'x.s ..y.,tcm."
These consumers cldmed that during *xc.go‘c.mtions for th«..,.r‘ ..ndividu.al Lot
purchme., , Ol vere pro}nﬁ.scd free vnt’e* 3x.rvicc by the sules .:Lg,ents and t*mt
evantue:lly they would‘ be given a sho,re in the -comp..e te consumer ownerzhip of the
w;txte* system Ltsell to bo“voperate‘d'as. & mﬁtual water cdﬁpum' or any dtﬁor‘ fora of
cooperative organization. According to the e¢vidence no churges were zade ’b:,' ci*.:hcf

¥r. Bliss or his representatives at any time for water sorvice rendered. However,




none of the consumers were able to present any evidence, documentiry or d‘d‘:.ervd.se,
supporting thé:‘.r eludnms to i'rec water or to any ".'z.meres;s wh&tsoe_ver in ownership
in whole or in part of any of' the water production and diztributio;ﬁ f:a.cf ol 'ﬁies
supplying this <ract. 1t is cléar, however, thut some of the lijcemture publ.‘;s'hcd
and distributed by lot éellers and sales ageats in connect on Wit *h the morketing
of lots in 3ijou Pines contained the statements taat "an cxpensive ..Jstcn of pusp.
and pipes can dcliver viater undef .p:-cs's re 40 each and cvery lot," ané ,"i'rce '.,..'ac.
under ‘pressure," Uncucs iom.b’" such s'ta'emeﬁt." were mis c.:..dinp.. |

A number of sales contracts and oz rioinal deeds, together with 3tanda:‘d
blank forms thereol » were"prcscnﬁed in evide.‘.ce-. novzcver, in nom. o" ‘ahe.,c
lw*itt.cn ins‘.:rumcnt., was any provision made grant.‘..n&, rigats o i’*ee ‘water ..crvice
to any lot wchase*s » almoug,h rn.g,l.ts of way and e..scment., spcci“:.cﬂ.ly were
reserved therein throughout the subd..v‘ sion Lor wa ver p:x.pcs and wator faci.u.t...es »
including similar reservations for ot..e* u‘tility urdergromd in..,tallat" ons.

W F. Ham tcst.::. Led that be hed a.cquired this w..tcr system Tom V. S.

_.Bl:z.' with <he understard..ng that ‘he was to install wha‘cever mprovomeﬂtu should
be necessary 0 p*ovide good semcc 10 -all residents withi'x thc. "ubd_n..,:.on-‘
that he has replaced the gas-dr:.vcn Puups with modern «..:.cctric&d.‘ly—opc'-'lted
cquipment, repaired and ‘.draincd. the dist:ibuuon system Land p],accd it in 'i"irst-,‘
c}.ass operatinei-condition; vthm; in ac¢dtion thereto he hos ordered for iné-};&ll.atiqn
for noxt yéaf a new stq;r;lge tonk md add... vl ..;l opcraﬁiﬁg equipﬁzchﬁ ‘d‘tl. ‘a ';col‘st‘
estimated 10 be §1,100, |

Mr.‘ Ham clc\ims th.a.;; he holds the record ..5.....(-: o the 'w:atérv:orks "é""
and pu.‘nping oou..pm«.nt, ..ogc‘:.nw with ...a.nd;» » ri s of '.ve.:; and cz-....cmc'zus "xccss a':r
for 'th'c opcxj:ttion t‘nereoi‘ but that he camnot afford ’co continue. ..hc opcr..;tion of
this svstem unless ul‘c conswners are w:x.llﬁ.ng 0. pz".y a reasons blo charge i‘o* t."xc
service rendered._ In ‘ch..s connecti on- 3 may be we'.'..l %0 poﬁ.n'c. out a:b t,‘:is tim«.
that the 'rccord :n this c:v.se doex 2ot show thut the cor.wmer have e-tuoashcd arf:,r

rights whatsoever to continued frec wuter. sc*vﬁ.ce from this ..yst,cm nor hove any
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such ‘consumers shown ownership or title %o any interests whwt:soevef in the water
sysiem.- Should any such rig‘nts_ exist, determination thereof is beyond.' the
jurisdic‘bion of the Ra.ilfoad Commission, being a matter wholly within the 'Ju"view
of the civil courts.

During the period ..ntewcning between the origin.:... nearing and the
Iadjomcd near:.ng on August 16, at the suggestion of this Commission “the
conswaers hcld a :neeting with i, FHan concem..ng tl*e future operation of
Waterworis. The testimony of Jode o Ham and these consumers indica_tes that
g«.nerally been' agreed among ..hc consuwuers that oppo ition to the ;;ramine ol this
certificate reque;ted by applicant be withdrawn and that I, Ha::'. oe 'authorized +0
operate the water sys stem 433 publ..c L‘bll... y under rles and regulations fixea by
this Comm...s ‘on-and at rates 1o be estoblished for *uch servi ce.

Ob.jec‘cn.on WS eacprcoscd by .,eve*al consumers over the request in the
" application for the esta.‘b.i;}mcnt of add..t:‘.;om... chargze of 37,'06' per"seg::on vhere
water ":‘.s used for the Es_p';*.’z.nléling of Lavas and flowers » and Zor the fixing of
another and spécial- ch;.rge i‘or each hoﬁsé‘ in ‘ex¢cess of one servcd on 2 single lot.
In view of these objections: appli ca.nt requested a modification of h...s ori ginal
| prayer for ’thc establishment .o.‘.‘ such add:.t oral c‘z:;rgcs and aslfed ..hat i liew
‘thereo?, the Railroad Commi sion estadlish a single sea.so::.:l c‘.w.-ge of «ppro:dm..te
‘-w22.00 covering tie service 0 c...ch lot, thcrcbv elimirmting cont*ovor .»ing
now and which may bccur in the future over sol additﬁ.oml charges. E&'oxn the
evidence presented it also appears advisable t"...zt. a metered ratc be ostablis: ud
for certain classcs of consumers who will demand. c:f.ccptiomuy“‘..m'ge volumecs of
water, or if necessaryv'to ‘prwcnt,thc careless use or deliberate waste off m‘c.er.

In view of the gcnc-:z-al agrecme‘r.t‘ among the cdnsumérs ‘and e.ppﬁc;'snt y
- ap p ars that' there no longc* exists any serious oo,,, cetion against the g;‘ant..nz o g

the certificate to lir. Ha . Accorc'..... _,..y, the zo...lO'ving Order o schec'.ulo o:t.‘

rates wﬂ..'!.], be established which will cover as nearly az,pmct‘...cablc the ,spec;:‘..a_

problems cxisting on this trzct. The rate structure will provide fair and
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reasoncble churges for service and compares very favorably with the charpes made

by similar utilities operating along the shores of Lake Tahoe where water is

supplied by pumping from wells us diztinguished from gravity supplies :romlsprings'

or flowing streams.

| Certain consﬁmcrs demanded'tham zervice be prQVidéd on this syst not
‘only during the regular suamer sezson But throughout the eniire year.v It appears
:rom.thc'record; however, that nct over two consumers reside or will Tequire water
'serﬁice during the winter seuson. The téstimony indicates éhat‘in“general‘
throughout the Lake T;hoc érealthe seuson curing which water nommally is required
iz from the first of Junme until the laztcrlpart of September. However, ir. Hum
nas agreed to provicde water seryice %0 all residents ofasijod‘Pines when weather -
conditions permit cduring the ‘period May to Cetober, both incluéivc, énd toat
furthermore he will pro?ide tap service for all water users _n-thévtract av the -
pumphouse where water will be availavle to w1l throughout the ‘wi;utcr. It is
apparent that it would not be proper to require applicant %0 maintain continuous
ﬁazer service through the winter seuson fpr.tﬁe sole benéf % 6: a few water users.
Suchléontinuouz sérvice could not reaconaﬁxy be dexanded by the conSuxcrs.unlcss
they are ready and wiiling to pay o consi&crably increqsed'chérge ovef the rates
estadlished in the following Order. . |

| The certificate of public convenience and necessity issued hercin is
subject to the folldwing;provisions of laﬁ: |
That the Commiscion shall have no-powcrfto 2uthorize the capital-

dlzation of tala certificate of public convenience and anccessity or the

right to own, operate or enjoy such certificate of public convenience

and necessity in excess of the gmount (exclusive of any tax or anmual

‘charge) actually paid te the Stute as the comsideration for the

issuance of such certiflicute of public convenience and necessity or
righte | o o |

The followling forzm of Order is recommended.
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Application as entitled above h.:wing been £filed with thé “hilroad
Commission, public m.ar...ng., having been neld thcrcon, <he matter huvina ooen,
dul,.r "ubmi tted 2nd the Comiss.;.on nov being Dlly adv:..sed in tho prcm..se

THS RAILRCAD CODISSION OF TEE STATE 0’-’ CALIFCENIA RERSEY JECLARES

that public convmienco mc'. ncccssity reqx.irea s and will requirc » ‘t.he. opc:'at...on of
a public utility water system by '-\.... F, B dn ..hat cc*ta..n suodﬁ.vided (s ac’c movn
as 'Bn'ijof. ?incé; lying be'cween‘j'A‘l Tehoe nd Bi,;ou on t."u. south shore o. Ld«. “‘a.hoe

Eldorado Coun Y, Cali’om, compri- ing some LO acres and zore . pu:-ticuL.rlJ
delir ﬂeated on a map of B‘Jou Pines fi.‘.ed as :,xhibit No. 1 in ..h.x.» procuedirf' and
wh..ch map is hereby 'nedc : p:x:"t of his O“der by refcerence.

IT 1s MEBV ORD:..:CD as fo..._.ow"

That a4 certd .f.‘:.cwc of p'L.b ¢ comvendence uxnd necessity be and it is
hereby granted to/im. Fo Ham 20 operate o pudlic utility for he
distribution and .,ale of ww'e* with..n the terr i‘tor:}' hereinb .Lore
dc..;cr:..bed. ‘ ‘

 fhat .er. F, Ham ﬁ... hcreoy autho-ized ..nd dirceted, to i‘_le in
quadruplicate with this Co:::m:...,.,ion,‘ within thirty (30).duys from
the date of this Order, in conformity with the Comrission’s General.
Order No. 96, the following schedile of rates to be charged: Lor
all weter service rendered to his custoners, c.f:ec".:.we for the -
seuson of 19L5 and thercaltor, which schcedulc of rates is hereby
found to be Just and reasonable for the s«_:‘v‘_ce to bc Ter ncereds-

Schedule No, 1 -

CENERAL FLAT RATES

Anpli c:tbil:‘.":.v'

i \ C
Applicc.bl«: to «ll unmeasured water servace.

Tn the subdivision of Bijou Pines, Zidorado. Count:,'.

Rates: '

Anrial Scasenal F“ at Rates:s

Residential use, payable on or before duy L '
ofccbyu.r,,................VZO.OO

Scrvice season Lrom May 1 to October 3.

oo




Schedule Yo, 2

CENERAL METER RATES

Applicable to all watér service furnished through meters,

' In the subdivision of Bijou Pines, Sidorado County.
tes: | | |

Anmeal Sea sonal Chorge:

Payable on or before May L of cach yeur, '
entitling the consumer to 700 cubic fect of
water each month for the perlod from ‘
Moy LtoOctober 3L . & v v s o v w0 a0 o 4 e . . 220.00

water usod in exce 700‘.cub:‘..c‘ feet 4n each moath
it paya ble mde. e "o 1lowing Monthly Quantity Rates:

Yonthly .@..ntity ':".:v.tes: '

First 700_cubi.c fect, included 41 annucl seasonal charge.
Next 1’300 cubic feet, jolise 00 cunic fe‘:‘b I T T I o
Next 2,000 cubic feot, per 100 cuble feot o o oo v & &
Over 4,000 cubic fect, pcr 100 cubi.c- £CCh e w o o o0

A moter m;:._,r be. ﬁ.nstalled on & c:-v:‘..ce at the op‘t on of
either the consumer or the i_it' -

That T F Ham, within thirty (30) doys zfter the effective dote

of thiz Order, s‘ml.'l. ¢le four scts of rules and regulations govcr"'z:’mg
relations with his consumers, cach sct of which .,h..J.'L contain &
sudtable mup or sketch, dr..wm to an 4ndélcated scale of about 8 x 1L
inches in cize, rd_ca*ing thereon the service area and the locstlon
thereof with reference 4o the surromnding territory. Such fildag
shall not be construed us o determination or establishment, in whole
or 4a part, of the dcdicated' roa of service. ‘ '

That Wie Fe ‘~"~ within sixty: (60) duys after the effective dite of
<his QOrdcr, ...h...ll $ile "our cop;cs o.‘.‘ a_comprehensive maph or skctch >
druvn 1o en indieuted scule of no'c. Legs than LOO Lect to ‘the 4nch,’
dclinog.tmg correctly thereon, oy appropriste :n:.rr.’..ngs, the vg.r:!.ouu .
cracts of land in the t.crr:l..,or'_',' orw.o.. Such nsp showld by reasonsoly
Accurate, show, the source and date thereof, and. include sufficient
dats to determine clewrly and de"'in...tc.ly the loeation of the vorious .
properties comprising the entire sreun of service. . Suech filing shall
not be construed as o devermination or cstabiishment, in wholc or
in part, of the dcd..cz wted area. of .;e*vv.cu. L '

e effective:d:.te 0% this Ordc“ shall be: wwonty. (20) dn,,'s from and

after the date hereof.
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The foregoing 'Opiniorz' and Order are hereby app*oved and £iled as the .

Opinion and Order of the Rail:oad Comm:.s.»ion of the State of C.alifornia. |

Datod at W@__, Ca.".i“orni'x, this 2L4 _ doy of

Com:ni* sione:.,. :




