
3'8183 Decisi;on No. 
" . '--------

- . 
BEFORE THE .AA!LROAD C01.!l,4ISSION 'OF THE STATE OF CALIFORNIA , .. 

In the ~Itl. tter 01' ,the :Applica:t.icn 01' .) 
C ITY ~FJ1.~~F'~q ~1"D S~ORAGE C OM?pj.;":(., ') 
a' corpora.t1on# to.:; ~1:1,1 a.."ld of READE? -) 
TRUCK Ll~~S# a corporat,ior.# to p'lJ.rc:'c.a.!Je) 
the h~way' common ~arrier oper~tion= ) 
ot ,the sellol" .1...." S~uthel"r. Califo:-ni·Co. ) 

ill) ~u~ "'1' (G p'r~ ml n ',I ,'II ~ ~ '1\\" ';0\ ~ 
L~ t ~ ~ ~'tiJ\l D:. 

Applie~tion No. 26727 

ART~OR :s:~. GLP.l\"Z, tor applica..."'l-t Reader T::"uck Li.."'lcS 

HUGH GORDON; tor Pacif1e ?reight Lines, Pacific 
'Freight Line:: Exp::"es:: and Vall¢y Expl"ess, 

. interested parties 

p;y THE C01ilUSSION: 

o P ! 1t·I 0 :-: 
~ ..... - ....... ..... , ..... --

C',i ty. Tro.n3.!,or, ~~ storage C'ot:pa.."lj, a.. c'orpont-:ton" here1n~ 

atter called, "City, T,ranster tt ,. requo:::ts authori:ty to-- sell and: transter 

to Reader Trucl~ Lines, a. cerpo::oc.ti,on" hereina.fter caJ..J.:ed' "Reador" i , ' , 

and. the l,o.tte::o proposes to a.cqu~O" and.. operate- eertt1in~ highway e~=-O:l . ., , 

car!1er, operatiye r,ights. heret'Otor.e acquired' by City Txra.!l.S!er' pur sua..."'lt, 

to Deei:;:i~ns; N'c$,. 7571, 12692"11594,, :md ,2281(1),.. rn genera.l',,' the 

o,por,o. -: i V,0 r,ight,s. extend: be tVleen" to!!' Ange le s 3.."'lQ. vs:r iotis: po1nt'S~1 iri. Los 

Angele,s, and, or~g.e, Cotmties ... N:e equipmen-:' or' other "tangible' prope':'-ty , , , 

is involved. 
, "'. 

(1) Tho, agreeme:lt. or sale" (Exhibit' ItA1,T . e:C:"the application) 'declares' 
that City Tr3..."lsi'er a.grees, to sell' II Gonerally, all operative r1gb.ts,' 
cert11'icateo .. or othe,r, evidences-:' of: authority held·:by;'SELLER'~oX" 
cla.:tmed by SELLER autllcrizingtho, transpor,tation ot proper.ty' tor' 
hire a.s So, cc=on, carrier ,by :note%' "vehicle "a.s· detinedin' tho "l"Ublic 
Uti11tie::i Aet or the .stat~ or 'Ca.litornia, . including all pres,criptivo' 
rights; rule.. generally all opera ti "Ie' right:; cort1t1ca tes or other' 
evic.er..ces :01', 3.uthcx:ity, l.."lcluding' cla1:le'd rights by proscript!on or 
otlierwise .. rates en ,wh1cnoporat1ons are ,published in City Tl'inster. 
and -,storage C,cmpa..ny:'s, Local Freight. ',Ts.ritt 'No'. ll, .C.R~C. ·No. 12."1. 

.I 



This matter,' togct~e~ v:i~h Ap!,lica~ionS'NOS., 26597 and ~6741,.' 

"';a~' heard 001'01"0 Exru:.iner Cl'Uoso.', at- !,c:; A!'-gC:!.OS on Ju.ij'12~, 1945 •. It 

vias'st1pulato-d that eviaencc sUb':l!ttod' "00 con:::ide:'cd 1..""1. suppo::-'t' or .all 

thr'ea' , mattci-os' but ths:t' the applioa...'ltlon::! be disposed., or. 1n soparate 

dcei :::ion!1 '.' 

Tho" agro0=cnt of io.1o p:::-oVidos !l '::. ;~ •• ::. tii3. t' t~o B'C"':lERwould 

not buy, or.y lnn"tion 0": the' cpe:::-ativo r!:g:b..ts a'bovc- dO:3c'ri:bod a.t rule. 
1,'or tho- c-on::1'C;;erat!on 6ont-icncc!' il.."'llos::: said opern:tive rights authorizo 

, " 
the tr:ulsportat1on- or pr'ope~t.y tor' hi::-o a: s. higa::m.y CO:r::r:J.on ca.:-ri~r' 

as, defined irl tho Public' utilities Act or the StCl.to o"r Cali!o::-.:rlA 'to 

the full extent in6.cat'ed and. ::lot torth in City Tra.'"l.3ter and storago 

CompanyT::: !ioco.l Frc'igh17. 'ifarjS!' No. 11, C .R.oC. Ne. 12.11 A. R. Read.er .. 

prosidont ot ?oo.dcr, '!::;',Uc,* Line::, testified ~t tho sole p'Ul"pOSO or'" 

the' p:,ovision wo.~ t'o protcCt~his co:npany i:l tho event the Con:niss1on 

de,tormiried in tn.iS" proceeding' t'J:la t, tho sc11o~ • .... o.s not the oymer, of 

some of t..""lo rig):lt~, do:::cr1bc'd, in tho agroOl:lCl'lt o~ sale. As the, pl"oV1-

sion· indic'a:tos '~;:;::::le 'doubt c'C:lce:r':l:1llg tho r..at".lrO a...'lci ,ext~t ot ,the' 

,s'ervice wl".ich City Tro..'lot'or '!!JAy provide" 'it ~houldb~ :clearly 'under-
, , 

s'to'Od, that this C0m:l1oZ10rl':t:- 'no't here'in do:t¢r::l.~ ,tho .scope, .:~nd 
. . , . 

'l1ll:.1tn of 30110r T'sopo'rati'vo rights'. 
, ' 

The total pt::-el'lriso pr:t:'eo ter 'da.ic. opora'ti ve ,r1gh.t~ and .. ' good- ' 
, • • ,f' 

-", 'I " ',' 

viill is $l5:,000',. the goodwill being valuod,o;t ~~5~,000:and 'operat1ve 

'rights at 'qjlo.,OOO.ThC ':I.l:lount is 'payao.1e -v:ith1n"ton·'&a:ys or ·tho e~fce-'" 
" 

t1ve'dat:c o:C,this ~rdcr. 
, ·OPera.ting r~'venucs cinc'!.' c:-:ponso':J -ot City Tra..."'l.:fcr '3' h1g..~wa.y 

"co:cnncn' c'arrio'r 'bU:ii:qo:'::: . since 194:1- 'aro ~ :oeported:,:t!l ~oOllo"':=: 

.. -'2'-



Operating 
Revenuo 

Equip. Main. 
& Ga.ra.go ~. 

Trans,. Ex:p. 
Term1n3.1 'Exp. 
salos" To.ritt 

&; Adv. 'ExP .. 
Ins. &' So.tety EXp. ' , 
Adm. (.: Gon. 
~p,. 

Deprec. ExJ? 
Opel',. Taxos 
& L!cenzos 

RC!'!-t ~p. 
Total ~. 

Profit 

~~ 2"254~85 '0 51218•65 ~~ 4,,476.6~ $ 5,,7q5.l7~) 895.00 32,,56.10 49,,508.47 50~241.1o 5214~.77 16,145J56 
8,,390.53 11.,572.79 15~04.00 18,537.5, 5,5~'.19 

2 .. 349.80 ? .. 424.00 
2 .. 634.53 4,281.77 
6 ;,5 30'. 55. 
3;101.70 

7,296J+7 
;,,;21-43 

3,449'.60 ;,425~04 

6,098.0-8 0",0,.80 

8,,~.21 
,),' .&> 

10';496~ 7'9 
5,118.,0 

1,080.26 
, 

l .. ;21.ll 

1,819..69 
1,l76.9; 

4,~950.47 6".145.;" 7,,126 .. 79 7 ,,1;0~57 1, .. 824.89' 
_~020 ~ -1l5. •. 00 k.Q.§.O~QQ .J..JE .00 --MO .00 

.. . . . 
~~64,088;59', C91;,56; •. 9; 099,,753.26 ~~1·14,244 .. l:7· 0;0,,227,,?J3 

--_._-
~~ .~. 

97·, .. 92"~: 2 ,.e/:; C .. 01" C 
'::'Indicates a loss." 

City Tra..""l.ster bAs covonantee. t:!.at ::;0 l'ong as Reader or a..""J.y-

one c.eri "ling t;t tl~ J:'.ro::. tho lattcr- to tho operat'i ve' ::-ights 'mIJ.y conduct' 

a, highway com:non cc.~rier·. ::;,orvic.e in' tAe' ter:-i tory, coverod by th~3.o 

certit:tco. tes 1 the :Corl:lcr, will',refrain trcl:l,ongaging in a.. ..... Y' intro,!lt3.to' 
, . . " 

~ghv(ay co=n.~n ca.rrier ::::er.viccl betwoen tho' p,c1nti';: included in' such 

operations., AosertocllY',.City Tran=fcr: ar.d it:::"prodecossors ccnt1!lu-' 

. ou::;ly !lAve b~on engaged in the operation of a:.h1g.."-lv/o,y coxn:=;on carrier 

service under t~ozo.corti!ica.tos or'op¢ratfvo rights over since tbe 

sorvice 'waf:,. author~zcd ,or ,co:mloncod. , 
, 
The soller is .C1.iSpOSing' ot'his high':laY"co=mon' carrior 'bu!ji-' 

nes S in, order to' g1 ,,?C more a ttontion tc his, PO:::'LU ttod 'carrier 'opcra.- . 
I, 

tions Dond A •. R. ,Roo.dor· to::;t:ti'ied that his compo.ny is p'l.tr'CMSing· !:a.id·:, 

rig):).ts to i'urthe:- expand. i'tis ·:carr·ior oper'at'1,!lS <.2.) • ' 

(2)' 'In Applic(ltion No •. 26741 Roader ·roq::le:::t;s authority to soll ,ar., 
. opora..tive right,ter tho t~o.n:portation·of ,roportyas a. co:nuon 

carrier" genera.lly, 'between Los Al"l.gelos and Los A.."lgele: Rnrbo:-, 
Di::;tr1ct ' (Wil.."nington a..""J.d, San Podro). , A. R." Roador testified' 
tho.t :0.0 .1s selling. said, o!,era tion 'becausc' similar 'and more ,ex-' 
tensive rights would. bo ac,CJ.uirod. from City .Tre.n::;Cer, ,and to 
o.void somo duplication. 

'-;- . 



A. 26727 - r~ 

e 

A. R. Eo'ador has b'een in the truc~:1r..z o-uzino:= ,:t,n Los Angelos a."'ld 

vicinity since 1928'. The cviC:enc'e 1ne.i'eatos Re:ldor ,,6.11 have tbc ro-

sources 'to renc1er a sati'sfacto::j ser~ico·. 

The 'o'videnc'e 01" rc'co-:d 's'bo-::::that Reac'!:'cr is an experie~ed 
" .' , ;( 3) 

operator'l fmarid. ally respo:lsi"ole:, and adequately equipped. to con-

tinue the high way 'c a::mon ca:rier 'bui1 ne'ss he seeks to o.cquire I 3.."'ld:" 

the:refore'l vie!,1nd that the p're'posed sile 3.."'ld ,tr~n.:ter is ~nthe 'pu'b'l1c 

There is notbi:l3 'in :t.."'e rOcO!"<l to v:ar:'ant a finding that a.""J.y 

part 0 t ,the aoreed purchase ,rice:( ~710o"O-) should "00 :por::l.a..''lently 

cM:rgcd to inta..""l.g1:ble :proporty aecount:,... It ob.·o'ci.lc. b'e 6h'~ged ':to 
\ ' ' • j 

Acc'ount 1550 ;.. ffOther 'Inta.."'l;;;1"ole ?:oo-pert:,~1 fI as ,proVid:ed :1n,tllo ,U.ni1'or: 

System of Acc'ountz ,pre scribec:l 'ro:' 'C10.ss ! Co::on a.."'ld :Contract ~:'O'to.r 
, 

Co.rri'ors of Property a..""l.c'l., '"vri'tt'el ott \1it:b1n '!~ve years after 'the 60ate 
hereo!' "oy charges to ':Ac'count ',7500 :... IiOt~r ::Jecluctl,ons:" In 1:::st.t1ng 

this order we 'arc mak1:l,5 nofindi:-.,z of ,~b.e ,""alue or the ope:'~t1 vc r1Gh~: 

or goo'dwill l and \'1111 not in. '~b.e i'.tture .. ,if call.ed'up'on to' do so." r~ 
cogni z'cthe. ,pu:.cb.ri:s.e ,:?r1c e a's a. 'c'api tal charee I or the .a:ounts o.t 'a:mor-

tizat·ion'.a:s an' op'erat1ne expense tor t=.le purpo's.e of '£1xi:l¢;0 rates<>r to':' 

other pu..'j?o'se's. 

~J:ie 'application 'V/111 b:e granted .. 

Reactor ''l'ruck 'L1:le s f:: ,heroby plO-cod upon notice' that 

(;) The' i'intl..."lciai condition of Reader T::"!lck . LlnO:3 as' of 1'Ia.y311 1945 .. 
was' a's' to11on:: 

'Cu.:-rent 'Asset:. 
, 'Ta.""l.Zi ble ' ?rope rty 
'(!ntan!51"olo ~op,erty 
('Org~"lization .. Fr~~cbises 
Lit e . Ins'ur relC 0 
Del'e'rrec1' ;)eb1t s 

Total Assets 
current Lia"oil1ties 
ECl,'J.ipt:lC%l.t .. !,one Ter:n 

ObliGations 
Deterred Credits . 
Reserves 
Co-pi tal StOck 

_ SurplUs, 
Total "L1abil1 tie:s" 'Ca.p1 t'a1 ~ Su:'plus 

51 25G.tQO 
1 1 250.00 
6,;118.30 

,:;56 ~ 190. 69. 



opeT:lt1ve right:s" a~ so.ch,,, ,do ,no't const1''tute 'il cla=s o'f prope:-'ty which 
:J1$.y b,e cap1 to.l1zed or ~ed ,as ~ ele'=.en't of 'value in ro.tc';..rixing 'tor 

any amo'Ullt o't money in exc:es::o! that. 0::-1g1nally paid., to tlle Stat"e as 

the cons1c1cration 'tor the gr=m.t o~ such rights. Azide t'l'o:c:. the1:' 

purely pcr:o.1s::1ve $.speet"ti:ley extena to the holcler a 1\l.11 or partial 

l:l.onopoly of So ela::s of business over a. partic'l.w:-- :,oute~ This tlonopolj 

feature :lay be c.b.a:oged or destroyed at any ti:ne ":!: tho State" ":/bibh is 

not in any respect li::itcd to too n~c:::- o~ :::-iohtd ... ;!neb. :io.y be C1ve:.. 

ORDER ..... _-- -

Based upon the evidence of record ana the eoriclusior~ ~~d 

findings s.et fo::-th. in the :Coreso'inz o,Pi:"..ion',p 

IT IS. O.?DE?.ED a.~ !oilo":IS': 

, , 

be, a."'l.d it hereby is llUtho:-~zco. on or' "oefo:'e Octooor ,J:..,,' 1945" to trar:s":: 

fer to Render Tr'Ilck Lines,,' 0. cOl"'poration,.. :l..~d tho lattel'" is hereby 

authorized to acquiro i"rotl t!le !'ormer tho' ope:-ativo' ri~t:: as 0. h1$h-

way' CO:m:lon ca:'r1cr~ as,do!'ined by Scct10::l 2';"3/4, Publ'1c' Utilitie:: Act" 
whi,ch the fOr::1er aco..uirce. P'llI":ru.'~t' to Dcci:::ion~ ~ros.· 7571 .. 12692,,-
l7,594" :l.."'l.e.. 32281, r'oterrec'l. t'ol in the !o::-czo1nz 0:;;>1':l!.'on; anc'l. Rco.do:::-

Truck Lines i·::: authorizoG. tnol"'oa.!'tor t'o ope:O:lte u.~er s'aid' opertit'1vO 

rights., 

.1. J 

:"cterred. to' in, ?ara,zraph, <:..) 0:' this' o:::oc1.cr , ' ar..t1 pay: thcrc'tor and tor 

goodwill the =umot';r:L5;'.OOO~' it shru.l ... ch'~ge· s:l1e :;15,000 to AccOu."'lt' 

1550 _. IIOther Intar~"ole Pl"ope:-·ty, .It' o.."'ld :::hall· the'reatte:::-' ::u:lort1z'o za.id 

su:n. over a period or, :".ot~ ::lore tha.""J.' !'ive yea.rs "oy cb..-'lrgo::,. to Aeco'll."'l.t 

7500 -, "Other' Deductions:'!' 

(3) That nppliconts' shall comply with the"p:-OV1s10xis o't' 

Concr.al Order No. 80' anc1. Port IV o!'Gcnerill Ordor l';-o~' 93-A '''o~t riling 

-5-' 



-e 

in tr1p11c~te, and concurrently mAkins et!eetivc, ~ppropr~ate tariffs 

a.'ld time table:3 zat1::1'acto:'y to the Co~-:rl.:::1on \'t1~chin sixty (60) c1s.y:: 

fro~ the e~!ect1ve d~te hereof, and on notlc:z t~~ one (l) ~!~ 

notice to the Co~zs1on ~ t~e public. 
(4) ~t in the event such ::uthor !.~ .. to tr1l..'"'lS tel" is exer-

c1::1oo., Reador Truck !.ines shall notify 'th.e Co!:]!(.i3z1.0!l thereof \'lithin 

tr..1rtj (;0) clays a!'ter the act-c.al date oi' trnr-.. ztcr a..'"V'.1 ~hc.ll file vdtl=. 

T.ne e1'tective d~te o~ tbis order zhallbo the date hereo!. 

Dated at~ ~~o ) Cal!.::'orrlia, tbi:; ::;;.?~ 
day or ~ ,1945. 



• 
DISSENT !~T :..P?LICA':IOr~ NO. 26771 

A~ indicated. in thc majority cpinion, this .\ppl:i.e4tio!l 'Wtl.:5 one ot 

The Co:n-

::lissiO!l now dispose:5 ot the three .?pplicatio08 i.."l the following m.a.n:lcr: 

(a.) In No .. 26597 (dec!.:::on No. ').8180) &..~:l.:-i:3(;S d~:iree to sell tor 

37,500 certain operativo :-ighA;.s to ?.eac!.cr (intr~tate right.:; valued. :lot 

$6,000; prospective i.,1·cer:;tate rights velued at $1,500; no tangiblo p:-opc..wty 

is io.",olvod) and Rea.der testii'i~d. J:e would not eon:;~te the trtlnsactioc. 

tangible property ~ invol vcd. T"ne va::.ic!.ity or the rig!lt to be traru::!'erred. 

conditions concerning amortization 0: the amount to be paid by ~g~i:e_ 

! ~~ in accorc with that decision. 

(0) In the i. ... .s~t s,pplioation, No. 2677.1, City '1'r~!,er desi~s to 

. ~el1, ~d ~e:.l.c!~r c!esire:r to buy, certa.!.n operativ~ right~ '£01:' $15,000. No 

.' 
p:,ovide~ tho.t Reader "would not bu;"' at..y portio::. o! the ope:-.?tive rights 

carrier 3~ defined in the Public Uti1itie~ ~et or the State or ~ornia 
to the r~ll extent ~~ieated and set forth ~ City 'l':-ansf6r And Stor:l.ge 

. . 
The ot~er two /lI''I;l A?plieaM.on 26597 (decisioc. No .. ':'.3?l80 . ) and 
Application 26741 (decisio:l '0. ·;3$l6~ .. ). 

-l~ 



• 
Companyfs Low Fro:i.ght T::J.rit! ~o. 11, C.~.C. No. 12." P.o~r t.()~ti!i<eld. 

evoat the Co:n:li: ~ion. ci~t¢l"tlincd. ::.n thi!'; ,,!"oceeding t!:l..'\t the seller wa:; 

Th~ Comm.iz~ion in ~~pplies.tion 26727, a.!i in caZe (::J.) ~ve, 

declines to rr-..:l.ke Co dctcrminatio:':. of t.he !)co~e 0:' v~id~tY' 0: the oper-

for t~e~e doubtful ~d indet~~t~ op¢r~tive r~ht$. 

\!Ilc.cr p~eisely .3io:l,ilol.!'" eirc\1!:ist:""lce~ ,t1:lc ComcizC'':'on s~iC. "The questior. 

f.O! th~ 'Validity .:a.nd zcope o~ the operative rie-""l.tF! is not at izsuo on t~e 

... V"ill be l~:t for i'uto.!!'e co!lsideratio:'l when the q1..!estion. r:.ay be properly 

rai~ed. Ie view 0: the po~ition taken 07 ~ppli~t Re~der Truck line~, 


