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Decision \o. 30183

BEFORE THE RAILROAD COIIMISSION OF TEE STATE OF CALIFORNIA

In the Matter or ‘the Applicaticn of )
CITY TRANSFEZR AND STORAGE COA—ANY, )
&’ corporation, to 5ell, and of READER )
TRUCK LINZS, 2 corporation, to purchase)
the nighway common <carrier cperations )
of the °ollo* in oouxhern califox *nit. )

Application No. 26727

ARTEUR H, GLANZ, fox applicanx Reader Truclk Lines
BUGE GORDON, for Pacific Freight Limes, Pacific

Froight Lineo Zxpress and Valley Efpréss,
interested parties

BY THE COMMISSION:

City Transfer and Storage Company, & corporation, herein~
ortor called,"Cityfmransxor",,roquosts authority to sell and transfer
to Reader Truck Lines, & ccrporation,, heroinarter'oallod‘“Rodaor";
and the latter proposes to doqui:o and operate: cexrtain highway comuon
carpier operativo nights.horeoorono acquired by City'Transfer‘pursuant
to Decisions Nea. 7571, 12692, 6 1759L,, and 52281(1)1- Iz genoersal,: the
operative rights. ottond betwoen-Los- Angeles and var;ous polnts’ in Los

Angeles and. Orange. Counties., Nc equipment or other” tangible property

is involved,,

{l) Tho agroemen‘c of :mlo (Exhibit "AT of the applicatioo) declares
that City Transfor agrees to sell "Gorerally all operative rights,:
coertificates, or other.evidences: of:authority held. by "SELLER-or
claimed by SELLER authers izing the traaspertation of property for:
hire as a cexmon carrier by metor.vehicle 'as - defined in' the Dublic
tilities Act of the State of Califoraia, including all. preseriptive
rights; and.generally all operativo righu,; cortlilicates or other’
evidences of authority, incliding claimed rights by prosoription or
otherwiso, rate° cn whlch oporatlons are published in City Transler.
and °toraso Company’* Local Treight Tariff No. 11, .C.R.C. ‘No. 12."
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This matter, togetiesr witﬁ.A%pllcaticns,Nbs;.26597 and ;67&1,,
was heard bofore Zxaminer Chiosa ot Tes Angeleos om July 125, 19L5.. I
was stipulated that evidefco submitted bo consideded in support of all
thires. mattess bub that the apmlicantions be disposed of In sopardte
\deéisibns;' | |

The agreoment of sale provides ! i ¥ # that the ETYER wowld
not buy any portion of tho' overative r&ghts above &osdribed at and
Lor tho consideration monticned wiless said opera ive “ight, autaorizo
the uran°bortatiou ¢ propedty for hire a« a h;gnﬂay common carrier:
as. Qefined In the Public Ttilitics Act of %he State of Cal ifornin to
the full exteat indfcated and sot forth in City T;ansfcr and Storage
Company'c Local Freight. Tariff Noi 11, C.R.Ca Ne. 12.7 A, R. Rea;der,‘
prosidont of Rcadér':guc# Lincb, Lostifled that tao sole Purposo of |
thé‘provision was to protect-his coxpany ia tho evont the Commission
deﬁermiﬁed in tals" procceding that the sellor was not the owmer.of
soxme of the rights doserided in tho agheement of sale. As the provi-
sion indicates name'doubé concerning the rature and extent of the
sexrvico which City Tranalor may p“ovide,' t ahbuid be clearly'uhder-
s%06d that thals Commission 45 not hcrein doterminfnl the .scope. and
1ikits of seller 's operative riéhtsu '

The tdtal 6tﬁbﬁﬁse prico Tor ‘sa1d operdtivé,rigﬁts and good-
will 1s 515, ooo, the goodwill being valuoed at 35,000 and opérative
7rishtu av QIO,OOOQ The "amouns 43 pay;ble-w;thinftenf&ays of tho effec~"
tive ‘date Of tais order. . |

| ‘Operating revenucs and exponsos of City Transfex's highway

‘commen’ carrior businoss -sifee 1941 ‘aro:reportedias Lollows:
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City Tranzfer has covomanted that so long as Reader or any-

one deriving titlo Lrom the latter to thoe operative rights may conduct

a highway commen carrier.sorvice in the territory covercd by these

cexrt

ificates, the former will . refrain Irem exgaging in

any'intrastato

highway common carricr scervice between the peints included in- sucsh

operaticns.,

Assertocl;, City ;ransrc* and 1ts predeces

30rs

cn Umu- ’

ously have beon engaged\in‘tha oporation c¢f a.highway cormson ca&rier

service under tﬁcsé.certificatos or- oporative rights over since the

sorvice was autaorized .or .commenced..

fhe seller is,diépcsing'ofshi"

N0ss

1n,ord¢r to give more atton

ion ¢

highway*common'carrior busi-

nts pormit tod ‘carricr ‘opera- -

tlions aad A. R. Reader  testifled that hiz company iz nurchasing sald-

rights to further cxpand. i%s carrior operatiunqcz)

(’) In Application No. 26741 Roader roguests authority to sell an
operat;ve right Lor the trancsportation-of Proporty as a comren
carrier, geneorally, betwecon Los Angcles and Los Angeles Earber.
District (Wilmington and San Pcdro). . A. R. Roader testified
that ac 1s solling said.cperation bocause similar and Ore ox~
tensive rights would be acquirod from City Mransfer, .and to
avold somo duplicaticn.
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A. R. Reader has been in the trucking businoss in Los Angeles and
vicinity sincc'l928'. The cevidence indicates Reader will have the rew-
sources to rexder a satisfactory service.

The ‘evidence of record shows that Reader Iz an experienced
operator, finandially responsiblef5)ami aiequately cquipped to con-
t{nue the highway comton carrier business he socks Lo acquire, and,
ﬁhérgfore; we £ind that the proposed sale and tramsfer 4o 4Zn the pudlic
interest. | _

There s nothing 4n “he record %o warrant a finding that any
part of the agreed purchase priccﬁ(ﬁls,OObD should be!permanently
charged to intangible ‘propevty dccounts. Tt should be charged to
Account 1550 - "Other Intanzidle Property," as provided in the Uhi;or"
System of Accounts proscribed oy Class I Commmon and’Codtract?gbtor
Carriers of Property and'written off within five years aftér'the dave
hereof by charge« to ‘Accownt 7500 - “Otaer Deductions.™ In'issuins‘
this ordcr‘we are malking no finding of the value of the operative
or goodwill, and will not in <he Duture, L8 callcd”upbn to do 50, To-
rcogniie'the ‘purchase p“ice 25 2 capital charge, or the azounts of ‘amor-
tization as an ‘operat inu expense Lor the purpove of £ixi~g rates or for
other pﬁrposéb.

e application will be grdnted.

Reader ‘Truck Lincs Lz horehy placed upon notice that

(3)‘Tne ‘lnancial congitio o7 Feader Yruck-lines a3 of iday 3L, L1945,
was as follows: _ '

Current Assets vlz s172.L7
‘Tangible ' Property ,999.92
(Intangible onperty

(' Organization, Franchises 5,250.00
Life-Insurance 250 00
Deferred: Debits Y lld.3o

Total Ass 55,190,560

Current Liabilities B13,702,06
Zguirment, Ions Tern
Obligations i ,062. 50

Deferred Credits .
Reserves - 02.
Cap;tal Stoclk 12 lSE.QL
Total Liabilities, Cap*tal : Surplus ¥90,450.09

'-’1-
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operative rights, as such, do not constiiute a class of propexty which
. may be cﬁpitalized or uced as an clement of value in :htd;fixing for
any amount of money in excess of that originally paid to thHe Stat'e as
the consideration for the grant of such rights, Aszide from theid
purely permissive aspect, they extend %o the holder a full or partial
nonopoly of a class of business over a particulax wouts. This monopoly
feature may be changed or Gestroyed at any time by the State, which iz

not in any respect limited Lo the murber of rizhtd which Hay be given.

ORBER

Based upon the evidence of rccord and the conclusions and

findings set forth in the foregoing opinion,

I7 IS ORDERED ag followss:

(1) That City Transfer and Storagze Company, a corporation;
be and 1t heréby 1s authorized on er defore October 3Ly I9&5, to traniss
for to Reader Truck Lines, o corporadion, and tho latter is heredy
authorized to acqpiro:from the former ho operative rishts as a high-
way common carricr, as defined by Section 2~3/L, Public Utilitios Act,
which the former acquired pursuant $o Decizions Nose 7571, 12692;
1759L, and.52281, referred to in the forczoing opiafon: and Reades
Truck Lines ic suthorizod thorcafter fo operate wnder said operative
rishxs..

(2) Tﬁat £ Reader Tiuck ILines  acquires tho operative rights
rcferred‘tO'in.P;rasraph-(l) of this order, axd pays therefor and for
goodwill the sum of §15,000; it shallucharge said 215,000 to Account
1550 - "0ther Intanzidle Property,! and shall thercaftor amortize said
sum over a period of noti more than Iive years by chargos o Accouwnt
7500 - "Other Deductionse! |
(3) That applicants shall comply with the provisions of

Generzl Order No. 80 and Part IV of' General Order Né;-93—A'bnyilins

-5-'
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in sriplicate, and comcurrently making effective, appropriave tarliflfs
az}d time tables satisfactory to the Commizsion witainm sixty (60) days
from the ¢ffectlive date hereof, and on notless than one (1) da};:.-_-.
notice to the Commission a::d £he puolic. '

(L) That in the event such au hor*tv to transler i# oxer-
clazed, Reader T:fucl: Iines shall notily the Co*n:«r szion thercof within
thirty (30) days after the ac’m..'u. date of transfer and shé.‘.'.l fele vite
the Cormicsion a. cowy of ary ‘::L...... of sale, or any other instruxent ofl‘
Ceransfer, cxecuted under tae au"no ity herein g.:‘aritéd.

The effective date of tiis order shall he the date hereof.

Dated a% ; Califorria, “his 2F 5

I~ 19h5.




DISSENT IN APPLICATION NO. 24727

I cissent.
As indicated in the majority cpinifon, th&s Application was one of

(1 . .
thrce'*) heard at the sarme time and 4oday belore us for decizion. The Com=

mission now disposes of the three gppiications in the following menner:

(a) In No. 26557 (decizion No. 38180 ) Xagarise desires %o ,e’l for
97,500 certain operativo rights to Reader (intrastate rights valued at
%6,000; prospective interstate rights velued ab $2,500; no tangidble property
is involved) and Reader testified he would not consumzate the transaction
unless this Commission first determined ke validity of suchk iatrastate
operative rights, The Comeission decline- o make such determination and

dismisses the appl cau*oc. Vitb;E“‘" decls _on am in gccord.

(5) In No. 26741 (decision No. 38162 Reader desires %o sell to
Xagarisz, who desires Lo buy, a certain operative right for £3,500. No
~ tangible property is lmvolved. Tre valicity of the »ight to be tr -fcrred
s not in question, The Commisaion authorizes the traansfer vith appropéﬁate
conditions concerning amortization of the amount ¢o be paid by'Kagarise,.'

T am in accord with that decision.

(c) In the instant spplication, No. 26727, City Transfer desires +o
~sell, and Readsr desires o buy, certalin operdtive rights for 315,000. No
toagible Sroperty is involved.l The agroement of sale, which is in eviderce,
rovides that Reader "would mob buy any portien 63 the operative rights
above deseribed at and for the consideration mentiorned unless said operstive
rights authorize the itransportation ¢f property for 4Wire &z a highway common
carrier as defined In the Public Utilities Act of the State of Califoraia

to the full extent indicated and set forth inm City Transfer and Svorage

(1) ' . ..
The other two are Application 26597 {decision No.: 3§;80. 3
Application 26741 (decision No. 38262 ).




Company's Local Froight Tariff No., 11, C.R.8. No. 12." Reader testified
the =ole purpose of that proviclon was to protect his company in the
evont the Commission determined in this oroceeding that the seller was

a0t the owner of come of the rights dosceribed in the agreoment of =zale.

The Commisaion in ipplication 20727, es ia cese (a) above,
declines <o make o determinatlion of the scome or validity of the oper—
ctive rights o0 be trancferred, but 2or~, ceatrary to its decislon in (a),
the majority authorizes the fransfer and permits the peyment of $25,000

for these doubtful and inceterminate operative rigais.

Such inconsictent actlon uppears to me arbitrary and devoid of
guiding principle a:d,'conaquently, sdverse ¢ the public interoct {see
Sec. 50=3/L{(c) of the Public Utilities Act). In decision No. 38130, suvra,
under preclsely similar circumstances, the Commiscion said "The question
[of the validity and scope of the operative rights/ &s not at issuo oa sk
pleadings in'this proceeding ané, vhercfore, determination of salid rights
will be Left for future consideration when the question may be properly
raisec. Ir view of the position taken by applicant Xeader Truck Lines,

tae arplication will be dismiszcda”

For similar reasoms the fnstant application zhould also be

disntirced.

Richard Sachse, Commissioner.,




