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Decision No:  Goi85

SEFORE THE RAILROAD COMMZISSION OF THE STATE OF CALIFORNIA,

In the Matter of. the Application of )
FTPEIGET TRANSPORT COMPANY for certi- g
)
)
)

ficate, of public convenience and | Application No. 26039
necessity, to operate as 3 "warehouse-
man' under Section 50% of the Public

Utilities Acts
BY THE COMMISSION:

Avpearances

‘Hugh ‘Gorden, for -applicant. ‘ '

Arlo D. Poe and C. G. Munson, for Los Angeles

. Tarehousemer's-Association, protestant.

W. E. Fessenden, for California Warehouse

.. ‘Company, protestant.

E. S.'Stanley, for Star Truck and “arehouse

. ‘Coe, protestant. _

Charles 0. 'Simpson, for Metropolitan Warehouse
‘Co. 'and Vestldnd Tarehouses, Inc., protestantis.

C. H. Smith, ‘for Davies Tarehouse Company,
.protestant. | :

Nathen 'Nibley, ‘for Jennings, Nidbley "arehouse
'Cos, Ltd., protestant.

By “tifs apprication Fréigit Transport’ Company, 2 corporation,
“Seeks a'certificate from this’ Commission deélaring that public éonven-
‘iénéeﬁaﬁd'neées;tﬁyfreqdire that -applicant establish.and ‘operate a
'pﬁbiic'ﬁéilify”warehbdse“in}thevCity*6r=Los'Angéles:l

mPublicahéaiings'were“héd“befdreiExaminerfBryanteat;Los
“hngeles, briefs have- been: £iled, ‘and' the matter:is: now: ready’ £or

“decision.
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... As 'an’alternative, 'applicant’ requests that’ the' Commissdon: £ind: that
"its operations are and will ve' those of -2’ private warehouseman.
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According to the application, Freight TranSport Conpany 4is
operating in the Los Angeles area as a city carrier, contract carriei,
and radial highway common carrier and also as a comnon carrier in
interstate commerce. ierminal faci’it‘es are maintained at 1900-1904
Atlantic Street, Los Angeles, in building of approximately 23,000
ASquare feet of floor space. Somc o this space not otherwise required
has been used for storage of p*operty incidental to the transportation
‘operations of the company. It is alleged that all warehousing per—
'formod has been done under privaoe contract J‘tn the ovmers ‘of the: |
-property stored; .but that duriag the past year an lncreasing number of
: requests have been, received for storage facilitie which it granted
‘may. change applicant‘s status to that of a public warehouseman

- The president of applicant corporation described the opera-
tions .of nis company. . e explained that its services consist almost
rentirely of the distribution of pcol cars, of the local delivery of
rall shipments consigned to ito care, and of hauling performed for
“Vestern: Carloading Co., Inc., a transoontinental freight forwarder for
which Freight, Transport, Company acts as delivering agent. In con-
nection: with each..of these services sone storage facilities are: pro—
"vided.for the. holding of shipments or portions of shipments whicn can

" ‘not be delivered for reasons such as inabilitj or re’usal of'consignees

B accept:delivery., He statcd tha nch property is held until'it can

be ! delivered or.until. instructions for disposition are furnished by the

"shipper.:. EHe said also that his conpany warehouses some property on

e P

. “which it has. performed no transportation service.

. The witness testified that on occasion, when his company! s

'-wstorage facilities, were rull he had arranged on behalf ‘of “1£s customers

%o.secure.Space,elsewhere.ﬂ Sometines he arranged for Space ‘With' the

“ualpublic warehouses; at times he had dif’iculty locat ng snitable Space

" and had. to call several warehouses .o find it. In certain"instances‘
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he arranged for space with other customerss The witness émécide%éiled

econonies and ccnvenicnccs'to‘shippers that acérué from a combined
warenouse and drayagclogcéatdcne" He safd that {f the ¢arrier nas
warehousing facilities, It can hbld-shipments not: inmediatcly deliver~
able and can‘providc-prcmpt delivery when cbndfficns‘ncfnif; If 14
docs-nct pcssesncwarchbucing'facilitiesy 7€ must take tﬁeéc shipments
to- a. warehouse for storage and'pfck’ﬁhcm'upflater nhen‘defiécry°cén;be
effcctcdw He explained tnat a' transportation charge mast be wade for
the delivery to the warchousc, whereas his compa‘y'makes no’ e'1:1.c}:z
charge for returning undelivered 5h1pmcnts to its terminal. Bcside"'
he said,, it is a convenfence to ﬁhe custorer to be able to deal with
only. the' carrier\instead'cf having to deal with both’ carrier‘and ware-
‘Houseman . . )

He declared that his- company's® business is trucking and’ tha*‘
if authiority 1s'granted 1o cperate a: public warehduse business, his
choice would -be’ “tc continve- exactly a’s* wé have done in the’ past, to
do- aastcrage business in relation: to nelping out our* trucking busines,.
That ds necessary 1f ‘you want’ to g%ve a" good” wruck service o your
customers. - Beyondfthht,.ana Qyincipgl’thincséjIiméan“d“wé%éhoﬁnc
astaiprincipalabusineSS,.it'ié'nct'exéétl&fsnipéblé“tc“mc”or'me’tbﬂiﬁi"’
He;said'that’if>atcertificdtc"were”giantéd;»he‘wculd'nbtiscidcdé“sécé-“
age“merchandise-from~cchcr“tﬁén'hi;;dfayngé‘cuétcners,'bnt cnntjiff
merchandise: were tendered ‘for- storage by others, ".:.:1f I was a ‘public’
warehouse, .I guess I 'would hnvc“tc take it.m

The witress explained that in'the past nis-company’had made’
individual'stcrage‘ag:eementsfwitﬁf‘ts'cu§tcméfs; and tﬁnﬁlin'ccnpu ing“
storage charges it adhered t6'no dcfinite formula but’ gave such weight
as.the: circumatances~required 0 factérs such as-space occupied “den=

sity, and: number .of wnits stored. - He' f*ated'that .f ‘tais applicdtion
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wére grantéd, & scalé of rates dnd charges fdentical with those of
other public utility wirchouses would be adoptéd: He admftted he
had né definite nor recent iriformatior coficerning the rates of the

public warehouses; névertheless; He surmised that such rates were not

7s§@é¢antialiy different from those which his company has Sbserved.

Twelve customérs of Fréight Transport Company were ¢alled
as;ﬁ&tﬁeSses by applicant. Several of thése public = tﬁéssés said
“£ney required temporary storage of pool car shipments while they
arranged for disposition of undeliverable lots. Others tésﬁifiqd
they undertodk to peérform fheir own warehousing, but from time to
stored overflow merchandfise with applfcant for periods ranging from a
fow Weeks to Several months: The remaining witnesses tostiffed they
relied on Freight Transport Company 10 perform all of their wafeﬁous&
ing, and that ‘they mafnfained warehouse stock with it throughout the
years |

Most of the publfc witmesses testiffed that theéy had had ro
recent experiences Iin either storiny or soliciting sforage space with
the established pudlic warehouses. Several said they had used sueh
warehouses'to’a limited extent ﬁWdadr three years ago and had not Been
satisficd because the service dccorded thex had not met the require-
ments of their businedses. However, tour witnesses who dealf 1n the
inportatfon and salé of bales of cotfom, dotton Iinters, and fiber
told of difficulties in securing storage space with the established
public warehousess They said they nad made repeated attempts 4o se-~
cire switable space with thése warehouses withouf success and that they
were compelled to' store.at points’ouzsidé of the Los Angeles grea, such
a$ Laredoy Texas; fo‘m&ié‘ar?éﬁgéheﬁﬁé’for storage space with thetr
customers, or to store out-of-dodrss  One witness festified e nave

been uSing the railroad’{rack for & warehouse fn fhe last 30 days."
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As anotner alternative, they said they had to adjust their sales
policies %o their inability to secure sufficient c'to.rage space *or'
their requirements.

Virtually all, of the. pudlic. witnesses pz raised the transvor-'
tation and storage eerv.icee of ‘applicant: and’ wished to continue using

tnem. | They declared ehat. applicant'possesses and ‘exercises’ tne

ties. They asserttd.thatdit-would be.a-great convénience and advan-“
- tage to have.the same, concern handle both their distribution’ and wAfé;'
| housing, and testified Xhat 4f: this: application were granted they
would plan to avail them elves of .applicant's’ combined services.
Officers of Tes tern.Carloading :Co., Incw), al;o’testirzea“in‘

behalf of applicant., Thef brief vy .desceribed- tneir services in for—‘

warding rive to ten carloads or assorted mercnandi e daily from cer-

tain eastern states to the Los Angeles area. - * They Stated that their

rates irelude delivery to tre consi gnees, and- that Freight Transport
Company make° 40 to 50 per. cent of thelr local- deliveries. = They :
stated that its services were. satisfactory except at times when vehi— :
cles were detained due.to inability;of consignees to aseept’ shipments'
when tendcred. These witnesses als o*to 14.of some dif‘iculties they
had experienced in locating storage space for their customers. They
said that thpy usually had to ¢all several of the public warehouses )
-before suitable Space, could be. found, and‘mentioned ohe instance when o
they had been unable to £ind space.z -

' Granting of this. application was oppo*ed by the Los Angeles
narehousemen 5 Associatiou (an associationtof pudblic’ utility narehouse-
men operating in the Los Angeles area) -and by 2 number’ of* the members -

thereof.

The secretary of th e Association deseribed the operations

-5 .
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and properties of the public utility warehousemen'in the Los Angeles‘
area. e introduced as an cxhibi a 1ist of such warehouscs, andg
| described their locatipns, tynes of constructio . and facilities for
handling rail and truck skipments.  According to the: exhibit, there
are approxinately 37 public warehouse bulldings: in the Los Angeles:
area, of wnich eight are situated: within.-a radius of one nile off
aoplicant'" terminal. . e said that, the pubdblic: warchousemen store
all merchandise offcred except. commodities specifically pronidbited -
by law or res tricted by insurancc,linitaeiona. In- conjunction with
or to facilitate their storage operations, he said that'all.except’
two warehousemen operate trucks either as separate conpanies-or as -
integral parto of their .businesses., 7e stated that ‘practically all
warehousemen handle tne distribueion of pool. cars, including delivery
and storage as reqx.ired. .

” mhis witness stated that in tne ten «years prior £0 1941 the-
space occupancy in'public warehou.,ec in the Los Angeles area. approxi-
mated 60 to 70 per cent; . since the outbreak of the war, however, the
federal government has required an increasing. azmount of varehouse
storage with the result. that about. 95 per cent of: the .available’ £1dor
opace was currcntly occupied.. Another, reason aseribed by tne witne
for the increase in occupancy. since .the outbreak of -the:war is tne ‘
iack of manpower whicn nas.prevented,warehousemen,from-repiling'nerA"

nandisc to make space fo“ other shipments. . He described‘howetne-
warehousemen nad developed a, method for allocating.amongst themselves -~
the government's Space requireme nts. so that tney-couldffurnisn the
scorage space needed and said also,.that- some warchouses had expanded
their facili ies to a ’imited degree.,. He conceded that there had
been no material increase in pudlic: warehousing: facilities in the Lo;'

Angeles area for,nany years.., .
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The witness testifled that some warehousee at tines have de-

come loaded with government me*chandise, and have been unable to ac-
cept all civilian merchandise when offered. He exp;eined{ hqpeye;f

that there is a daily flow e: merchandise in and oqt'o;,pbejwexef
heu§es, and that some mew space is always belng thus made ava;%ab}e:
He exppessed the view thaf the relatively small.amount ef space Pro-
posed to be made availabdble under ~nis application could have 20
appreciable effect upon the public need for warchouse space, and
steped'thap the eﬁist;ng warenouses could accommodate an equal amount
of additional storage with their p;esep; fap;}ip;ee.?

» Refe;f;ng to cotton, coiton linters, and fiver, phe w;ppese
saild the storage of these comﬁpdipies inyo;vee epg;iderep%e fire
hazard, and ;ha;'phe;: acceptance had the effect, of igc;egs;?g insur-
ance rates on all commodities ix the warehouse; cgn;eguent;y.pop e;l
warenouseren accepted these restricted articles.. He'named several
warehousemen who were unrestricted and who accepted these eommoditics.

The gwmer of tae California Tarchouse Co., Lestifying as a
protestant, said that he operates three pu@};c»wa;eﬁquse'bqild;ggs
which have never been filled fo eapacip?. Ze stated that two of the
puildings were pn;esmripped?'end‘tget he stores both coton and fiber.
He eppe~deel;ned'toﬂg;qept 2 carload of fiber in bulk, b?; only be-
pagse‘he.did,no;-heye,feeil;ties for handling this commodity ;n‘pg}g?

F;pm,phe';esziﬁpny:o:"gpplicgn;'s president it is epperqn;
taat what applicent desizes 15 not authority to conduct o public.
utilisy wazenouse. 1 She usual sense, bup Father such awChOTiLy as

will permit ;x to make siorage space available Lo de 1rable shipperg
and consignees. Litxle evidence was oﬁfexed by applicanx to show |

the extent to which there Jight exist a need for additional public

L TR Y

A App&icanm's Suil&ings have e rieoA area Qf approximately 23,000
square feet, of vhich’a portion Is used for garage and ‘office Tacili~
ties,’ Applicanr Proposes to devote 15,000 square feet to warehouging.
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warehous e'spacc’iﬁ'ios'Angeles;' - Of 'tde twelve public witneoses, four
had little experience with oublic warehouses in past yearo, "and did

not indicate whether they had sought warehouse’ space recently,. and'!
four madc no comment waacever wit h'reSpect'to the availadi 11ty ofﬁi
space in present warehouoes. ’ The remarning four wicnesses testif ed{
that they‘had'hot been‘eole”to ‘tind “suffictent andgsuitable.wareaousf'
ing facilities in the Los Angeles areay however,’tHEEeuﬁifhesées‘werep'
interested in' the storage of on_y'cocton, cotton fibers, and linxers--"
commoditie¢ which, because of their fire hazard and difficult handl_ng
are’ accepted by only 2 limited’ number of ware“ousemen. Applicant' '
president‘and ‘the 8fficers of Western: Carloading Co., IncJ testified
that'they'had'et‘%imee'foﬁﬁdiit heceésary‘to“cail'eeperal‘warehoﬁéee .
when eﬁdeavoring to' Jocate suitable storage: spacc for their patrons, o
and:had on‘some occasions been’ unable to make aatisfactory arrangc- '
zents. »Applicant offered no other evidence ‘directed soecifically €0 h
the“qﬁestion of ‘whethér theré is'd public need_ror additional ware-

- house Tacilitiés; nor did it Snow that its offer of ‘service particular-
1y to 'selected shippers and consignees wounld be corsistenst with thé -
duﬁy’of\e pubiicwukiliéy‘waréhoééemah‘to‘evoid”makiﬁé or°gra£tin¢vény ‘
prcfcrcncc or advantage. P ' | |

. Applicant Introduced much evidence’ to ‘show that fts “trans-
oortation and 'storage’ ‘services” as conducted ‘in ‘the’ past had been sati
factory to 'its patrons and that the eypanoion of these. services to in-“
clude additional- warehousing would be a convenience and economy to
present ‘customers. Its’ patrons like wise stressed the convenience and
economy'of'hev ng both transportation and’. warehodging performed by ore."
same company, and several stated tnat applicanx'* trucking service wasq'

superior 4o that offered’ by public warehouses vith which they had ex- N

perienceu - However,, the" record ‘shows that vireually all of ‘the public

-8-... 'y
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Warehodses How serving thé Los Angeles area offer a combined transpor=
tation and warehousing service. loreover, the aszerted sgpe;io:ity ‘
of appiicantts rucking Bérvice cannot e hold to establish 4 public
neea‘%or fhb proposed warehouse operation. It was not made %o appear
that the proposed combined ‘truck and warehouse .serwices would be of a
distinctmvo or specialized ‘natures
It must ‘be ‘conciuded ‘from ‘the evidence as a wholq,;inequ}
1ng partieularly that bffered'by'the"prdtestant‘associetion,-that
ﬁuolfc warehodse space In -the-Los“Angeéles area has -approached maximum
ﬁiéoiical'oéeuﬁéﬁcy under wartime  conditions. However,.it is clear
that some space is availabdle. -In a proceeding such, as this one,.the
bﬁrden”offﬁroof“rests:upon ipplicant to establish affirmatively that
‘theIbropoéed“opera%iod“will*meet and satisfy a:definite pudlic need.
" Public ‘convenicnce and neecessity cammot be-assumed- to exist.on the
4basis of "evidence that if tae proposed service.were:ecstablished, At
wolld be utilizet. | |
| Upbn ‘carétul cossideration of @ll of zae, facts and. circume
“‘stances of record the Commissior finds as a fact that. applicant has
"not shown that'wublic convenience dnd mecessity.require the warehouse
‘operation proposed: 4n ' thistproecéding.
| “ As ap alterddtive to theigranting of awthority.to oporate a
::beélic wtility warchouse, “applicant would have 4ts.present and, pro-
“’ooecd'operetions found“to‘be thoso of aprivate warchouscmana . .No
argument or evidence, othel than” an,opmnion expresscd by applicant**
'prosidont, was offered in support of the' altermative-proposal.. &
'finding that applicant’s storagc operavions axe not those of a public
'waxshouseman canhot be Hadé on this rocords

“The‘abplication‘will~be denbede

n'..--9*
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- Public hearings having been neld in the above eatitled
application, briefs having beea filed and the matter subnitted, ané
based upon the evidence of record and upon the conclu31635 and £ind-
ings set forth in the_préécding 6pinion, g

IT'iS\HEREBY ORDERED that tac above entitled applicétion
be and it is hereby denied. | | _ ,
The effeétiVe date of this order shall de tweaty (20) days

from the date hereof.

| o o~ |
Dated at Sax Franeisco, California, thts __ AL day
of iugust, 1945. - | o

 CERTIFIED 4S h TRUE COPY

Secretary, Railroad Commission
of the State of'California;




