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BEFOBE THE RAILROAD CQMMISSIOK”OF'THE STATE OF :CALIFORNIA -

Decision No. 382360

In the Matter of the Application of) \

Pacific- Freight Lines and Pacific ) M

Freight Lines Express for an order : ~

authorizing applicants’ to cancel .
their: participation in Pacific ' Application No. 26648
Freight Tariff Bureau Exception '

Sheet 1-Q, C. R.c. No. 39 of J¢ Pe

Haynes » Agent.

BY THE COMMISSION:

Lpp_earancgs

+ - e o

Wyman C. Knapp for applicantsg
Benjamin Chapman for Office of Price. Administration,
©+ interested party.

Ho Pe Merry for Southern. California Freight Lines:

" " and Southern California Freight Forwarders;
interested partiesa.,

Jack Nott for Meat Packers, Incorporated;. interested
party.

9RIXIOK

Applicant corporations, Pacific, Freight Lines and Pacific:
Freight Lines Express » BTe, common carriers of . property as defined:
in the Public Utilities Act. By this .proceeding.they, seek: authority.‘
to remove application of an exception.sheet: from, the tariff: in which'
their principal locql and joint rates. are provided.l The "proposed

adjustment would involve some increases. .in .charges, some.reductions:

l . e A e e mar

- The exception sheet is Pacific Freight Tariff Bureaw Exception:
Sheet No." 1-Q,: C+ReCs No. . 39 0f Jo Po Haynes, Agent.' . The. tariff ds'
Local and Joint: Freight, Tariﬁ' No. 7, CeReCas Now 2 .(series-of i
Co- G. Anthony) of Ee J4 LcSweeney, Agent.. .
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below rates heretofore established by this Commission as minimum,
and some révisions not affecting the rates Qr chargess |

Public hearing was had before Examiner Bryant at Los
Angeiés on August 22, 1945, at which time the matter was submitted
for decision. | |

Testimony in support of the applicatién was offered by
the traffic manager of the applicant corporatidhg, who explained
in detail the changes proposed and the reasons and facts;relied
upon to justify them. No other witness testifiéd. No one appeared
in opposition to the application, although the recor@‘indicates
that approximately 600 shippers and ‘consignees were informed ?f the
‘Proposal. The Offite of Price Administration was duly fictified
and was representeé*at the hearing, but méde no statement of its
‘position. |

The exception sheet in question Is published by-an issuiﬁg
agent on bBehalf of some 180 common carriers, for use in California
‘and seven other western states. -About one-third of the participat-
:ing ¢arriers are rail lires; the others include highway common
carriers, express corpérations,’and carriers by-vessel, The excep-
‘tion sheet’currently consists of 44 rules, about half of which are
exceptions to the' governing classification;.and of some 145 rating
items, all of which are exceptions to'the classification.

"Kone of the Tules appear to have any material application
to applicant's tariff. Thirty-seven 6I-‘them are specifically
hullified by tariff provision; three-are:inapplicable because they
clea}iy affect ‘only railroad'traffic; -and one 1s'1napplicablé because -
it 'applies only ‘on intérstateitrhffic; :The three remaining rules
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have limited technical application, but are of little significance
2

4n’ applicants' Operations.
Of the many rating items, 15 are not applicable upon
California’ intrastate traffic, 24 relate only‘to shipments in )
‘designated types of rail equipment, 20 are nullified by conflict-

: ing provisions of applicants' tariff and 24 would be reproduced
Vi applicants' tariff and thus retained without change. So far as
"all of these items are concerned, applicants' proposal mould have

no effect’ uoon rates, charges, or serVices, and might therefore he
‘adopted without authorization. There remain for consideration here-~
inafter ' 55‘rating items the proposed elimination of which would
‘affect charges and’ services. .
The primary objective of this application, as explained
by applicants is to eliminate provisions which are conflicting,
indefinite or ambiguous. Although elimination of these provisions
would’ have the effect of increasing some charges and of reducing

N

'others, applicants disavow any purpose to accomplish increases or

sudieriing treugh thie M’dﬂ@@d]ﬂ@ TH@IP UI’UUUSEI 1§ DIBEEHEEH

as essentially one of tarifr clarification and simpli:ication, with

o

the effect upon ‘the charges being merely incidental.
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2 . . .-
. ‘One rule (Rule 12) relates to nacking‘requirements on used house-
hold goods and related articles;-however, the tariff. provides(ltem 290;
that articles may de. accopted for, transportation in-any'practicable )
contairer or shipping form.- The other two rules- (142 and 158, relat-
irg to prepayment of charges and participation. in.elaim deficits on:
fresh, fruits .and. vegetables). are. Limited by the tariff to application
only locally within the Los Angeles Drayage Area.

-
! -
.

The. tariff states (Item No. 25-D), "Where thetratings, rules and
regulations or other provisions: or conditions. provided -in the-current’
Western Classification or.current Exception Sheet are iniconflict with
thoie provided in this tariff, the provisions of this tariff will
applye
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The incidental reductions below established minimum rates
would be of little importance, as .they would be few in number, would
be mostly of a technical nature only, and would,;if approved, be
available in any event to competing carriers undér‘altérnative pro-
visions of the minimum rate orders. The principal qnestiqn to be
considered in this application is whether or not the pioPOéed in-
creases have been shown to be justified as required by Section 63(a)
of the Public Utilities Act.4

Most of.fhe items requiring specific consideration fall

into four groups. The lérgest group consists of 33 items herein-
after identifted, which assertedly provide only "dead" or "paper"
ratings so far as the applicants are conce}ned;- i,é., ratings on
traffic which has not been tendered or transported for some years,
and which is not anticipated for the future, The traffic manager
stipulated that if cancellation of theseTrgtings»we&e perﬁitted,
the items woﬁld be promptly restored should any tfaffiééﬁé offered
for tramsportation within a year. Under,thesefconditiohs, retention
of the items appears to be unnecessary. fheir cancellation will be
authorized, subject to the stipulation as rore specifically set forth
in Appendix "A" hereof. | |

A second group consists of 10 items which are aullified in
varylng degrees by conflicting and supersed;ng piov1sions of the tar-
iff, but waich in other respects provide effeégive ratings or minimum
welghts lower than those which would become applicable if the items
were cancelled. Included in these items are extensive lists of |

commodities, some of which are described in terms different from
4

The section reads: "No public utility shall raise any rate, fare,
toll, rental or charge or so alter any classificaticn, contract,
practice, rule or regulation as to result in an increase in any rate,
fare, toll, rental or charge, under any circumstances whatsoever,
except upon a showing before the commission and a finding by the
commission that such increase is Jjustified.”




those used in either the tariff or "the : governing classification.
Applicants witness asserted that 'a ¢dnsidersable amount of - clerical
work is required to determine 1n éach ‘instance the -extent to-which
the provisions of the items ‘are superseded by -those of “the. tarifr,
and said that errors in billing ‘and’ collection of charges-frequently
occur for this reason. ‘He declared also that such increases as
would result from cancellation of the items would be largely techw
nical rather than practical, for the ‘reasons' ‘that they would apply
on commodities not frequently tendered ‘or for distances greater
than those over which the shipments normally moved. The record.is
) convincing that the overlapping area between ‘provisions of ‘these 10
items and those of the tariff is not in harmony with the. requirement
that rates, rules and regulations of “dommon 'carriers be’ plainly
stated in clear and explicit terms. waever, the existence of such
| an area does not serve to dustify increased charges to' the . public.
It is within the power of the carriers’ to simplify and clarify the
terms of their schedules without effecting any increase in. charges,‘
technical or otherwise, and that is the procedure. which should. be

followed by the applicants with respect to the' 10 items here, con-

sidered.

| A third group or items consists of- three ‘whrich. name ratings
o on commodities that, according to’ the witness, ‘the’ applicants do.not
‘ undertake to transport. ’ One or these 1tems relates to' certain explo~

sives which the applicants are assertedly prohibited from-transporting

.5
7. For. example, Item 210 of the exception sheet might be.cancelled if .

" certain 'commodities listed therein but-not included in Item.400
" series of the tariff were added to the Tatter items and .Items 390,
395, 400 and 410 of the exception sheet might be: cancelled if- any
commodities listed .therein but not included in corresponding items of
the ‘tariff were added to .the Iatter 1tems, and ‘if the distance <commo-
dity rates named in the. tarirf,,where higher, were reduced to the
level of the class .rates now applicable. ' The 10 items here referred
to are 210, '390, 3959, 400, 410, 475, 580, 1030, 1035 and.1040 -setries.

' se




under normal conditions; and the other two relate to 1ivestock,
poultry and hares, which, it was said the applicants are not »
equipped‘to,hahole.é' Elimination. of. these items would have the
effect of establishing higher charges on the commodities, althoughz
the volume of the charges would, of oogzéo, be of.no practical
.importance if the traffic were notvaccepted. In. addition to this
point, the witness declared. that one of the i%ems, is ambiguous. in
i;s_;elspioh‘to_the tariff, Neither of these points will serve,
to, Justify an advance in the ratings.and charges. 4s hereinbefore.
pointed out, any ambiguity may,be‘removed,wixhout the necessity of
effecting higher chargeo. That the traffic is not accepted. is no,
jnstification for increasing the published, charges thereon. Appli;
cants have a, statutory obligation to accept and transport all ship=
ments tehde;eg within the sgope.ozlthei;,qxfex_totserve, If theg?
wish to eliminate. some classes of traffic, from their common carrier
undertaking,.they.shohiﬂ;take the,necessery.steps“to obtain. author-,
ipy,the:efoh_end,thereefper,amend:pheiz,ts:if;s:ecoquipgly,~
The_fou;th'gxpupnof ipems oonsists_o;;th:ee.whose,cancel-.
latioh* as, PT°P°$Q§:,ﬁ931§'r95?}t<in,di?QCtu1?9r€ﬁ§¢§;1§_°ha?&95:.
wo, of these 1tems, tavolying iron or, steel, barrels, drums.and:
palls, the witness, thought to.be inapplicable: for, the reason, that.
minihgmlveightsxproviéeo:thereih‘exe,made.supgeo;.to,ah'inepp;iogblen
ru?9a°fgt§Q'02%551?i¢§P1937 His,in;erp;etetiog,is,notusupporxedsbx,
verns of.the items. in. question. Since the classification rule does.

not apply, the reference thereto.in the questioned,items is of. no,

effect; in other. respects, however, the items. including their

6 PP - et A e Wt S e

' Item 520-B explosive Item 810-A 1ivestock chieflx valuable
for breeding purposes, Item.lO?O, poultry and hares.
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minimum weight-provisions, -are applicable. In further justifi-

. cation -of the proposed cancellation:of these three items, the
witness.declared that they were 'net . compensatory" ' to apbiiééhts.
In support of this statement he “offered €xamples of ‘gross revenue

. received from typical lcads, -but did ‘not undertake to show the
cost .of perfOfming'the.sgrvice. Unsupported 'statements that rates
or. ratings. are not-compensatory will“not'Serve‘to~jﬁstify“iﬁcreases.

Applicants will be expected to retain ‘the effective p&Ovi§iohs'6f
the three items here:discussed.

Emght,threlated items“remain:roriseparate consideration.

. The first.of these. (170 series). names a.carload hinimum weight and
rating.on domestic .brandy. .In'so-far as grape bréﬁdy'is‘invbivéd,
this item.is superseded by-a tariff provision applicable to
."Liquors, vinous"; and'the. witness'testified:that no othér “type of
.brandy - had .been transported  or tendered. .VCancéiIétidn'of‘this
dten will be justified, -subject 'to the '"dead rate" stipulation as
to,domestic brandy other than that derived ‘from-grapes.

Item 300 series (and Item 15 series to which It ‘refers)
provides ratings on used empty packages of ‘various Kinds as de-
scribed therein, This item is in part superseded by ‘provisions of
applicants' tariffs; and here again ‘the witness stated that the
conflicting provisions were the cause of disputes and cleriééi
errors., Beyond clarifying the items, applicants seek aufhoriiy
to make amendments which would increase the resulting charges subs
stantially, Applicants would, for ethple; cancel the reduced
:atings in so far as they apply to empty packages forwarded for a

return paying load. Reasons advanced by the witness for ﬁhis :

e -

The two items here referred to are Nos. 260 and 360 series; the
third item is No. 435 series, relating to specified clay articles.
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proposed: cancellation are that "some shippers have taken advantage
of this rating ....and it is. almost. impossible to enforce the pro-
vision that the fi1lled carriers be returned over the same line over
which the empty carriers moved."  Such policing problems- as may: be.
inherent in the practical application. of the item axre presumably
common: to' all carriers which participate: in. or are governed by the
exception sheet, and have been encountered over a period: of many
years. In the absence of a substantial showing that applicants
have been and wfll be unable to apply the item in its present fornm,
they will not be justified in adopting the simple expedient of can-~
celling the ratings. Applicants would alsc make these ratings sub=
Ject to a "cublc=foot™ rule, on the ground that ™many shipments are
transported at out-of-pocket loss due to their bulk.* As herein-
vefore stated, an unsupported assertion that ratings are not compen-
satory will not serve to jJustify an increase. To the extent that
Itens 15 and 300 series of the exception sheet, and related provi-
sions of applicants* tariff, may be made more explicit withdut
edvancing the charges to shippers, applicants may and should do so,
No sufficlent jJustification has been shown for increasing any charges
as a result of amendment of these items.

Item 980 specifies packing and prepay requirements in
connection with shipments of ores and concentrates. The packing
Tequirements are superseded by provisions of?applicants' tariff; and
elimination of the requirement that freight éhargeS'be prepald will
be a technical reduction rather than an increase, The proposed
cancellation of Item 930 will be permitted.

Item 1080-A provides that articles refused by consignee

may be returned to original shippers and to original point of ship-

ment at one-half of the outbound rate current at time of return

movement, subject to specified conditions. The witness declared
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that the stated conditions were indefinite and dirficult-of applica-
tion; and that the half rate provision was'establishgd3prior to
commencenent 'of store-door pickup and dellvery service “and is not
compensatory when such service is performed.” The conditions to
which the witness objected were suggested by'the=Commiasioh;th}929é
upon consideration of a somewhat more liberal Ytem then applicable.
That applicants experience difficulties 4n the practical:applicatign
of the item under their present operating methods is uhfortnnate;
but is not a .sufficlent Justification for cancelling its provistons
as ‘proposed. Little 1s added 4n justification by the unsupported
assertion that ‘the rating is not compensatory. _

Ttem 1150-B provides a rating of Class C, minimum: weight
36,000 pounds, on hard asbestos :shingles ‘(artificial stone shingles
or slates). Applicants® witness pointed out that these provisions
are the .same ‘as -those of ‘the .governing classification;'therebyﬁ
suggesting that rcancelldtion of ‘the exception sheet :ttem.would not
result ‘in any change. However, he'apparently‘ovenlooked'the.fact
‘that 'a'higher ‘rating is:provided in-a:separate ‘item.of ithe exception

sheet, agd that the ‘higher rating would govern if .Item 1150-~B were

'removed: No Justification was offered :for such an-increase'in
'rating. -Applicants will be -'required to-'retain provisions no:higher -
than "those .now applicable under Item 1150-B,
Item'1210_provides~afcarload.ratingeon:telegraph;*telephone
and ‘power “‘Iine ‘construction.outfits. The-same rating - is specified
in’the classification: on:.contractors':outfits, .not otherwise 'indexed
‘by . name. ‘ThevwitneSS'stated*that-no~incréase.wouldrresult:rnom
6

Decision’No. 20951, 'Iin‘Application No. 124985 (32 .C.R.C.'822).
"The separate'item.is’llloéBzwhich'specifiesqafrating of 5th .Class,

ninimum-weight -30,000 pounds, This item'is one ‘which applicants
. propose - to retain., ) ‘

-G
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cancellation of Item 1210,. since the identical classification rating,
would thereafﬁe:,governf” The elimination, of this.item will be
authorized.‘

The last item to be.considered is 1400-3,‘wh1ch names a
rating of .Class E, minimum weight 30,000. pounds, .on fuel wood,.:
sawed or cut to.length.. The witness declared that the applicants.,

had not been tendered shipments of fuel.wood, but nevertheless wished.

to. retain the rating foi,poe;lble\gutufe,pse; subject,. however, to..
the condition that the.mood be loaded by the shippers and. wnloaded by ..
the;consigpees,,_As\;ueplflceplen for,impesltlon.qf this. condition,

he. testified that it was npot precpleelmfopAone:pan to.load or unload. .
truckload. shipments of .fuel wood without assistance;.thay 1t was not..

feasible for_applicahts to furnish“helpere_in,erea§.whe;e,such_ship:m.

ments were likely to. origlnafe, ané LgaL gimiier-eon&i%iqns.mlghk.
rrequentlx greYell at polgts.or_¢e§tigapleeew In;v}em of applleqnts‘%.
assepted 1nebillty to supply.all of the labor necessary to accomplish ,
the loading and unloading of‘these,shipments, some, restrictiqn appears .
| necessary. However, all .of the truckload rates of these caxriers,.‘
with negligible exceptions, include the: services of the driver for
loading and pnload;ng,,andﬁno_reasqn.appeaxg'why service to~that,exe“_
tenF should .not be aceordedhto.shippera,and,copsignees»of.fuel woode .
In lieu of the condition preppsed,,apﬁlicqu;.will;pe authorized to.
provide that the carriers doepet,undertage to furnish helpers for the
loading or unloading of such shipments.-- that where labor in additiam ..
to the driver is required, such extra laeor,must,be-gurnlshed‘bylthe.
shipper or consignee. X4 condition pozthapfeffect‘ls.Justified.-

Upon careful poqsldepaﬁioq of.all,ef,the~£actsgend.eirqum-,
stances of record, the Commission is of the opinion and finds that .
this epgligegioq §poul§fbe.granted as,speel@lcallyslimlted,and condi-
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‘tioned in Appendix "A" Mereof, and that in all other reSpects the X
application should be ‘denied. The Commission finds as a fact that
the increases which will ‘result from such limited gxanting of the
application u::=:hn Justified.-

. Public¢ hearing having been had in-the above entitled appli—e'
cation, the proceeding having been duly submitted full consideratiaz
of the matters and things involved having. been had, and the Commis-
sion now being fully advised,

IT IS HEREBY ORDERED .that -this application be and it is
hereby ' granted subjeot to: each and all-of .the exceptions, limita-
tions, -and conditions Specifically;provided-1n,Appendix "A" which
is attached hereto and by this.reference made a pert hereof..

IT IS HEREBY FURTHER ORDTRED that in all other respects said
application be and it is hereby denied.

IT IS HEREBY FURTHCR ORDERED that the autherity,herein
granted shall be void except to the extent that. revisions authorized
herein are publiehed, filed,, and made effective within ninety (90)
days from the effective date hereof. |

This order shall become effective tventy (20) days from
the date hereof. _ | 722&/ |

Dated at San Franecisco, California, this 12 day of
September, 1945. ' h

Commissioners
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APPENDIX "AM

SPECIFIC EXCEPTIONS, LIMITATIONS AND COTDITIONS
TO GRANTING OF THE APPLICHT:ON L

-

l¢ Any action taken by applicants to make inapplicable in whole

or in part the provisions of Items 20, 29, 90, 100, - 110, 120, 150
155, 170, 180, 190, 195, 485, 510, 530, 20, 550,560, 590, 470, %0,
730, 750, €00, 830, 1023, 1oéo, 1140, 1280771220, 1250, 1280 and 1350
series of the Exception Sheet shall be’ subJect to the'following stipu=-
lation by and on behalf of the applicant carriers: "I hereby certify

that to the best of my knowledge and belief” no movement whatever has
taken place ‘under either or any of ‘these rates during a period of
twelve months preceding the date of this statement.. These rates were
known as 'dead rates’ and .it is necessary and desirable for ' many rea=:
sogé to cancel and eliminate them from said schedule‘on file as arore-
Sa P

"I hereby agree that in case any traffic should be offered for

.transportation under either or any 'of said.rates within & year from
the date of cancellation said ,carrier will, upon thesuggestion of
this Commission, without contest or on 1ts own initiastive. without
suggestion, republish and. £ile. any or all of 'said "“dead rates!" neces-
sary to accommodate, said traffic so offered, and should any traffic
.move within a year from the date of ‘cancellation at a higher rate °’
_ than is specified for sald traffic by these said "dead rates" I will
. make ‘reparation to the shipper or cornsignee-in interest without con-
‘test, upon the .order :of said .Commission duly entered, of the differ-
ence between the Said -'dead rates' and the 1ega1 rate actually
assessed and collected." ' R

. 2. Any. action taken by applicants to make inapplicable in whole
‘or insgart the -provisions.’'of Items'15, 210, 300, . 390, 395, 400, 4-10s
e

475, 580, 1030, 1035, .and. 1040 series’ of. the Exception Sheet shall
" subject tothe condition that ' no increase'in any rate,. rating, mini-

" mum weight, charge,. or other, provxsﬁon, shall result therefron.

, 3¢ "In lieu of the.condition proposed by applicants Y0 connec-
“kion Wwith-Item 1400 .series’ of the "Exception ‘Sheet, -applicants are

. 'authorized to ‘establish a provision to ‘thei effect’that carriers do

‘not undertake to furnish: helpers ror‘loading or wnloading such ship-

" ‘ments, and-that where labor ‘is required in‘addition to the.driver,
-+ such‘extra labor must be, furnished by bhe consignor or consignee.

>+ 4, No-change is.herein authorized in the effective ‘provisions

" of Items 260, 360; 435, 520, 810, 1070, 1080 or. 1150 serics of the

Exception Sheet. k o

» (Znd ,of Appendix "A")




