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Decis.ion No • . " " , •• '" ... ,. fro 

BEFORE l'HE RAILROAD COMMISS:LOK"OF 'THE Sl'AT·E OF :CAI.IFORNIA 
", 

In the Mattet' ,ot :t;he Appli,cat1,on ,of~, 
Paci'tic' Fre'ight' Lines' and' Pacific' ~ 
Fre1'ght Lines 'Express 'for 'an oraer ~ 
authoriziilg applicants' to' ,cancel ~ 
the~r' part1c1pat1'on 1n Pac1rl~ ) 
Fre1ght 'Tarifr- :Bureau Exception ) 
Sheet l-Q:, 'C ~R.C ~ . No. 39 or J; p. ) 
Haynes' . Agent • .'· ' ' ) 

. I . ~ 

BY TEE COMMISSION: 

A.ppearances 
........ . ,- .... 

~ppl1~ation No. 266~ 

Wyman C. ~pp, f'o:c applicants: .. 
BeIijf3J1l1ri. qhapman f.o~ 'Qrfice or' Price, Admi:n1strat1onJ , 

" . 1n~ex:ested, par:ty;-
H. P. Merry tor Southern, California. Freight tines: 

, and SOuthern CaW.ornia ~r,e1gh.t Forwarders~ 
1nter,~sted par.ties., 

Jack Nqtt. for' Meat ~ackers" Incorporated~: interested' 
, 'party.,' 

O·,p. I N 1,0 N· 
.- - '-.1 - - .. --.-:. ........ . .. 

Appl1ca~t, corpora;t10ns" Pacific. Freight' Lines. and 'PacU'1C", . . '. . , 

Freight Lines Expre~~., are common carriers 0'£' property' as defined', 
• • • • t ~ I..' • • I ,'. ~ . ", • 

in the Public Utilities,Act. By this .proceeding.they seek'authority.' 
: ' '\ '. • :. ~ • 0" • • : • •• .,. T • I ' '. I • 

to remove app1icat,ion of.an .exception .,she.et 'from, the I. tar:1ff' ',1n: :which;, 
~. :" ~ " t ! " " .. 1 ~ 

their principal ,loc,a1 and joint rates. ~r,e,pr~v1de,d.: Th~ "proposed'; 
.. ' .! "':."., " ~ ..' .. • • • 

adjustment would involve. ,some increases. ,in . .charges, ,some'."reduc:t1ons,:', 
•• \ \" "', t ' •• t .• ' .1. . . .' 

1._~""1"'~" t.- .. ··· ... ,,·--·~ ............... , .... - ........ "' ...... ~ ....... ... 
:. The exception ,sheet, .is. Pacific, Freight Tari£:f.' ~.lreaul·Except1'on J 

Sheet::;NO;'l~,,: C~·R.C.' No.'. 39'"ot, J. ,P." :raynes',.: ~gent.' ~ Th:e, tar1~r ;1s':' 
Local ~d' 'J"o1'nJti F:Z:'eight, 'lar1ttl No •. 7, C.,~.C.' No.2 ".cseri.es··'of. I 

c.:. G'. An:tbony)' 'or, :;E'. J.; McSwe~ney I A.g'e~~ •.. 
". • _ ~ .' 0' .' t'" ... • 
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below rates heretofore established by this Commission as minimum, 

and some revisionS not a£fecting the rates or charges. 

Public hearing was had before Examiner Bryant at Los 

Angeles on August 22) 1945, at which time the matter was sUbmitted 

tor decision. 

Testimony 1n sup~ort of the application was offered by . , 

the traffic manager of the applicant ~or~oratio~, who explained 

in detail the changes proposed and the re's:sons 'and facts, relied 

upon to justify them. No othe~ witne'ss testified. 1-10 one appeared 

in opposition to the 'application, 'although the record'indicates , 

~1atapprox1mately 600 shippers and ~consignees were informed or the 
I 

·proposal. 'The 'Office of Price ~dm1n1stration was dUly tidt1fied 
, ancl 'Was represented'~at the 'hear'ing, but made no statement of .its 

:pos'1 tion. 

The exception sheet in ~uestion is published by'an issuing 

agent on·b~ha.lf' of some 1:80 common carriers, for use in California 

'and seven other western states. "Ab'out one-third of the participat

:ing carriers are rail lines; t~e others include highway common 

carriers, ex:pres's corp'a'rations, :and carriers' by .vessel, The excep-

. tion she·et· currently c'ons1"sts' of 44 rules, about half' or which .are 

exceptions to the· governing cla~,s1fioat1on;: and of some 145, rating 

items, all of which aie"exceptions to1the classification. 

"None of the 'rUles' a~pear to have any "material ,application 

to app11caD.tt's tariff. 'Thirty-seven o!'-,'them are specifically 
. , 

hUllified by tariff provis10n; three" are ~ 1napplicablebecause they 
I, .' •. f . \ . ' ~ clearly affect 'only ra1lroadtrarric; ,and one is inapplicable because ' 

'1t"a}:;'plies' only 'on1nterstatEi traffic. : The three'remaining rules 
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have' limited '; t echD.1 cal app11ca t1on,' 'but . ~re of little significance 
. . , ',.... 2 

in'app11cants"operations. 
. . " 

. ' 

. Of the mAny rating items" 15 are not applicable upon" 

Caiiforriia' intrastate' traffic,,' '24 r~'{ate "o~~ ~o ~,hiP~~~~~ 'in 
. \ I , . . • '. ,\. ,',' I,i '" ' "'." ".' ... 0 '4" 

, designated types of rail equipment" 29 are nullified by confl1ct-
. . ' 3 I" t ~ ~ ." "'/" 

J • • f 

: ing provlsions of appli"cants f tariff, and 24 would be r,epr~duced 
••• J ..... • \' " •• • • I • I • 

, ' in:' applicants f' tariff and thus retained' wi thout ~h8.nge. So far as . " ....... " .,." ,,';'., .... _ . 

. all 'or' these 1 te'ms are conc~;rne'd~ a;p11cants' proposal VlO~d: ,have 
, , 

... ~ ,'" \ , . :... , 
no effect' upon rates, charges, or services, and might therefore be 

.' ';' • ~,' '.,' J • : • , • 

, a'dopted: wi thout aui~.0·ri~at.10n. There remain for considerat1()n here-
, tl ·,f. I j .. ~: ~~ ,', " ._~ i:., ,~. ~ .. ~, " -'", 
1nafter 5, rating'items" the proposed elim1nation of which would 

., • 'I.' L",' • 

'affect charges'"and·services. , , 
'The pr'1~ry' obj'~ct'ive"~f' thiS' ~~pli~ati'~~, as ~~l~'~ed .. ~ . , 

• ••••• ~. ~ ~. " '.'" ..... '.' • ," • ~ " .", " .. • • I "/ • .' , • .... , • • ~ 

by applicants, is to el1mina te provisions which ar~ conflict1l?-g.". 
: .' . I ' :'" . " ',' rt i I: : . : .' .... 'II ,- '. '. : • t., , 

indefinite'or ambiguous. Although elimination of these provisions 

woUld: 'hive 'the' ~fi~ct ~f: ~~r~aS1~g' ~ome '~ha;~~s ~d' ~f" ~~~~~~ 
. ,,', , .. , ~ .. _ : ., ;'. ' ',' I',': .""" '; . ; " '. 

'others" 'app11c~ts 'disavow 'any purpose to accomplish increases or 

Md~~ t1~M " tM~m : thi~ : nFOn~Qdlll[ ," TheIr nrODO!U i! Dr~s~nt~a 
; " • • ' • I ',.'" • : I I ., '; "' •• '. • "',' '.: - : • '... ~: ~, {;. I.. ,. 

a:5 ·essentl.a~~y one or tar:l.:r:r <::~a.rl.:r:l.<::at:l.on and s~'Pl.U:l.<::at:l.on~ '."11.th 
, " .. j .\'" 

, ~," ~ • I" I : '. Ii· 'Ii'" , I' • '. ".'" , • ", '. 

the e££ect upon the charges being merely ~eidental •. 

.... " .. " .. ",f •• ..... ,~ " .,.. . of.' .... ~'· .' "'I~ ....... ' 
~ . 

"2" I " • • ! t" ..' I· " I' •• ~ _" '. .'. "', • , • "~ 0" ,,:,.... :: ••• ' " ' .... 

. ,One ,r~e .'(Rule 12), relate.sto !pac:k.1ng, requiTements <>~ ·US?d. h~e~ '. 
hold ,go.o~s and r~lated article.s ;" ho:weve,T> the tari:ff" Pl:'Ovi9.~s{I~en; 290, 
that articles may be. aecpp.ted tor" transportation 'in -any "practicable 
co~tall:ie:;r or' shipping 'for.m.~ The other :two rules (142, and 1.58".1: 'relat
ing .. to pre~a:yment of charges and part·ic1pat1'on. in·cla'im,'defic·fts on :, 
t'r.e,sh, rrU1ts .and. vegetables). are. ,l1m1t-ed ,by thet.ariff to application 
6rily locallyw1thin the Los Angeles Drayage Area. 

~ '!l t' • .~. ' . J' ~"~'-' I ' f I : . " t.... I I , :' ... , ~: \'.. ' 

The. tarif~ s.t~te·~ (r:tem. .No. 2S'-D);~." tfWhe~e thecratings', r'ul~s and, 
regulations or. other provisions, or· cond'1t·ions. proVided "in' t..'le~ current·· 
Western ClaSSification or;curren.t Except10n'Sheet,are 1n:eo:O.rlict with 
~hos~:provided 1n this tariff" the provisions of this tariff will 
apply;" 
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The incidental reductions below established minimUm rates 

would be of l1ttle importance, as.they would be few 1n number~ would 

be mostly of' a technical nature only, and would~ 11' approved~ be 

ava1lable in any event to competing carr1ers under alternat1ve pro

v1sions of the min1mum rate orders. The princ1pal quest10n to be 

considered 1n this applicat10n 1s whether or not the proposed in

creases have been shown to be justified as required by Section 63(a) 
4 

or the Public Utilities Act. 

Most of, the items requiring specific consideration fall 

into four groups. The largest group consists of 33 items herein

after 1dentified, which assertedly prov1de only "dead" or "paper" 

ratings so far as the app11cants are concerned; i.e., ratings on 

trarric which has not been tendered or transported for some years, 

and which is not antic1pated for the future. Thetrarr1c manager 

st1pulated that if cancellation of these."'l"atings -~'e:re permitted, 

the items would be promptly restored should any tra.r'fic: De offered 

for transportation within a year. Under these.· condit1ons" retention 

of the items appears to be unnecessary. Their cancellation will be 

authorized, subject to the stipulation as ~ore spec1fically set forth 

in Appendix trAil hereof. 
./ 

A second group consists of 10 item~ which are null~ied in 

varying degrees by conf11cting and superseding provisions of the tar

ift, but which in other respects provide effective ratings or minimum 

weights lower than those which would become applicable .1~ the items 

were cancelled. Included in these items are extensive lists or 
commodit1es, some of which are described in terms d1fferent troa 

4 
The section reads: "No public utility shall raise any rate, tare, 

toll, rental or charge or so alter any classification, contract~ 
practice, rule or regulation as to result in an increase 1ri any rate, 
fare, toll" rental or charge, under any circucstances whats.oever, 
except upon a showing before the commission and a finding ~y the 
commission that such increase is justif'1ed." 
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.. ~ ~ , 
.. .. ", .! ...... . 'to •• , •• t ,# I I ,I r 1 . ' •. 

those, used in either the tariff or the: governing' olass'j:fieat:1:on • 
• , . ,i" .. 7 'I'~ , :". ;~. ~, '. , . 

Al'l'licants I witness as'ser'ted thS. t 'a 'cons1a.erable amount of ,clerical 
., \' I ~ ... 

~o~k "is 'r~qu1red 'io d~t~ridne1n' e~Ch 'instance the '.eXtent :to ·,w.b.1ch 
t "," ,I. • . • 

the p~~v1sions of 'the ':1. tems 'are superseded' by ·,tho'se of ',the, tar1:C't" 

~d sa~d' t~t ~r~ors in bli11ri.g"a.rid' coilec't1on.'o'f' Cha~ges;'hequent~y 
,. . ' 

:" '.. " "I ... 

"occur for this reason. 'He" declar'ed . also' that 's~h increases as 
... :. " : t: " ',. I', 

would result from cancellation' of' the items' would: be: largely-te,ch-
• :'. • t • I,' 

nical rather than pr'act'ical" 'for: 'the 're'asons~ :thatthey. would ,apply 
\ • . ; ~ \. . ,. • .' 4" • . " . 

on commodities not fre'quently:'tendered" ~ or 1"01" d:1stances ,greater 
. ~ ~ . 

," , , ".. • , • • • • • I 

than those over which' the' shipments norma.1.1y· moved. 'The"record, -,is 
• •••• ..... , '. -, • ,',' , I ' 

~onv~c1ng that the overlapping area' be'tweenprovis1ons of these 10 
1" I ' :" t ..: '. "'. : • • ~.-

items and those of the tar1fr 'is not 'in harmony'w1'th .t.."le :r:equ:trement 
" I ~ • > . _ 

that "~ates" rule~ 'and re'gulat1ons o:t>;ecinimon !carr1ers" be' pia1llly 
• .. ,. " I ' 

'~tated' in, clear and" ~~i:i:C1t" terms. "H'owever;: the ",exist-ence , of' ,such 
" " :' '. .... " . 

an ~rea does 'not' se'rve to 'justifY 1ncre'a.sed: Charges tol the public. 
, , 

, ., 
. • " I _,, ,. .: . . It,." 'f '" 

It is within the l'ower' of the' carriers" to~ s1mpllf)(and: c~ar1fy, the 
, ,...' ., 

term~ o~ thei; s'CL:-~a~le~' Without ~ff'ec'tirig'anY increase'in.'charg.es" 
,I. I II. I' .. ,;,..' "', , i '. . .. " '," s· • . ' 

·techriical or ,. otherwise" "and' tha't 15 'the procedure, which should: be 
" ..' .. t', • 

• ,,. 1 .. ." ~ 

applicants 'wi til res'peet to the:' 1{j',1tems :here;; con-followed by the " " 5 ." '. 
sidered. . 

~';<': ...... : """ ,,'7'~:io 1, ~ ~ ... "'. ~ 
A third. ,group qf items cons!'st's o!-" t!n"ee 'wr..1ch, name, ra,t1ngs 

+' ".;. ..: -,.~ '. \0' • ' .. , "': . '~.. .1, , I, '... .... ' '. 
on commodities that" according to the''W1tness / ·'the:appl1cants do;not 

'. :.';. • 1 I 1','0 + ," •• ' "", {' 0.' (1 ..... ' 
. undert~e to tranSport. ' One of' these~1tems'relates to'certa1n explo-

~.~" •. ::,1· "'1 ,," '.:"t' ~ ':.: "'I~" ."r,o· '~ ~ ~,.. "t I ."" • 
_, ,styes which the applicant,:? are' assertedly proh!'Cited from.':transpor,ting 

" " •. ~...... .., ,f,._.,. •••... ". ..'II _, •• •• :' 

5' . " I' • I '", f , 

" For, eXample.~ 'Xte)n 210 of"the' "~x~e.pt1'o:ri sheet· might be ',eancelled if" ' 
, certa'in ~commod1(ties listed therefn: but- not 1nclude'd in Item,400 
, ,sex-ies of the tar~t.:t' were' ~d.de'dto ~~: ';t~ter item;- .'and, "Items 390" 

395, 400 and: .. 410 or, the ,exce,pt1on s.neet, 'might be~ cancelle,d ,if" any 
eommod1 ties l1$,te~1 :~ere1n, put' ,not lj'lcluded in ~corr'espond1ng 'items of 
the- 'tar if!, wer;e added to ,the ,la't:t;er items, and 'if the: ~distance oCommo
di ty rates ,named, in, the, tariff" ',where li:fgher, ',we're reduced to. the 
·level ~f' th~ class "r~,tes now applicable":' The .10 '-1tems here referred 
to are 210" 390, 395" 400" 410" 475,' 580"-1030,,.'1035' and· 1040 'series • 

.. , 5 - -
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un9.~r normal condit1.ons.;. and the other tv/o. r.elate, to 11v~stock, 
• .,. ,.. 4 \,.' • t"." 'i, ' • 

p'~ult~~ ~d hares, .. "6:h1Ch, 1~ ~a~ s~~d., ~~ ap~~i.can~s are .. :n~:t 

equ1pped to handle. El1m1na.t1on. of'. these items woUld hElve the 
, . " I • I '. • 11. 't • • I ',"'. ,. t. • ,I , • 

effect of .!stablis~ng higher. charges on the commodities, a:Lthough, 
.. I I ',.. l....·.· '. " _ '4 I 1''' .. _. 

t~e volume. of. the. charges would~ or c~uise, be of. no p~act1cal 
• .' .. f'. i I' "I • _ ,~ j , I I. •• ..,.. 

importance 11" the t~~!.f'1c were not .. accepted.. I,n. addi t10n to this 
, : ••• \.' I • • '.. • • ,. _ I' ' •• I . 

pOint, the witness declared· that one of the, items. is ambiguous in 
~ \. • , • " •• '1 • ~ 't ~ ',' .: • 11 • '. • ' .•• '.. , . ,'.. • • t 

i.ts relation. to the tariff'. Neither~ of 'these points ·will. s~rVe . 
• • : '." •• '.' • • " '., ... '. <t. • f .' 

t,o justi17 an, advance in the ratings. and charges.. As her.ei~ror,e. 
:1 ""1 ',',... tI '.. j' •• J, • ". 'lI' 11 ,'.. . • , 

p.o.1nteC; ou~, 8.!J.Y am:bigui ty , may. b~remov~d, without; the nec.~.ss~ ty.. qr. , , '... . . ". ~'.~'. ~ . . ~ ....... ~. . ,~ .. . 
etr.ec~1ng higher charges. That the t,ra:£:o.c. is, not accepted. is no.., 

• • I' \, " I ' " '" " • Ii I'. j'., I ". .. " I",. " ... •• ' 

justification for increasing the published, charges; ther.eon. Appl1~ . 
• II '. \. j , •• ' t ,0·. I • .... .. ... , • ..;,; • I ... \ . ,. .. ~." 

cants .. have a. ~tat:u1;.ory 0.'b11gation t,o ac.~ept. and transport aJ..J.. ship ... 
\ ~.. '. .' I • .. I" ;.. '. ., .. .' ... I " ... • • I' 

ments t,endel'ed w1t,h1n the scope of., the1r. ot.fer. to, serve. If. they . • ' : .• ,. , r I I, 1 .. • ~. ~.: '. • • I.', .: .' ~ ... ' .. I '. 1/10( 

w1sh to el1m1nat,e. some classes. of t,ratf,1c, trom. their COlJlIllon carrier 
I , • , , ." 4 .. .' 'j ',. '. ' • J. , 't ,. " ~ ~ .'. ,. j ... I ' ''' ~ 

under.taking, th~Y'. should~ t.ake the,. necess.ary s.tep,s ... t.o o.'btain. au~or,-. 
~ ;,' • ,\. " .-' . ,.,... " ' \. I .. \'.I~, ", ... d 

1 ty, therefor .. and, therea.f,t,e.r~ amend· their.. tari.f:f's .. accor,dil'.I.g1y • 
., , . . " • \ " \ \. '" _ ...... ... " .1' , .. 

The four,th g,rpup, of items <:onsists, of: we.e. whose cancel-. 
• • • , " I '. _ ' ." " '. • :..... " • .. '. I , It •• • • 

lat10n, as, propose,d, WOUld, r~sult. in dire,ct1 incre.~.s:es, in charges • 
... I I. '. \ '0 .' ', ... '.. .. '... \ • ~ '''. '. " I. • • ~ • • I ' .. " 

~o. or .. thes~ i~~ms, 1nY~1~1ng i;ro,n or, steel, barr~.ls, drums. and .. ' 
, I· + t' .., _ • I. ... . II... ., • IA. • • ~, , .,..... ' <# 

p~i;ts, the. 'witnes~, tho~ght. t.o, be inappl·1~able·. for. the, reason., that. 
"'.'.. ,.. . .1, '.. ' ••• I I.. • • 1., , ,. r , 

minimum we.1ghts. p~~v1ded. there,in are. made .subjec,t. to.an inapplicable . 
• ' ' ••• I. •• , .. • '. < ." '. 4.. .. • ' ,.. • t ~ • ,.'. I. • .... . • ' • 

rule, of'., the. class1f'1ca t:lon. His. inter;p;re,tatio,ll, is,' nO,t, suppor,ted: by , 
• " ' • t • I ~ ( • ',' I ", ...., f', ," lit .. ' •• .", • " '. .. ',/ 

ter!Jls. ot;. the. items. ifl· question. Since; the. cl~s.s1f;tc,a~io.Q.. rule. doe.s 
• " .", I •• >', , "'. " ,'. 110' •• • .... ,. .. I .,.....' _ 

not. a;pp:ly~, t~e. r~~er~~.ce th~~e~~ .. ,in .. ~~ .. q,u~.~t1~~~d! it~ms, is: of'. Il:o", 

effect~ in othe.r. r~spects, howev.er.,I the .. 1:tellls.1nclud1ng .. their 
• I' '.".., •.• I .' i. ,. ':a .".'.'. t" ~ t' .. " I. ' ': • 

6 .. 0·..... .,.. fit Ro .. .... • .. " -. ~ .... •• .. __ ~ ,, ___ .~ _.... I. • •••.• .' ~ 'IIr _.. .... I 

. Item 5'20-B..1 e.xp;to,s;1ye,s; Item. 810-~.;, 11v.e,s.tock. eh.1e:f"ly". va+uabl~ , 
tor . bl:"~ed1tlg. l'U!po.s.e s.; : It~nt lO,70, 'poultry. and,; hares ... 

I • ...) " .. " • 'I L.. ,. '.. ~ ..-. 
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7 
ID:1n1mu.m"we~ght .. prov1sions, ~are applicable. In ':ru:rther"justifi-

CB:~iOll'Or the:proposed'cancellat:1:on.of these'three'items; the 

witness.,declared that they were' "not· compensatory"', to applicants. 

In support of this statement 'he "o!fered 'examples' of: gross' re'venue 
, , ' 

, receiv.ed ,from typical loads," but, d1.d ,not' undertake' to "show' the 
" -. 

cost .of perform1ng'the-, service. Unsupported 'statements tl'lat '~ates . , 

. ,or. ,r.atings. are npt, ',compensatory w1'l1"not serve' to' 'jus,tity1ricreases. 

Applicants wi'll be expected' to' retain: 'the e'rfe'ctive' provi's'ions' 'of 
, ' , 

the, three 1'tems here,discussed. 

E1:ght ,~ela,ted. items' remain: for: separate consider~ti:on. 

"The first·, of ,these" (170 series), names, a·-car1oad in1n1mUm"we i'ght' ~ 

,rating"on domestic·brandy. ,:In 'so' far as' grape brandy iS~1nvolvCd, 

th;s ,1tem.issuperseded by·, a tariff 'provision' app11cable' to 

, ,,~Liquo~s, ,v1nous~; and 'the,'witness' testified' th.8.t' no other "type' of 

"brandy, had, been' transported' or tendo'red. ; ,Canceiti.t1on ot'this 

,item will, be ,just1f,1e,d, ,subject 'to 'the '~:dea~ -rate" stipulation a's . . . . . 
to, domestic, brandy other than tha;t dar1 ved ~rrom 'igr-ape·s. 

I,tem .300 series (and :Item 1,.5' series to wh.1ch it :ref'ers) 

_l',rov.ides ratings ,on ,used empty packages of 'various ldnds as de-

,sc,r,ibed therrein,. This item is -in part Superseded 'by ;provis1ons 'o:f 

,ap,P11cants-t -tari:f'fs; and 'here a'gain 'the ·vd. tness s'tated tha't -'the 

cc;>nflicting pr,ov1s10ns were theca:use 'of dis.putes and c1er1c~1 

errors. Beyond clarifYing the 1 tams) applicant:s seek authority 

t? mal:ce amendments which would increa'se the resulting 'charges su~ 

stant1~~lY. Applicants would, for example~ cancel the reduced 

~atin~~ in so far as they apply to empty packages forWarded tor a 

retur~ paying load.. Reasons advanced by the witness tor this 
7· .... " -'-, 

The ~o items here referred to- a're- l::os. 260' ,and 3'66 series; ,the 
th1:r;d' item is, No .. 435, series, relating to specf:f'ied clay a.rticles. 
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proposed: cancellation-are that "some shippers ha~e· taken advantag~ 

of thi:s; ra~ing ••.•• and: i:t is· almost, imposs:lbl:e' to enfor.ce the. pro

v:Ls-1,on1 that the fined: carriers be re.turned' over the same line. over 

wlUch the- empty.' cal"r:i:'ers moved'. ,II 1 Such· policing problems- as may,- be~ 

inherent· :1:n the practieal application. of' the· item, are presumably: 
-

common· to: all carriers' which pa~t1c1pate: in_ or' are governed' by. the 

excepti:on shee,t'l' and' have· been. encountered'. over· a. period' ot. many. 

years. In the absence ot a substant.ia1 show1n&. that applicants· 

have. been an~ will be una~le to apply the item in its. present form~ 

they w·1:l1 not be j.us t1!iecI: in adopting the simple expedient·, o.f can-. 

cell1rl.g the ratings", App-11cants' would also< make these· ratings, sup~ 

Ject to a "'cubic-root" rule .. on the· ground tllat "'many- shipments are 

trans'ported at out-of:"poeket los·$ d,lIe. to their bulk. Uo As herein

berOTe stated l an unsupported assertion that rat!ngs are no.t c.ompen

satory will not serVe to- j:ust1ty an increase. To the. exten.t that. 

Items· 15 and 300 series o.r the exception shee·t l and related provi .. 

sions of applicants· tar1:f'f' ~ may be made more explie1 t wi thou t 

advancing the charges to. sh1ppers~ applicants may and should do so. 

No suf':t:ic1ent justification has been shown for increas1ng a.rry charges 

as a result of amendment of these items. 

Item 980 speci:f'ies packing and prepay requirements in 

connection with shipments of ores and concentrates. The packing 

requirements are superseded by provisions of' applicants' tariff'; and 

elimination of the requirement that freight charges be prepaid will 

be a technical reduction rather than an increase. 

cancellation of Item 980 Will be peI'mitted. 

The proposed 

Item lo80-A provides that articles refused by consignee 

may be returned to' original shippers and to original point or Ship

ment at one-half' of' the outbo'1.Uld rate current at time of return 

movement, subject to spec1fied conditlons. The w1tness dec~~ 
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that the ,stateid 'conditions were indefinite and d1r:ri<:u~t"o'f' a,pp11ea.

tion'; and ·that the half 'rat·eprov1s;1.on was ,established 'prior to 
'commencement 'Cif store-door ·pickup 'and delivery service '''and is not 

compensatory when 'such service is peri'ormed .. " The 'condit1.ons to 

whj.'ch thewXtness objected were suggested by:theCo.llllUssion ill ~~929~ 

upon considerationot.a 'somewhat more 11'beral j, temthe'n :applicable,. 

That a.pplicants 'experience d1'ff1cu.lties in 'the pract1ca1. ;appl1eat1on 

of:the1tem 'unde-r the,iT ,present opeTat1ng methods is un!ortunate,,,' 

'but is not a ,sur.fieient .justi:tieat1on .for ,eaneelJ':1ng it.s prov-1stons 

as 'proposed.. 'Li'ttle '1s added d;n just1'f1ea tion 'bythe unsuppox:te:d 

asser·tion :that :the 'rating ;1'5 not compensatory:. 

Item '115O-B p'roVides a ,rating of ·C:lass ,C" minimum;. weight 

30,'000 poun'ds, on 'hard asbeS'tos :s~Dgles ;(artif.ie1al stone shingles 

orslates-).. Applicants· 'witness pOinted out that these·pro:v1s'.1ons 

are the ,same 'as -those of 'the .go,vern1ng clas·s:1:fieat1on, . thereby.. 

suggesti'llgtha.t 'cancellation 'of ',the exception ,sheet ~±tem .. would not 

result:1n any change. However, he -apparently 'over.looked·the .ta.ct 

. tha t 'a : higher :ra tin'g is; prov.1de'd in -a : sep.ara te 'i tam· ot ; the ~xeep:tion 

,sheet, and that the 'higherrat1ng woul'd :'goveTn if' .Item ll,o-B were 
~ , 

. removed. No 'ju'stifieation ~s' offered ~for ,sueh an ·increa'se 'in 

'rating. ,Applicants wtJ:l ,be're,quired to ~reta1n ,provisions 'no' highe-r 

than '.those ,now 'appli'cable ,undel' ·Item ~ll'O-B. 

Item '1210 ,provides '·a ':carload ,rat1ng~ on :,tele-graph" 'ttelephone 

arid'powe'r "l1ne 'constructi'On.out!1ts. ',The ·'.samerat1n:g 'is, specified 

in 'the' cilassif.icati'On· on'~contra:etors' i out'f1t~, ,not 'otherw.1se 'indexed 

:'by.name. The ":w1tness 'stated 'that· no 'increase ,WOUld ','result :f'r.om 

'8 
, Decision'No. ,'209;1, '1·n:Appl1cat1on'No. '14985' (32',C~R.C. ',822). 
9 " 

'The separate item,is :ll10-B', which ·spec1'fies.,a~rating .of' 5th'.Class" 
m1nimum~we1ght· 30 ~.ooo poWlCls. This '1 tem,':1:s one ''Which applicants 

. propose·, to retain. 

-9-
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ca~cella't.1o~ .. of Item ~2~0" ~in~~ the. 1den:ti~al classific~tion rat~ng, . 

would therea~ter: govern. The. elimination, of this. 1tem ,will·, be· . 
• , • " • •• .' , I" .' .. I, I .. '" • I , , 

I 

authorized. 
• . t I ,.', \ 

The las:t.1 tem. to be,. considered .15 1400-B .. ,.which. names a 
't. t', .. 10 . ' .... ~ • j ." '.. • A. • ~ • 

rating o:f' .. Cl~ss ,.E". m1nimum,,~ei8ht 30"ooP, po~!is" .on. fuel" WOD~"..'. 
• "', j", I' .' , .. ' • I.., ~ 

sawed or cut, to. length., The witness.declared that ,the .applicants .. 
. . '. " . I It • ,,',.' • • . .., • 

had .no}: been te+Ldered sh1pmen}:s of ~:euel_wood." ,but.,neyertheless, w1shed,~ ; 
,,~ ", '. ." " I. l' .., ".1 

I '. 1\. 

to. retain, :the rating ro~, poss,1ble, tuture, :use; subjec:t>" however~, to."" 
\ " • .,. 10 ' • • 'w' :' •• , • '" • • 

the condition ,that the . .'wood. be loaded ,by. the shippers. and,. unloaded ,by., ' 
, .' .... I • '. , ,. I I • • f 'I ~ , ~' t' 

the consignees., As just1fication tor 1mposition.ot this. condition" 
, . ~. "'.. .. .... . '.." .;. ,'. ." ' .. 

he,test1f1e4 that it was not prect1cal tor one.~ to.load or unload. , j. t ... .' .1, • • I • ' • t, I, \ ", I ... ~ " 

trucklo~d. sh1pme~ts. of .f'uel .woo.d without assistance;.,that it :was. not .. d · 
'. ". • • • I .' .j, . . f • • .' . ., • .. . \. ~ ..,. 

feasible for. .app11.cant:s to f:urn1~h"helpers 1nlare~~ .. wher~. such ship-.,. 
P • • • ' "" ~.""' •• , 1, ,.... • • , • " • ... • 

, ., .,.. ,.. • I I l WI I r I I I t I 
ments ,wer.e like1y to. originate; Oond .. that, s lar condl tlOns J~ight. 

... . ..' . .. . ~. '. ..,.. ....... ' . 
:rreq,ue~tl~ ~,re~~11.at ~o~ts, orde~t,~t.~o~ •.. \ In ('l:1e,w ot app~.~c~nt,s' I 

asserted. 1na~11.ity to suppl.y.a.l.l of.' the labor necessary to accomplish , 
, ,-,.' •• ,. ',",' \. • I • • 

the .loading andunload,ing of' "these. shipme,nts" some, restrieti~n appeqxs . 
• I, ,_ ,... f,.· " •• , .. 

necessary. However., all.of the truckload ~at,es of these ca:cr 1ers, 
i " , , • If, . ...' I ,. \ ,',. J 

with negligible .exceptions." include. the· ,services ot the driver for 
.,' ,'. , .' • I . . '. .' '. . .' 

load1ng and :unloa.d1ng .. , and ;.no reason. a'pp'ea~s. why ser,v1.ce to that .ex~". 
• '. I • • , ',. ~ •• I • ...'" .. • • 

teI),t sho~ld :~ot be accorded to .sh1pper,s,and.cons1gn~e,s of fuel wood.,. 
" ",' • 1. • _,'" • 

In 11eu t;>f tne co~dit1on prop,osed ... , applicar;ts. will.be author.ized. to; 
• " • :" " l • I ~ • I 

provide that the carriers do ."not. unde.rtake to furnish helpers, for the 
, .' \ ." 't " • . " I • 

load,~ or (~oad.1,ng. or ~uch shi.p:n:nts ',-,- .th~t w?-e.re labor 1n add1t.!OC ~ 

to the, dri.v:er is :r:equi.r~d, .sucll:,.ex~r~ ~a~or, ~t :l'?e, ~urn1shed.:bY the . 

shipper or. c.ons1gnee. A cond.it10n to. that :ef'~.ect is .justified •. , 
•. '. ",.. . • '" '" •. - I I. • .' • 

Upon ~arefu1. consideration or. all .ot . the, fac·ts . and. circum-. 
f " .'. ~. • ;". • I , '..' •• • I,' I • • 

stanc.~s. of'. record. .. ! :the. Co~is~~o~ 1:5 of thq oP1n1<?n ~d. ~~1l:l<;s ·that .... 

this applicat.10n ,should ·be ,granted as. spe,cif.ically; .11m1 ted: and condi-
• ~ ~ J,'. I I': ' t . ' ',' '. .; I •• " • ", • 

-10;( . 
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tioned' in Appendix IIAII' 'hereof ,and ,tha~, in ~ll ,other respects, the, ' 
, ~ '''.' 

application ShOlUd be 'denied. .The . Commission f1nds a,s a fact that 
• '. to j. • .. ,4_ • . ' 

the increases which will 'result from such lim1ted granting of the 
, '.." . 

~ .. 
applicatioIi' 'pf, j .. 'justified. : 

ORDER 
_~_~11-

- Public heaTing having been had. in,the above enti~led appli-' 
I ~ 'i. • • 

cation, the proc'eeding having been duly submitted" full. consideratiCll 
J ~ : 

L 

of 'the matters' ·and things involved havi~g,l:!een h8:~" and the C~~i~-

sion:--now 'being fully'advised,' 

IT IS HEREBY ORDERED :,that ,this, .ap;l?lic~t1on ~be and it is 

hereby' grant'ed,' sub'jeot to, each ,and all'of ,the e~ceptiC!~> l~ta~ 

tions, 'and' conditions specifically,.prov,ided 'in, Appendix "Att, which . 
is attached hereto ·and 'by this "reference, made a part hereof. 

IT IS HEREBY FURTHER ORDERED that in all other, respects said 
, r', ,.,' 

applica't~on be and it' is hereby den1ed~, 

IT IS HEP.EBY FURl'!f.'jR ORDERED,that the authoritY,herein 
" ' 

granted shall be void except to· the extent; that. revisions authorized 
• I , ' ~. I 

hereiri are published,. filed", and· made effect1·ve '!1~t~,n nin~ty (90) 

days from the' effective da,te hereof' ~ 

This order sharl become effecti ve ~Y1enty (29) days f,rom 
" 

the date hereof. 

Dated at San FranciSCO, Californi~, this 
-zfv 

/£-~ay of" 

S,eptember" 194;. 

~ll" 



APPENDIX "An . 
... ;. ,'.;' ,. ..~ .... 

SPECIFIC, EXCEPTIONS~ LmITATIONS AND CO:l>ITIONS 
TO GRf"NTING"O'F' THE ,APPLICATION . 

-- - .... '. _ .. ' • t ... . _ .. 
1,.. Any action taken by. applicants to make inapplicable in whole 

or, in part the prov1sions ot Items 20, '2~5' 90~ 10~~' '110, 1~0, 150, ' 
155', 170', 180, 190" 195, 485, 510, 530,. 40" 550,' ,60,,' 5901-",070",090, 
730" 750, 800, 830, 1025, 1000, 1140, 11 OJ' 1240" 1250" ,1200' and 1350 
serie's of the Exception ,Sheet shall ~e' subject t~ the::'fol,low1ng stipu
~ation by and on be~lr ot'theapp11'cant~,car:'1e'l"s: flI h~reby ,certify 
that 'to the best of my knowle'dge and'" b'e11e:t no movement" wh8.tever. has 
tnken place 'under either O,r' any of "thcs;e rates during 'a per.iod 6f' .. 
twelve 'months preced,ing the da'te of this statement.', These r.ates vrere 
known as 'dead ,rat,es' and ,it is neces~raryand' desi.rable for 'many, re,a,
sons to cancel, and elim1natethem .from sa1d.'·schedule 'on :file as atote-

's'aid. ' . ' ',', " ,.' " ',' ',:' 
'til ;hereby agx:ee :that in case any traffic should 'be 'orf'er~d for·'-·" 

,transportation under either .or any 'of'said·rates,with1n ,a year £~om 
the date of cancellation said .carr:r~r ';will~ upon tb.eLsugge~,t1on of 
this Commiss1on~ without contest .. or on its own 1n1t1s.t1:ve·,'w1thout 
suggestion" republish ·.and, f-ile. any or all' of 'said' 1fdead rates!t n'eces-

, sary to accommodate, said tra~rric' s'o ofrer~d" and shoUld any', traffic 
, move within a year from Ithe' date of 'cancellation ,at a; h1gherra,t~ .. 

than' is specified' ,f'or said. 'traffic by these said ;~'dead irat,es" ,I will 
" 'make 'reparation to 'the, sp.ip,per :orcons1gnee··in interest, ,without cO,n
te-st~ upon; the,order:ot. said,Commiss1'on duly entered", of. ,the d1tfel'

"enee between ,the .said ·'dead rates' !arid the legal ,rate ; actually , .. -
asse'ss'ed . "and 'collect~d: n" ..,' ,.' , • : «(I " 

. 2. ,Any, action taken by, applicants to make inapplicable 1n ~hole 
: or"in'part the' prov1s1~ns.' of It~ms"15, .210. 300" ,390", 395" 400.,410 
475', 580j' 1030j 1035" ,and, 1040 ~erie~::or, th~ Ex~ept10n Sheet s~l;l be 
subject to ',the 'condit1ontha.t' no' '1nc:-rea.se" in any' rate,. r.a:t1ng" , m1ni-

, "mum vre'ight" charge~. o'r' othe.r .. proviS'ion', shall, result the~e:rrol:1;", '." 
t .! " ''''. .'!' ••• ~ II' ~ • ..' 4 . w.. I' , '.' t • 

3. "In lieu ot: ,the"condi t10n proposed by applicants' 1D. connec-
, 't1on ",?ith ,Item '1400 ,s~ries'. of the "Exception 'She:et, 'a.ppl1cantsare 
"iuthorlze'd to';establ1sn a .provision to'the; errect·th;at. carriers 'do 

'X,lot-undertake, to furnish ~help:eX's for ''lood,1.ng or UIil,oad,1ng such ship
'ment~" and, that where'labor' is requ1:red 'in' addition to, th,e, dr1ve~, 
such' extra ',labor mus.t be, furnished oy 'the ~ consigno~ or consignee. . ..' . \ , ~., ~..' .. . 

... 4~ No"change is,·l:"J.erein authorized in the effective' prOvisions 
of Itemsv 26o~: 36o~"~35,,' ;20,.' 81b~. ).070~, ~080·'.or 115'O, s~r~~s ,of', the 
Exeepti<>n Sheet. ". " . ., . ' " 


