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Dec1siC?n ~o~ _3 __ 8_23_'_1_" _ ([DittOllll . . 
EEFORE THE RAI!ROAD CQt.!laSSION OF THE STATE OF' CALIFORNIA 

:tnve.s tiga ti on on. the Commission's " 
own motion. i~to the operations ot' )~j 
railroad c;orporat10ns to:determ.1ne' ) 
the. suU1c1ec.cy ot manpower avaU- r 
able, tor: 'the e1'1'icient and, sate )'1 
opera t1on. 01'· thei,r 1'a.c11it1'~s. r 

Case' No.' 4676 

teo .E. Siever.t., for The' At Cll:isoc,', , Tcipelc8' 
and, Santa Fe Railway Company'. 

Harry, See, tor Eroth:erh'ood· of- Railroad 
Trainmen',; 

~~ IoH'. ,Vlasserberger" State Representa ti ve 
ot·the Order, of Railway Conductors., 

W'.' ,W .. Stevens, tor'Erotherhood or! 
Locomotive Eng1neers. 

BY THE COMMISSION:; 
OfOERREVOKING. DECISION FO: ,6'504 ' 

The. Commission's De'cision :No; 36'.504···1ssued on 'July 20 ~ 

1943,· was a ,Second. Interim. : Opi:nion . and, Order which authorized' The ' 
.' . 

A~ch~sonJ\ ~opeka &; Santa. ·Fe· Railway ,Company ',to deviate frOm: the '~ 

provis1on5- of the Ca11fornia Full' .Crew 'Law (Section '6902 ot:the ., 

tabor: Code) on two" speciftc. porti'Ons, 01' ,thls carrTer'·s 11:ne'~ That·' 
" . 

or.d~~ gra:nted Santa Fe 'the" rightt~ re'gardle'ss or·'·subsection 'te')' ot' tl:l'e~ 
Full· Crew, Law, ~o op.erate: frei'gb.ttrains ·in· exeeS's' 'o!"'seventy:';'r1'v-e' . . 
cars, betweell Ne~dles and:, the. Calitornia~Ar·izona Sts'te' line,; with" . 

, . " .:' . . ~ , 

not more· tha~".~hree, brakemen., It! also authorized"~operatioll of ' 

eastbound. tre~t trains' between~South··Klond1ke;· and"S1beria';. 'wlt~out .. • .. ,.. '.' 

complying with the~ provi:sions"ot' ;'subdlv1aion (gj' 'or' the' la*~ . Th~""f' 

etrect ,.or that order- was', to' permit. add1ti6.D.al reIiet'" to' that' r1r~t . 

gra:;ted .,1n 'D~o1sion, No.: .36467 or 'June r30," 1943, ,'permittinS" thiS:'" 

car.r,i~rt (8:8 well ,as .others, to' deviate ·1'rc>m the 'provisions o~ ~sub.:: '" 
diT.1.~ioll~ . .Ce>:r, (r),.,~·land::'(g): 'Of 'the'law whenever's su:r:rictent' numb'er'\: 

or brakemen were rnot ava,ilable' •. • , . ' 

- l:~ -~ -
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e' 

upon. receipt trom the Brotherhood ot Rai~08d Tr~!nme.t; a'nd', 
, 

trom the Order of ~ailway, Conductors 01' wr;tten rep~esentat~ons 

that there 1s no longer any justif1cation existing tor the continued .' .. '.... 
application'ot the Second Interim Order in the operation ottrains , . ~ '.,; 

'by the santa Fe Ra,ilway at the above .ment.10ned ~ocat10ns, ~~e, Com':' 

mission on September .5, 1945" issue,d its order r,eopening th~ abov,e 

entitled proceedi,ng tor the purpose ot determining whe~e~ P.ecis~~.D. 

No. }6,504 'sho~ld be revoked or modit.led. A l?earing was he,l~ thereon , ~ , 

at San Fr~nc1sco on September 11,1945., 
,The respondent ,carri~r pr,oteste!1.~he grap.tingo,! ·the 

r,equest 0:£ 't:he railway organi~ati.on,s,. ' ,It ·t,ook ,t,ne posit~o.n ~t 

the 'Comm1ss1on~s Seeond I~terim ~rder ·was not pr~mised upon.the 
, , 

non-availatilityo1' ,men, bu,t ·tha;t ·theuse at .these )_ocat~ons .oftJJ.e 

number O'tbrakeme;n requ,1re'd 'by ,law would o,ccaSiOll' train clelays· .and . . '. .,... 
cons:titu-te a waste of ,ma . .o.powe-r. :Re'prese,n~:t1ves()t·the ~a~lr9a~' 

, Bro-the,rhoods .a:;gu~d tha:t :tlle sole :purpo,se ,.9.t tp.e C~.ss10.n' s '~e~.ond 

In-ter'1l1l 'Order ,was ,toa;1.d ·the railroad :1tn ,obta1;Z1'1ng .~n ,a~d~~~a~ 
, '. numbe-r (.of .me:n -to .opet-8·tetx:e,igh·t ~ai.n,.s ,071.e:r :tlle ,en~lre '·SI:l-bdiv,is . .i,on 

be.tween 'Needles and ·Ba·rstow" ,and tha't 'AA1~ ,wa~ .the~'~Y' rea.~.o. ~,1ch 
" . . 

prompted ·them It~ a,ssen·~ :t·o ·the issua'nce rot ~ha·.t order .• 

:EVii.d~nce w8s,1nt,rod)lced !by the Brotherho~s ',t,o :$ow .. tb.a:t 

wi:thin ~ecen.t weeks ~the Santa:Fe .has eJCper.ieneed ,coos1d~a~l:e . 
d·j;mi.o.uti.on .1:n·~ts :tra:C!!1e,t '~i:~b. ·the eor~espo~~ ·improvem~t 'l~ 

its .ma:t:;P.~ersitu8t10n within :this ,area •.. Th~Y' conte~~e~, ,~e'r~t,C!:r:e, 

that 'ther'e i~ :no ·ne'cess:1'tY ':Cor the ,cont);.c.uanee ~·i the see~~~ ~I~t~1J:u 
Order.. The Sa·.D:t8. 'Fe ·d:1-d ,not ,deny ·that l·t 'had sut.t,iclent ..nell 8vai'l~ . '" , . ~ . . 

". ...... .. . . 
able ·to opera-te ,its ,tra:1ns :i.o. ·these ',two ,se~tors' in.:ruJ;l ,eompl,1ance 

with the :pr.ov.1~ions,or ,the 'law~ 

:After cons1der.tng ~he ev:iden.;ce ~n~ .~r~~.o.t,:pr~eLl:ted.t 

the Commission ,conc:ludes ~tha;t; ·1 t should ·revoke the Second ,Interim .... . . 

.-'2 .... 
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" ': • 't :' ' ... ~' t ~ 
•••• . ~ ',_I-

, . 
Order. That order, like the first IJlterim- Order issued, waS: rested 

• I \ • " ". ~. \ 't .., • I' I " • '" • 

upon the need of the carrier tor.relief trom the'ex1st1ng~manpower 
. '. ... :' ,;. . '. '" ." ~ ,. , .,' 

sbortage. ~ Contrary to ,the argument advanced bl) the ·-Sante 2e' 'in. ,. 
.' • .~ .. • • til :t . ,. .• .. , ~. 'I ' • • 

this proceeding, the COmmission did not;,grant S1leh re11et upon/the It· .' 
theory tba t the application ot the prov1siop.s orthe:'Full Crew ,taw 

. ; , : • , • , r I ~ ". . . • 
, , I 

for train operations ill .these sections. would .of themsel ves.>!be an 
, \. \ .. . 

UllI"easonable and unjustit1able use, ,ot manpower... The': 11tt1ng~ot tlle 
• ' •• rf ' • ", • '.j .. 

Second Interim Order would not, depriv.e the Santa Fe ot. -the right', to .' ..: ~ .' .' 
'. 

make use ot th.e :rust Interim order Vfhene1ter men· are.-·not actually' 
• ~ • • I -' • 

• i I, I .• 

available. Allor the action.taken, by this Comm1ssion.under~euthority 
. ,t' ..~ • \ .. 

of the legislative ,act_~mpowering . .tne .. qomm.issi.on to relieve ,the:. ' . . . ,(. . 
carriers temporarily f~om the provisions ,ot. the Full "Crew'Law' have' 
l,. : .. ' .. '" .~." •• , . , ~ • 

'been premised solely, up'oD:. th~, 'Ie~stenc~ ot: ~"manpowe-r shortage •. ~" We 
• • • , . ' , • ,to . " 

are of the opinion. that as the, ~,nPlowe;t' s~ tuaAtion -improves, in ·aw" , 
",,"., .. .' .'.' I 

particular area 01' railroad,operatiQns in this.State, to .the :exten~ 
I . ... ~. ." 

h , 

" ' that men w11l be available t,o permit .compliance with the F,ull Crew 
,~' ~ ..' t' • / i I .. • • • • • ' I 

Law" it is our duty, upon~pet,ition:Jend ,showing made, that such : 
• :," " .. '\ I '. ,J , . 

conditions preyail, to modif~ or w1thdraw~the authority heretofore 
•• ' . ' • • , • - 4. • 41 .... . .~" 

given permitt1ng deviations from that law. 

, .. .... 

ORDER ---- .. 
, " 

Based upon the conclusions a,o.d,t1ndings expressed in the 
,. ~ .. ~, ' . 

• 
toregoing opinion, and, . good. ,cause, appea;ring,' . I :' 

Ir. ',. • I 

IT IS HEREBY CRDERED the t the :Order co~ta1ne;d i'O. the: . .. ..' . 

Comm1ssion t $ Decis1onNo. ,6,504, issued ;uly 20, 1943" a,utho.r.1z1o.g 
l ", • 

The Atchison, Topeka &~,;l~a Fe Ra1-1wal Company ~o. uev1a-te ·1'rom. r,' 
~~ • t , • .. • . , l-

I •• • f • 

the provisions or subdivisions Ce) and (g) ot Section 6902 of the 



tabor Code, be revoked, to become. ,~f:1'eetive on the first day' of 

, October, 1945. .. , 

Dated at San Fra,ncisco,' California, this 
=th Ir-· day 

07 ...... ~~~~,. 1945. 
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