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Decision No: _ SO%31 | @E“G'ML

BEFORT THE RATIROAD COMKISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's )

own motion. into the operations of ;

railroad corporatioas to.determine ‘ L

the. sufficiency of manpower- avail- { Case No. 4676
)

able, for the efficient and safe '
operation of their facilities.

Leo.E. Sievert,. for The Atchison, - Topeka:
and Santa Fe Rallway Company-.

Harry See, for Brotherhood. of Railroad
Traianmen:

P £ H.. Wasserberger, State Representative
of the Order. of Railway Conductors.,

W. W. Stevens, for-Brotherhood of*
Locomotive Engineers.

BY THE COMMISSION: .
ORDER REVOKING. DECISION NO. 36504°

The. Commission's Decision No. 36504-issued on July 20,
1943, was a Second: Interim:0Opinion .and. Order which authorized The
Atchison, Topeka & Santa Fe Railway .Company ‘to deviate from the "
provisions of the Californfa Full Crew Law (Section 6902 of ‘the ~
Labor Code) on two, specific. portions of this carrier's line’ That °
order granted Santa Fe'the: right,! regerdless ot 'subsection () of the"
Full Crew Law, to operate: freight trains.in. exceds of seventy-five
cars between Needles and: the. California-Arizona State“line,‘witha‘
not‘morefthaq_&hreehbrakemena. It:also authorizedioperation of
eastbound. freight trains'betweeneSOuthﬂKIbndike“andV81$eria;HWitﬁOut”‘
complying with the' provisions-of subdivision (g) of the law. The
effect of that order was to-permit additiosal refief to that first °
granted .in Decision No. 36467 of Juner30, 1943; ‘permitting this*"

carrier, as well .as,others, to'deviate from the provisions of ‘subl "

divisions.(e), (f), :and~(g) of the' law whenever s suffictent number -

of brakemen were not available. .
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Upon receipt from the Brotherhood of Railroad Tralnmen and-
from the Ord;r of Railwéy,Conductors‘of written representations
that there is no longer any justiricétion existing for tpe_conp;hged
applicatidn-pt‘the Second Interim 6rder in the operation ox;t:ains
vy the Santa Fe Railway at the above mentioned locations, QQe‘Com4
mission on September 5, 1945, issued its order rpopening'the'ébovg
entitled proceeding for the purpose of determining whether Deéis;on
No. 36504 should be revoked or modified. A hearing was held thereon
at Saa Francisco onlsePCembef 11, 1945.; ?
The respondent carrier protested the granting of the
request or‘thé railway organizatipnsQ',xt‘took-;he positiop‘;hgt
~ the Commissionts Second Interim Order was not premised upon the
non—availabiiity.qf meﬁ, but that the use at ;nesq';oca;;ons,df?thé
mumber of brakemen required by law woulq.ogcasion';rain @e;ayguahd
constitute a waste of manpower. Representatives of the Railroad:
_Brotherhoods axgued that the sole puquse;qr the Commission's Second
Interim Order was to aid the railroad An obtaiaing an additiopal
mamber ©of men toﬂbperate,f:eighc traiq; §xer the entire ‘subdivision
bgtwgen‘Needles and~B&rst¢w,.and th&t.gqis,wag xhe‘qp@y reason which
pr&mpted-tnem'tp assent to -the issuance,of that order. |
Evidence was introduced by the Brotherhoods .to show thet
within recent weeks :the Santa Fe bas experienced.conside;able
diminution inp&ts:trarnicq-wiph.tne corresponding improvemeﬁtj;pA
itSrmaqpbwer-situetion.wiﬁhin;this_areh.':Thﬁy’contepdeﬁ,.phétqqq:e,
shat ‘there ‘1s :mo -necessity for the .conbinuance of the Second Interim
Order. Thé Santa Fe .d4d not .deny -that it had suftigient men avail-
able -to oper&te\its,trainsfin\tnese¥two-séqtors'injruxlicompiianpe
with tne:pnovisions,or'the'law: , | ' |
After copsidering the evidenbe'anﬂ,grggméntﬁprqaén;eq,

the Commission concludes -that it should -revoke the Second Interim
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“Order. That order, like the first Interim:Order 1lssued, was: rested
uaon tne need of the carrier ror relief from the: existing nanpower
.shortage.‘ Contrary to the argument advanced by the:Sante Fe 'in..
this proceeding, the Commission did not grant such relief upon'the
'theory that the application of the provisions of the-Full Crew Law
'for train operations inltheae sections. would .of themselves.be an
unreasonable and unjustiriable use, of manpower.- Tnc‘lirtingﬁor the

 Second Iaterim Order would not. deprive the Santa Fe of.the right to

make use of the first Interim Order whenewer men: are-not actually-

available. All of the actiop,takenhby‘tnis[Ccmmission.undertauthority

of the legislative act empowering. the. Commission to relieve .the:
carriers temporarily rrom the provisions of .the Full -Crew Law' have
been prenised solely ,uposn the existence of a.manpower shortage.: We
are of tne opinion that as the mappower situation improves -in apy
particular area of railroad operations in this. State to .the extenu
tnat men will be available to permit compliance ‘with the Pull Crew
Law it is our duty, upon petition and showing made that such °
conditions prevail to modiry or, withdraw_ the authority heretorore
given permitting deviations from that law.
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Based upon the conclusions apd.findings expressed in the
roregping opinion, and good .cause appearing, INRERNE

IT IS HEREBY GRDERED that the ‘Order contained in the
Commisaion's Decision No. 36504, issued July 20, 1943,. authorizing
The Atcnison, Topeka & Santa Fe Railway Company to, deviate from '
the provisions of subdivisions (e) and (g) of Section 6902 of the
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Labor Code, be revoked, to become effective on the first day of
, Ocppber, 1945,
Dated at San Francisco, California, this 25 — day




