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Decis ion No., 38265 

• • 1"" • " <, " " 

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

In. the Matter of'. the Application. of, ) 
ALBERT L; WEBB tor a\lthority to file " ) 
and approval,of re~sed.tar1rrelimin~ ) Application No; 26667 
ating,obsolete,proVis1ons,1n cuxrent ,) 
tariff and setting torth rate increases ) 
necessary to sustain bUsiness; ) 

. , 

BY TEE COMMISSION: 

• I '. • • ~ ; 

Wallace L~ Ware;. ,for applicant. 
Earl, Goldberg; tor G;F;n ~ Lines ~ 

Inc;; interested party; 

.Q~lHl.Qlf 

Albert t. Webb, an individU3J. opera:i1n.g ~s ~ highway com': 
',' .,' .• . .' , , I..... ',,, " 1', I I,'·. \ 

mon calrier, a city carr1erj a radial bighway common carrier; and 
l ..' I' • \.. " ; •• , I .. ,~ ,'. • .- :'." ," • I • -'.. u 

a highway contract carrier, is engaged in the tranSportation ot motion 

picture tb.eatr1c'ai eq\:d.pment between Los Angeies SnQ theater; :iocated 

in Los Angeies~ Pasadena,' T~j~~1 and intermediate' points ~ BY. this' 
. • ' , • • ".' • I . • • ,.' of • ~ ..' •• .' I., 

application he' seeks autb.ority to eff'ect certain increases and ad-
• • " I • • " • I "~ , f I " ':" .., 

justments in his highway common' carrier rates and charges. 

A :public: hearing was h~d before' EXatri1ller :aryaD:t' at Los 
. . .~. .,., , .' ..".' ~ . 

Angeles.. and the matter is ready for decis'1on'. 
" .",' \I', j;o'\.~. '. ".~"'I .. ',', . ,'_' ,',' "'" \' 't,,"~, ' 

Applicant's'revenues are received :from approximately 37 

theaters:,' of whicb.' all but· about 5' a;;'~ on his cert:tiicated route': 
, . I,. I ' ~ , • ):., J' '~ ,4, • .' I '. • t ~.~ I' \' l' '., His services· include pickup of' motfon pictUre film,' advertising mat-

t'er aria' other' accessor1:es" at fum exchAnges' in Lo's Angelesi' the 
.., ~ " , ,',., \ ' , 

delivery of such. materi'ai' to the theaters; and it's' return to the 
" ,.;. ' . . ',. . . I.. t • • "., ' • 

exchariges." For th.ese services applicant publishes wee'kly and monthly 

rates,,: and" rates whl:ch a:I/e based ,upon the number 6t pr'ogr~ ch~'es: 
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j ., • ' 

Webb'stated that, his' present rat-es no,.lbnger~ yielCi sut.t1cient. revende 
• , .. \." '.. I \.\ ~.,'. 'j'~ + ... 

to r-eturn', his. cost's. of operat1:on, and~ t,h.at he. is, o~erat,~. at a su.b~ 
.' _ l , '. '\', .:' 

stantial' !oss.; He asser"ted thzt. an. 1n~ease in. rates 'Was essen.tial 
. .'. . .' , ... . ...! " ~ I I ',' ~. • ' 

ff ne were to continue· hi.s se~vices •. 

Applicant called as a w1tn~. a, publ1c accountant who intro-. .' .. ~ . . . ' . : ~ , ; -

duced an exhibit S&t,t1.ng forth, results of'app11cant',s operations as 
. • •. t. . . • ',(. ' .. " 

re'flected in: h.ts: books tor- the years 19,42 thro~h 1944 and. r.or tIle 
• ., .,. r I. . ", ~ '. t. • - • . ' 

quarter ending MaXch 31, 1945~ According to this exh1bit~ profits 
• • , • • I ~.:. 

of' $2,1)1 and l,4l3 were earned 1n 1942 and 19~3, ~espectl~ely; a 
. ., .. • -'," ,'I ! ' .. : 

loss of $1,320 was incurred in 1944; and a rur~her loss of $274 was 
. .. " ; . ~. 

incurred 1.0. tne first quarter of 194,. Applieant said that his books 
. . - •• .. '. 'I • . 

did not sll'OW all of' his expens es, .and that ,expense,s whic,b. were not 
, I' ••••. '. • .' ~. ,. .;, ( 

shown were travel expense,solic1tat1on expense# social security ex-. .. . . f'·. ,,' o' , • 

:pense :ror the first .quart.er ,of 1945,;Lega~expense ... ,~~di;t~ .~~ens,e, 
" . 

'cost 'ofemergencyuseo! .his private au.tomob11e when :h1s ,trucks ,break 
~ . '. '.' • ..,.'. '~'t r, .. ; ". '0 .' " • 

down" cost t:iftxuck st~p,s I~r :19:4-5',.. ,C •• C .• D._ 't?on~.~ e~~~ ,~~o.r :~~4,~" 

and 'Di!;sce'E:aneous ,expen~e.s ... 

,:lh.eaccoWltant ·.did ,not 'develop ,.rate base figures. As set 
I ,. '. • 10 • ., .. • 0 ~ ~',... ~ 

:forth. :1n ,bis !.exh1b1t, ,the .to.tal ass,ets ,.consisted ,.of ,trucks and shop 
• , 1" •• / _ • , ". ~ ..... "I' 

equipment· having' a \ depreciato4 ,v.a1ue .. 01" $~" $1".43" ,$1,,07.7 and $983 
1 • • "II"'~' • ... ~ , •• '. • 

at,the end ·.(l)'f '.the: periods 'indiCated above .. plus . cash. ,in the ,average 
J ~. • 'I- io. '. • • , ' 

, amount, of': $550 • 

. An, associate ·transportation. engineerof.the.Commiss10.Q.'s 
• • .. •• '. • • • I '. ',~'" I :t ,. . to: I 

staff introduced ,an..:exb1b1t·;se~t1ng .. for:tb...re~ults of. a. s:tu~y he bad 
,I~ • , ..'...'" • I t. 

mado'>ot applicant's:; opera:t1ons. . Tb.1s :.exbi,b;tt:. ~o~ta1.o:ed,.re:v~e., ~ 
• ... ••• ,iI " 

"ex'pense' f1gures".wh1ch. .cor.re.sP:Olldcd: ,to: ·tp.ose: ,shown by ... the .accountant; 
_ , .. '" \ • \ " • ~,~ J .. III I •• ' • .~,,,,. • •• I • I: '" 
. 1 .~ T' •• ..., ••• ' ... flo ,. • • ...... .... ...." 4 ~.. ~ .. 

. ~h€l' "aC'coWltant'~ ,test,1f1ed.: that .. scx:i~"seeU?='1.~y., ~.ense :was. about $30 
i".er ,the first quart>er .. ot. '1945" . th.at.,.au~~g, e;,cpollSo'.wasabout. ,$75, for 

" the' samo.quarto,r", 'and that, 'travel and;.misc,ollarieous ~ensc was' .abo,ut 
. $10' por·"montn. ::.'Appl1ca:nt.'s attorney.~s'tatod',tliit logal .expense wOuld 
. be ·about','$ZOO ·.:tor :the tirst ,qu~rter.,of..194?· :1' :I~, wa~~ ~s~1nia:~ed:'"t'h;8:t 
the average ,annual1 legal. and auditing, exp~nse, w~uld' be'., 'not,'.;t.E7s . .':t~ 
$12", and·' that the cost, 'of ·emergency. use .ot ~s .p,rivate .automobile' 
would' be ,about. $6.3. ,'. .... . . .'.... ;,' 

~·~2-
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it set ~orth rate bases developed by the' engineer in the amounts of 

$11 ,04 tor 1942" $21 226 for 19431 $~/131 tor 1944 and $1,616 for the 

first quarter of 194,; it showed that applicant's operating r.~io 

had risen from 82.27 per cent for 1942 to ll4.20 per cent for 1944. 
The engineer did not take into co~1d:erat1on expenses not xe,corded 

in the books. Based upon his 1J?,vest1gat1on he- stated tha~ in. his 

opinion there was ample jnst1ticat1on,for the rate increases sought. 

Under appl1eant's proposa1~ he would assess only weekly 

r-ates" which would be higher than those- DOW provided in his tariff 

tor the same service.. He would cancel his present monthly rates" 

and rates pred1ca~d upon the number or program changes. He would . . 
also estab11sn a penalty charge tor return calls to certain theaters 

which now receive this service withont extra charge'. 

The' appl~cation sets forth a compar1son~ as shown in th~ 
2 

marg.:tn below ... of' the pres'cnt tariff rates and th.ose- now proposed:. 

2' 
Comparison ot Presont and Propos~d Rates 

Present Rates Proposed 
Between Los Angeles Ri:tQ'~ 

and: PeT' csange of Per Per 
Week PI2nam MQn:tb.' . !ea~ 

Glendale $4.00, g} $2..00 
2): 4-.00' 

$1".90 $6 .. 5'0 
(3.): ".10 

Montrose 4.24 - ~·.OO 
La C.anada 4.2~ - - ~.l50· 

lujunga 4.24 - - 8.0'0 
e (l} 2'.oO,~ -AJbambra ): t 

S.outh. Pasadena} {4.00 (25: 4.00 - 6.00' 
); (' (3' . ,.:zo· -

Pasadena 4..00 0.)', 2';:;0' - 7..tJO 
C2), 4.00 -~3} 5 .• 70 -

(1:1 One. change, of' program and J:obby dfspla:r. 

('2) Rato applies when. tvlO chang.es o!' pI:og,ram. and :tobby display; 
are· tendered to.' c.ar:d:-e:c at one. time. .. 

" ~" 

(3); Rate. applios when· three bu.t. not. more tb.a.n. fiv.e changos: of . . 
progr~ and lobb7 d1splay are' tondo~od to; carrier' at ono time. 
. • • I J 
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Applicant ostimatod that tho now rates would increase his revenue 

Approximatoly 30 per cont. Ho SAid that of tho j~atos sot forth in 

his curront tarirrl only the $4.24 and $,.70 ratos wero applicablo; 

that tho $2.00 and $4.00 rates woro mere "papor ratas" and wore cbao­

lete, and that none of his current ratos wore compensatory. ~hc 

penalty chargo ho would assess wo~d apply to return calls made the 

same day to theaters located in the communities of Tujungal MOntrose 

and Ln Canada only. He oxplained that it was 1'l'equontly necessary 

to mako roturn calls tor films not aVailable on b.1s first trip. He 

thought that a chargo of $3.00 woUld be propor ror onch such extra 

call. 

Applicant testified t~t ho had discussed his propd~od 

rates rlith his patrons and thnt nona of them offered ~ objoctions 

to the intended incroases. His attorney stated that ho had boon 10-

,rormedby the local orr1ce of tho Orfice of Price Administration that 

it would not protest tho proposed rates. No one appearod at the 

hearing to oppose the granting of this application. 

The recoril in tll1s proceeding is eonv1c.cing that applicantts 

operations s1nc~ 1943 have resulted in losses~ and that his ability 

to continue serving the public may be jeopard1z"ed unless he is d- _ 

forded relief. But whereas -his contention that additional revenue 

is necessary was well 'S'Ilpport'ed.l little justification was :fUrDished 

for the volume of the est1cated increase in revenUe or for the par­

tieular rates sought. 

A eompar~son o~ applieantys proposed weekly rates with 

those published in his e.ttective tal'if'i" ShOVlS that the current rates 

would be increased ,0 to 89 per cent. Perhaps special circumstances 

may just1ty the 'd1fferentrates or increase) however, no suen e!r­

eumstances were urged ,in ju.st1tication o£ th-e proposal. Neither' 



were special, 'C i'rcumstance-s ,urged ,;in "justif.ica tion 01: the penalty 
· , ' i. .,' , ~ ~ ": ~ - , '.. • "', , . 

char'ge for 'return' tri-ps' made, the same .,day .. to tl'},eaters located in. 
. ,. 't " " ',... . . " 

Tt.1junga .. Montrose and La :Canada; appa:r:el:'ltly applicant would make 
'. :' I ':" ,I.' 

return ·trips ,..:ithout charge t\~. theate-.r~"1n,,other communities he 
• I • : " ..' 

serves'~ 

It" is not' clear f·rom· the, rec~rd tha,t, applicant's reported 
• '. I • ...; ~ 

revenue,,; as' derived' f.r:om h1~ eer,tir.icat~d: opera:tions" resulted from · . . ..,"'" . .' 
the application 01: his' pub 1 i'she d' tarifr r.ates. The basis was not " I _ , 

disclosed for his' assertion that the l~go1ng" rate between tos .:Angeles 
• • '", t ....,. J" j .. 

and Glendale, Alhambra" South Pasadena and Pasadena is $5.70. This 
• • ~ t, • .', • 

rate is applicable only "when three but not more than five changes' of ' 

program and lobby display a.r,e ten,der,e~ t.~"~ar;1~r'at o~~' t1~e~,i It" 
, ",." .' 

r 

was not showIl that :changes otprogram,ap,d lopby t;lisplays are tendered 
• • ~ " ,', • • : 'f •• '. • • • ..... • 

only in such cl'uant£ties and under such condirtions as ,to r'eqU1re the ' 

a:pp11cat'1on of the $5.70 'rat-e; nor was ,it s~~~rn 'Wh; ~PP1~~~t"s ~Ub-
· '; I, • I,' '.. ~, .' ~ ~ • 

'11she'd 'weekly 'rate~, which.do not limit the numbe; of prog~~m 'and " 
f,. • ",' \ "" It" .! 

lobby display'change-?" would not.be app11cab~e. ,On the contrary, 
I' •• , I .' • t· , -, , ' ',. I • I. ~!, I 

1 t can be 'concluded from. an;,analys1s, of the record that published' 
. .': ,,', ~ . ",'.. \ .-.' 

': tariff rates"other than-·,the~$5'.70 rate should often have been 
3 

' . ',," ". ", iI • ~ • 
• I' t-

, asses·sed. 

';The evidence. 'of' record does not. e.stab11sh ,the need for a 
I ." -' ; ~ • -:: ... ~ • 

revenue' '1ncrea'se :as' great. as. that which would .apparently accrue . . ,", .. under 
• r. ~ , ' 

. the 'rates proposed,. '.nor, have-: those. rates ",?e~n, just1r1e~ in thei~ re-
I .' 'I "0 

lati'on to'the present',rates,'or:to each;oth,er •. In v1ew~o1: th~ l1m1ted · .. . .... . .. .' ." 
"scope: of' applicailt's .oper.at1ons".of his proportionately ia~ge losses 

,f ~ _ • " .: .--:' ." ,.~. " • II> I • . . 

, in' relation to his capital" .and. of the,. asser~ed willingness of his 
.' • i . :' ... ! 'I 

-.. ; .. ~ ""'" . 3· ,:,' _ . . ..... . . ',... . "I ..... ~. _ • 

, :', tLpplican,t t s; :a.tt'ent'ion 1-s her.~by .,s,pec~r1c.ally directed to Section 
,17<,a~2 or ,the 'Pub11~ UtUit1e$,:A.ct. , It is~xpeeted'· 'that:, he will, 

. 1'~v1ew hi,S \.Charges ~and.~.mak~" prompt, .refUnd of any which were' collected 
, in excess cit" those· named in hist8.J:1:rr'. q . " '..." ": . , 

.' .. 
, _.::'­.. , .I' 



1)atrons ',to "pay h1"gher i.ehar'g:es l we :are :reructant' t'o w:1:thhol.d' a mea'sure 

,of the rel:ief sought. : Rowever, . s:tnc'e "'t~e 'r'e'venue's 'were' apparently 

.derived 1n part 'from :rates' other 'than 'those ,provided ::tn 'the 't'ar1ff.1 

and ,s1nce it ,is 'not .poss1ole '!"'rom 'the '·a:va1lable 'erta.'ence :to 'compute 
• It,. I I I.., ... 

the revenue 'which would ',a:cc'l"ue if ',the 'appl:icabletariff rrates were 

applied wi,thout deviat'::ton" we "ha;,ve 'not been supp11ed with the :1n-
, ,:." 

:.forma:t1onwhich -would ~e mecesscry :to 'measure ~the revenue 'effect 'of 

any .partial .gr.ant ot the au'thori ty ;sough't'. The :recoro affords. :,no 

sound bas'1s :for ,approximating -the ·amount of 'revenue which 'would 

accrue unde'r an increase of the 'P1:'esent tal"1.f'f ra"tes by any selected 

amo:unt or percentage. It is app'are'nt) for examp!e:, tba t 1! the 
rate of' $4.00 -per 'Week ,now published to 'C."iendale;, Uhambra:, S'outh 

Pasadena and Pasadena were advaneed to any' figure less than $5~76~ 
appl1cant t s revenue would not thereby be made greater than that coi~ 
lected in the past. To increase the tariff rates by a fixed per~ent~ 

age in any amount sufficient materially to assist the carrier woUld 

be to establish rates in some instances higher th~ those proposed; 
• I 

On the other hand, it we were to advance the tariff rates by any un1~ 
form tractional amount of the increase's sotighti we woUld. be authCir1z: 

ing w1d-ely varying degrees of .increase withOut any showing, or spec'!al 

circumstances to justify such var1~tions~ 

Ih an app11eat1on: for authority' to 1ncre'a:se rates, ii' :1:5 in'::' 

cumbe.nt upon the applicant 'to' :t\unish the CoJilmfs:s:1on "dth' compiete' 

factual. ev.idence tO I j'US't1'fY' the' reJ!i:et sought·. Und'er the circum': 

st'ances' :1:n, thi's pro'c'eed1ng there is' no' alterna't1ve but to deny the 

app,J:-ica.t1on.. Ii: the appliican:t::,.' after' consideration of the" e'vI~ 

.dent1ar.y intiX'm1t1es pointa:i: out in' th1's' op:t'n1on" is' prepare:d 'to' maKe 
a, complete t.aetual' sho\ving/., he shoUld request' tl18.t a" fUrther' iieariDg' 

be schedUled to' at't'ord~ li1m': the' O'pporturo.:ty, to: do so." 

-6'-, 
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QED~.B 

A public hearing having been held in the above entitled 

application and the matter subm1tted, and based upon the evidence or 

~~ao~a ~nd u~on the conciusions and findings set forth in the pre-

ced~ng opinion, 

IT IS HEREBY ORDERED that the above ent~tled application 

be and it is hereby denied. 

The effective date·or this order shall be twenty (20) days 

from the date hereof. 

Dated at SM. Franc1sco" California, this J. ~ day of 

October, 194; • 

(~~ 
~4<~ 

Comci1ss1oners 

"'7-


