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Decis ion No. 38266 

BEFoRE THE RAILROAD COMMISSION OF THE S1ATE OF CALIFORNIA 

Clement Street Merchants Assoeiat1on~ 
~mplainantj 

VS. 

) 
) 
) 
) 
) 
) 

Southern Pacific Company, The AtChison1 ) 
Topeka. and Santa Fe Railway Company and ) 
The Western Pacific Railroad Company, ) 

) 
Defendants. ) 

BY THE COMMISSION: 

~pearanxes 

Edga:r C. Levey, for complaj Mnt4 . 
James E. Lyons, Wm. Me1ilbold and Charles 

A. Burkett, Jr., for Southern 
Pac1f1c Company, defendant. . 

sta:rr Thomas and T. M. ca1azza;, tor The 
A tcb.1son, Topeka and Santa Fe Railway 
Company~ defendant. . 

John E. Hennessey, tor The Western Pacific 
Railroad Company, defendant. 

Russell Bevans, tor Federated Terminals 
Company. 

o PIN ION 
~~..-~- ... ~ 

Complainant is an unincorporated association of San 

Francisco merchants. Business eStablishments ot its members are 

situated on Clement Street from Arguello Boulevard to Fanston 

Avenue. It alleges that defendants ha:ve made pickup and. delivery 

service available on Geary street between these thorougb!ares, have 
restricted such service on Clement Street to the block extending 
from Eighth to Ninth Avenues have unjustly and arbitrarily refUsed 
to extend their Clement Street service from Arguello Boulevard to 
Eighth. Avenue and i'l'om Ninth: Ave.nue to Funston Avenne, and nave- thus 



" ' 
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created ',and worked".an;,~w:i!3.1r·;~serDUnat1on.'{lga1nst :·thes'e<Clement, 

Street .. .morchants. .oAn~'oTder "is' SO\lgh.t~,reqU1r1ng :".def'endants', to: extend , , 

. the. p1C:ktxp', and delivery' area ~fby "includ1ng·there1n::Clement <Street' from 

:Eigb.th; Avenue' .to ,:..uguello 'Boul'evard ~d 11'rom:' :}i1.ntn ,·Avenue to ::runs ton 

. .Avenue. 
" 

. A ;1lUbl:1:c i~ear1ng . was held 'at ::San {''Francisco ",on~!September ~71 

:~4)4,,, '.be':eore:~r l4UJ:grew. 

,Cl"eme.n.t :~d<Goa:ry.~o?pa:r.anol,s-troets,~one·'DloCkilapart, 

,:in ~the;:.same, businoss(:dSstrict.. lIn .t'b.1s·~18tr:tct, more ':reta:Ll 
,1 

"stores and:'o.ther ~bllS1ne:ts 'osta:C11sllmetlt-s al'ejl~e&t~d'C)n Clement 'than 

. on' -Geary..' , Mercllants . s:ttua ted. . botwe'en' Arguello: BOUlevard -aM 
. Funs ton ,Avenuo':on 'thoe!.e . 'g,tre ots :deal '~1n ~s:tm11ar ,~Cs, ~s en .ll:£ke 

:goods at· eq:u:al ~ pr1'Cos, and ~jll '.these :and 'othor r~sp~ets ;jact~v'e17 

, c.omIrete I rOl' ',the availaole· tra:dG-. D()!endallts "prorlde 1'P1eku.p and ." , 
! deli vory ;.sarv:!::ce ;' t.o~ ~ tho' Gcaxy : S~l-:e~t .~t . not ;·!or { c'ompe~~ : Cl-ement 

'Street estabUsbmen~9.,The .:latte'r 'ar:€) . reqUired '-to abs'f>rl> :drayage . . . ., 
charges .appl1¢3.ble 'to 'cartage .l':rom ., or '·to 'their :'plac()s ; or 'buSiness :'ill 

,ordor tto seeur.p.:p1ekup "or :de11very·ot·~f;',e:tgbt'dc'Sot!ned to::pr ~'i~ 
. .. .. ~ 

:na.ti.Il8 at .:points peyondSan ,Frallc:[lseoov.er defendantS· ~l:1nG~. 

'In .their wr1"tten' answers :to the 'CC)mpla:1nt" ·an· or ·~the 
~'de:rondan.ts .dem.ed ,it's' :mater,1aJ. . allegaUons.. ;:A;t the -hear.1ligo, 

:ho.ever.. eounso1 ;iol:' ,SDuthol"D. 'Pad:l!£ie Company :S~d that :t't 'Woul:d 
\ . 

enlarge1ts \pU:kUp' and 'Q.G'tlVOI')" area~o :as 'to ~'1n(;lud-e "tne totattoIi$ 
,covored '.by .tJ:U.s ~OOJl1pJ.a:1zJ.tt. ·1'he 'pos:.tt:to.n ~or '1'no Atcb.1Bon, 77op'oka 

and ,Santa 'Fe ~Rail'way ':Company 'and·rhe ',Western ·Pac:S:i':t-eRa.:Uroad 

Company;, as' expressed at the hoar1ng..ils ~tb.at ~the compla'1nt Ji~ sound 
and ,that. .. ,wel"c .'j,t ~J»ss1ble ,'for 'them 'to 'do SO~ :they ·wolila ·'1·ikcw1so 

',vOl.1IlitaT::1J.Y1)T-orlde ',tl::d-s .'servi:co,. ,They ~ontendJ" ,howCvel', ·:tbfi't 
:because or 'manpower a.nCleqUi'pmcnt shottages \they :81"e ~unable ~t'o 
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1l1Stitute Service at this tilne. They ,are support~d in this stand. 

by Federated Termjnals whicn, under contract, renders thai~ San 
Franciseo pickup and delivery service. Its facilities assertedly 

are utilized to the fullest ext en t Wlder existing obligationS and 

cannot be expanded except with. extreme difficulty and at 1ncreasea 

costs. 

It is not urged, and the t'ecord in no way suggests 7 that 

transportat1on conditions surroundirig the rendition of pickup and 

delivery service for the Clement Street business estabi1shments 

would differ in any important respeet from those sUrrounding the 

providing of th.1s service for the competing Geary Street co'neerns. 

These streets are in tho same business district and are but one 

block apart. Th.e reeord demonstrates that def'endants " failure to 
supply pickup anet delivery service to the Clement Stro'et area 1.0: 

question pre'judicos and disadvantages merchants' located 1il th.at a1"Ga. 

Unreasonable differences a:I'O :maintained batwocn thG s'ol'Vico and 

rates available to thestl merchants and th<l scr'v1c'e and rates avail-

ablc! to their Geary Street compet1tol''S~'' Colilmon· ca:rriers cannot' 

escape th.eir pub11,e util:fty obligation to' mamt a in' no such.- ditteronces 

by a, plea that tncir ag,ent is unableI' oeeause ot' the manpower and 
ocrcdpment snor'tag,os' and outstandj;ng C'ommj;tmonts,,- to' provtcto reqiu'1r()d 

addit10nal s:crv:1:cc.. There is no' esoontial difference between a: 
r'efusal to' extend the bOUlldal"y' of' tho: pickUp and: delivory' a.rea~· so 
as to inclUdc all, those similariy' s1~uated from a' transportation . 
stand'po:1:nt and a refus.al: to' accord, se.rV1c'e to nevI patronS locatod: 

within an existing, area.. Like treatment must bo- given all· who are' 
so s'1>tuated, that there. is no· mater:ilal d1.!torene·c- 1n eond.:1rt·tons sur~

round~g th.o rondition- ot scrv1ce~ Fac1!1t1os available to' dotcnd~ 
ants: for- pickUp, an'd, delivery' sCI"vice snow:d) be so: u:f.1l}1'Zod' tliat all· 

who' are enti'tled: to· tho' s'orv1'ce receive' it to'tho fUJ:1, eXtent' of. 



dO'tohdahts' J ~billti·;to perfoTm; . The ··sorvico· may· not: "Pr.o.p'orly.: :b~_, . 
wi tbllold' 'f;om:~ tho" Clmnent :St~'cict area :hor<i involvod ;wb:1lo: :do'fondants .. 

continuo 'to 'prchTi'cXc' it' 'tor' 'the :Geary 'IStrO'ot :and-' othor tcirr~to'ry.·:" 

vdth:tli thel 'present 'boundari'C's ~'. Def'cndants','11n'I' ~thcrcrorc" ~bc',

ordered and'~' 'diroctedto' 'cxt-cnd 'thoil" ':pie'kUp:' and '.doliv:ory ··l:1:m1.ts -/.', 

accordihglY.' OJ Xhc" quast'iori"'of' ;-1ric:r'casod "cos."t"s'.,l'ai,sed',;by-:dc'fcndants 
i' ''II. - t f •••• ' • '. ~ ~ •• I, \ " • . is' no't a mattor' requiring ',',considcl'at'1cm',in ,this "'pro'c'QGd1'ng..;. If'." 

~croasds' iIi· pickUp 'and': do11ve;ry'ratos ;;shO~dr;pr-ovc)' ,-to'l:be·~.no.eessar.yI" ~ 

tb.~' ;r6mcidy "1~ .'to "'appiy'·'undcr" Soct16n~'63 of' ~·tho; .. public~',Ut111t1cs.Act 
. . . ".' ) .. . ' 

f'or' tl'lc' 'incroa:sos\"oc)ns'idol'od 'justi:f'1od. ~ 

I • t • 

ThiS" caSCO 'bo1n8 at'isstl'e :upon"compla·1nt' and': answer:' 00: • 
. , , . ' 

file',':f'ull invostigation:' of th'o 'mattors'1hvolved' hattiilg .boon~had".. 

and: b'asing this order:'on' tho· findings: Cif' fact' and ~ tho,· conclusionS., 

conta1O.ed'1h the' o.p1n1on which precedes th1:5'; ord:eI'lj, 

IT' IS HEREBY' ORDEi'RED too t~· dcfcnd'ant~s' SOu.tnorn· Pae1t1c: 

C6mpany;' The At'chison, .. ToPeka and' Santa: Fa: :R~ll;'a1.; Company,_ and The 
.' I , ,,\, .; 'II I •.• ,. _. • ~ . Wostorn'Pacif'1c'Railroad Company bo and thoy, aro.:and· oa:cb.·of them: 

is': heroby' ordered' and' dirocited,' wi'tb:!n; t'liirty ('3,0), day.s from the, 

c"1'!~c-tive d~te or this ordor) to' ex:C'ond: tho:t:r p1CXup and d'olivery" 

11mi't's at Sari. Francisco" so as to' includ.:c ill, of' Clemont Street, bo-
I • ..... , '. I ' ,... r , • tWeon A'rgucllo Boulovard and FUnston~ Avenue. 

IT IS HERXBY FURTHER ORDEREJ> that the tariff pUblications' 

r'cq~1X(;id to' be made as' a resuit· of tho ora&r' horein may b<l made on 

not le)ss' th.D.n thi-'ao' ~~j daysi' notico to' tho Commission and to tho 
, , 

pub11c~ 
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,TJ;l1s ord~r shD.ll :~ccomc ef'fcct1yc .twc~ty /(20} ,da!,s ,~om 
.tho .do.tohoroof'. ........... .." , ... 
t!2~ Da.tod .D.t ~ Francisco! .cnl1ro):niD.,.:thiS .--::~.~ day or 

.. Sel't~mber" 1945. . }, . 

,~._ .• 7 ... · .• ~'_.- ...•.....••. '",. 

Cq-~~@~<.~ ............. , ...... ' .~ ......... ~ .. , .. 

4~ ~~e. _. ··~mDds:1:Oner::: . ..... 4 
• '1 • 


