
A.26924-•• 1 MMVl' , 

Decision No. 

BEFORE THE RAILROAD COMMISSION. OF. THE, STATE",OF CALIFO.Em"IA·. 

In'the Matter, of the, Application of 

CALIFORN'IA:~ WAXER" SERVICE 

) . . 
) 

COMPANY, a corporation : 
, ) . 

for an ~order authorizing ,1 t to.: : 
issue an ,add 1 tional .. amount of ' ) 

• its; PreferI'ed·, and, Common Stock-. , : : . , .J' - - - - - - - - - - - - - ~ - - - - - - - ."". 

Application, 
No. 26.9·,24 . 

McCutchen, Th'oJ:1as', .Matthe~,.. Griffi.ths ,&', 
Greene,,; by Henry·,O. Costi'&an,' .Hazel Flagler, 
and: Owen ;Jameson, for applica."'l-t ... 

BY 'THE: COMMISSION:, .. 

In this: application, California' W~ter Serv'ice .. Company 
, ' 

asks the . Railroad Commission 'for a.'1.·ord~rauthorizing ,i t:·~o 

issue ",not exC'eeding ,~.39 , 0.00 shares of· , 1 tS' Prerer.red . .5toc;K of .. ; 

Series ,C," 4.;4.·per .cent,~ of the" par value of:.$25.00::~achand· of 

the aggregate' par,value of, :$.3.,4.7,;OOO,"1n ,exc~gc' for. all;' PI', 

any 'Part,' of, 1ts,'"presently. ,ou.tstanding 139,0,OO",share-s of :Pre- -

ferred ,Sto:ck -of, iSeri-es A "andSer1es B,,. .. 6:per cen't,' . .on a ·share . 

foX-share 'basis;' to.: sell,' at not ·less :than,,$26~25·a sharE:'" ,such 

number 'of said 139,000' shares of Ser.:!.e,s C stock ~as ,may not :be 

required . to' ,meet conv:ersio,n: re,quests of the pr,esently' .. outstand­

ing sharesof.~re£err.ed stock ~"'ld,to, use the proceeds to paY.4nd 

redeem the -presently oU.tstanding sr-..are,s: of, preferred stock .which.'. 

are not ·su-rr.endered by ,their hold~rg.·for. Ser.ies C sto,ck; ,to. 

is'sue'and'sell,: at '$30'-.90 a share, not exceeding 29,142 .shares 
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of i'ts common 'stodt oir the par value of $2~.OO a share arid 'of: 

the' aggregate par vaiue of $'728,55'0; for the purp'ose of reim:.. 

burs1ngi t's treasur'y and of financing the c'6st of 'addi t10ns and 
betterments 1 ahd t'o a'ceo'cilt for pr'emiums" fe'e's and cocpen:sClt1on 

to widerwri te':rs and other 'expenses in themaruier nere1nafter set 

forth in this opinion. 

As of <July 31, 1945, applicant r'eports its assets arid 

liab1li ties a's follows:' 

ASSETS 

Plant" prop'erty and rights, etc. 
Investments in other companies 
Cash 1n banks and on hand 
o. s. treas~ savinss notes , 
Accounts receivable "less reserve..;.$12 i 179 .• 50) " 
Materials and supplies (less reserve-~1'0;353.48) 
M1scellaneous speCial deposits 
I;>repaid taxes; insul-an'ce" etc;. 
Onamort1zed bond premiums, discoUnt" expense 
Miscellaneous deferred charges 

Total 
... ". "' 

!cl-ABI.LITIES 

First mortgage 4% bonds" Series B, due 
May 1, 1961. 

Accounts payable 
Accrued liabilities 
Unearned revenue 
Dividends accrued on preferred stock 
Gonsllmers' meter deposits, 
Conswners' extension depOSits 
Reserves 
Contributions for exten~1ons , 
Preferred stock (139;000 shares; 
Common-stock (116,568 st-..ares) 
Surplus 

T&tal 

$22,,883 ,724.67 
2100l~OO 

313;305;.96 
'65,OO'O~OO 
247~033.06 
2.39,178 .. 92 
41/618.~06 
27,:461:.31 

437,009 .. 13 
·46,427.25 

$24,3-02 J 159 .... :26 

$il,882;000~OO 
146 533~19 
;72;626:1,6 
35,154~5() 
4.3,437~50 
32-290:72 " , 278,437.96 

4,028,.245.8,8: 
. 35.8;367.87 
3,47;,000~00 
21914,200~OO 

. .. 536., 465 ~.s8 

l24 p' 30.2 ,,759 w.36 

By DeciSion No~ 38157, dated AuguSt. 28, 1945; the 

Commission authorized Ca.1ifornia water Service Company to isstie 
and seil at 107 per cent of their face amount ana ~ccrued iilter:": 

est from November 1; i945, $i1;282,OOO of first mortgage 3-1)4 
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per cent .bond·s" Ser1..~s C, due November 1" 1975\J and $600,,000 

·of serial no,t.es (average inte·re.st rate 1.9 ]>e·r cent) to payanci 

redeem 'the 4percentpondsreferr.ed, to in t.he pr,eceding :ba1ance 

sheet .. 

The company reports its ,opera.ting revenues a't 

.$'3.393,·640 during -1943" at .$)3,648,46'5 during .1944, and at 

.$2',15~.,330 during the :f~~stseven months of 1945. Its ne':t'1ncome 

available f.or dividends 1·s rc,por:ted ·a:t $568,098 for 1943 ~at' 

$504,,683 rC!r1944, and a't ,$2'05,629 1:o-r t·he -seven mC!~~hs" enctrng 

.July 31,. 1945. It ·has :paid :regular di·v1d~ndso~ its ,pr.€,ferre9-

s'tock at the :rate o't 16 ,perc'ent.per 'annum, 'and on ~~s ,~lrm:rOn 

stock, during .the last :five years, at 10,.3-5 per cez%:~ ~1940, at 
'9 .. 28 per cen"t in 1941" aft ·6.90 per cent in '19;42"an'!i at .8 per 

cent in 1943 and 1944 •. 

.The outstanding ·pr.e:ferrep. .stock ~.s non-pa;r't1c1po.,ting 

but ,is :prererred as to ·assetsa.nd cwnulativ:e ·dividends ,a~t ·th~ 

rate .o:f ·6 .per cent :per .. annum. The holders of' the .shares of SUC'A 

stock 'have .the right to cor..vc-rt them ;into .sb~·res o..f appl:ic~t·' s 

preferrr,ed stock .0'£ .Series C, 4.:4 .. per cent:, on a share -ror share 

bas1.s a::t '~y time ,up .to the close ·of bus.iness on ~9vember ·9" 

1945.. Xhe ·s;tock Is redeemable ,at ,the option of :the ·comp~y :upon 

·thirty days,r notice at ,105 per .. cent or par :v:~d.ue plus accrued 

d'1v1dends, :that is,,, <lt~Z6 .• ~5:a share plus ,acc;rued 'd1.vidends. 

Applicant has ,deCided .to l~ake steps to ':reti-re its 

o.uts-tanding 6 .per cent preferred .stock,. It ·pro.poses -t.o .offer 

139.,,'000 'sha:r,es (:$:3.,.4~5,,.0.OO par value) o.r ;its Preferred .Stock of" 

Series .c" ;'4.':4 .per cent., .to :the holders of the 139,,000 sh..::l:r,es of 

'1-:tsPreferred 'Stock ·of Series A ·and .Series ·B." 6 'per cent., in· 

-exchange., on.a s'hare :fQr .sharebas1s.. J:t :further propose.s ·to 
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sell to· an Ilnden'l"i ting gro-up S'u·ch portion of' said 139·,000 shares 

o·l' Series C stock whi.ch is not so issued irl exchange for Ser~es 

A and Series B stock~ at $,26.25 a share D.l)d.. to u·se the proceeds 

to redeem~ on November 15". 1945,·, the shares of Series A. and 

Series B stock not exchanged OJ'' their· holders for the new Series 

C stock~ The company's officers estimate annual savings of 

apprOXimately $46>000 as a result o~' this transaction. 

There has b,een filed as E:c41bit 3:. a copy of a l?ro­

posed underwriting agreemer..t with a group ot underwriters 

headed by Onion Secur1ties Corporation and Harris, Hall & 

Company whereby said underwriters agree co purchase from the 

company for $26.25 a share, plus accrued d1vidends, such portion 

o!'the said 139,000 shares of Series C preferred stock as may 

not be issued to holders of the presently outstanding preferred 

shares and the· company agrees to pay to' said underv,rri ters, as 

compensation, an amount equal to fifty cents a. share for the 

entire 139,000 shares of Series C stock now to be offered, that 

is, a' total compensation of $69,500, This Amount the compaqy 

proposes to charge to surplus. The stock wo~ld thus be issued 

, on 4~25 per cent baSis. On this point, applicant 1 s pres~dent 

testified that after he had investigated compar~ble yie~ds of 

preferred stocks of other companies and had d1.s.cussed the matter 

with investment banking firms he concluded that th~ propo.s~ 

dividend rate and terms incident to tbe iSSue and 'sale . .of ·the 

.Series C stock were reasonable and' advantageous to the company • 

. Coming to the is;sue of the 29,,142 shares of comm9,n 

stock, :it appear.s that the com:pany p;roposes :to o~r.er them -:to 

the holder-s of it.s presently outstandirlg .COl:mlon shares .for "Jl;r­

·cJ:lase 'at $30 a shar..e on the basis of one adc:l,it1onal shar,e :for 
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each ,tour shares :lOW 'held~.' No, arr,angemcnts, have been made for 
, , • ~ • . • t. ., ~ ~ , ','. , : ... , -. I' ""~' 

the ',sale of 'a:nypar't: f)t, ,said, 29 ;1142; ,sha:r.~s, nqt' .ta~en by th~ 
. • • • '. ',t' .. I. " I '.' ','., 

present 'common;stockhol~ers. 

It ,aU of, :the addi t10nal common shares are sold at the 
.. , ,''. , .' , •• ' I. '" I '. :. .: ,. •• 

pric'e ,indicate,d" ,the, company. will .receiv:e $874,260 whi,ch 1t de-
'.. " ' . .. '~. , • • .' " • I . '. ~ :', .' 'I 

sires to.' use to, 'P~ovlde working capital,. to pay expense,s inc1-
'" .' j. , , • I' I • _." 

dent '.to ,the st.ock· .iss.u.e. and to pay .. for additions and betterments 
. , .' 'I.,. I wi ,t .' '., .' 

made or.tobe mad~ subsequent .to JulY,3l, 1945. A review of the 
• • '" .. .., ..! " , t', \ II~ . 

record shows·tl:lat'applicant,heretofore has expenGied,well in 
• . • " •• ' Po. ~ ,..' ~ 'f I,,, •. 

excess' of $8741260 .for.·new ,property which has !lot been paid or 
.' '" .', : \, :.' ,.. . 

pro·"ided for· through the, issue of' stock" bonds, notes or other . . , •. ,'. • r. ¥', 4 ~ ,..... 

evidences of', ;l.ndebtedne,ss .. " The company represl;'):lts tha~. prior t~ 
•. • • . • '. ,t' • " ., ", • 

July 31, 1945,; it. expended;, rOJ;" rix~d,. capi tD.1 $2,827,724.49 1n 
• I • 

excess of proceeds from the sale, of·securities heretofore 
• 0';," I ' 

autho~:z:ed, by' the Commission, which. sum" clearly, in large par~ 
• ~, ' I,j , '" ': '. o' • 0' 

was obtained, from· surp1,us earnings or, moneys represented by the , " '" I" 0., " ; 

reserve· foI' deprec1a~10,~.. I?'o a~~1;t.1~on, the applicant ~ s preSident, 
• I' , • 1.1 

estimates tha:t.the company will- be call€d upon t~expend for new 
, .. • \ I,' , , of 

property appro,a.matel:y. $,560,000' d.u:r.1ng the last five months ot 
• • 0 " 'I ~. " .,.. • 

1945 and: approximately· $~,300,OOO d,u,~1ng 1946,- In Ex¥b1~. C 
I • • .. \ I 

there :ts set to.rthl1 in some d.etail, a description of certain 
, "", .• .. I .'. '," o. _, 

construction projects" aggregating $412.,413 .. 11, included 1n the 
, . , .," " .' .', . . ~"/ . ~. 

estima.te of $560,000. . 
The company'~ balance sheet sets ~orth current ass.e~s 

.'J '. 

and prepaid expenses of $933,597.3,1 and current liabilit1es of 
. 0',., .c '. .' _. I . ~. t t ;'" •• 0 : 

$830,042.07. While there will b~ some adjustment in this rela-
o ... • • '. • I " .,' ~ :'...', !,' , ' 

tionship as a r.esult of: tax sav1ngs :t:'ollowing the' pond re-
" II If' ~ .' ;' 

finDllc1ng recently authorized by D,ec1sion No. 38157, it clearly 
, .• '. \.. Y, t Ii,'; o. '. '. • • 

'o.p.pea:rs t'batappli.cont is in need of adc.1 tional funds :to ,'. '..." '" \ . '+ 

-5 
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·1ncrease·1 ts' ca'sh ,position,' to 'pay expenses ~ ~:Ln.C'ident .. to· the 

: stock issue,' and' to: provide" the cost' 'of:'add1ti'onal :'construct1on • 

. ~ The order. herein, , accordingly,: will 'authorize' the 'company:; to"use 

approx1matelY"'$412;413 ,of proceeds~to:.finance·c6nstruction 

expenditures ,incurred 'o'r .. to: be 'i.'i.curred· after :JUly ;31, 191;5,; and 
• "". ',. t • ~. • . , • ,to use I the 'remaina.er >of' such proceea:s to' reimburse its ·treasury 

, and '.to provide additional, working' capital., 

,We WiSh', to, place' app11cant~ and .i:ts st'ockho!ders 'on 
'" . t • . 

notice " t.ha t we .'lre 'no,t by:the order; herein 'plac:f.:ng 'a 'value opon 

applicant's stoclcor tpro~er,iies, and (that we 'wiilnot regard' the 

,dividend's pare ;oo"'coIlUlion stoc,k",a,:s ~detercin1n:g the 'r'~te 'of "return 

',\which applican,tshould be aflowed 'to' earn ;1n the event ',it· be­
,comes '.des'irabl'e'.or :necessary ',to ,fix applicant's 'rates. 

'In 'recordmg: "the' ,var:i:'ou,s stock ~transactions on it's 
, I , 

, \ I " , " , , ',I, I 
~books~ ··the compa.))y proposes ,to' credi:.t ',the ,premium ,to be received 

from ,the ,sale 'of .common stock :to 'npatfd--:1n Surplusn . ana. -'to' charge 

,t'o ,thart account 'the ex:pense's" 'c.s:t1matea 'a't '$8,,, 000" appll'ca'b2e 'to 

the issue and 'sale o:fsuch ·s'tock·. :rt .proposes -·to "charge 'to 

'Earned ,Sur,:plus the 'fee ,-or :c~ri:perlosation "o!f :$69'.;500 to 'ce 'pa'±d' the 
, , 

·tmderwr1'ters of' '1 ts pre:rerreds'to"ck 'and also t'he 'expenses o~ re-

deem1:c.g t·he presently 'ou:tstand1n'g pre£erred s't'ock.:,o£ is's'o.:tng 

and .selling the new preferred. 'stock of Series C, es't1:ma~e'd at 

.$21,000, 'and of amending it's Arti'cle-s of Incorporation~ It 

proposes to offset the cash :r-edemptlon pif'emiuril of $1 ~25 a share 
to be paid on the shares of Serie-s A and S'eries B stock ag'ainst 
the,premium of $1.25 a s~~rc to be realized from the sale of the 

Ser1esC stock, with the result that such series C stock will 

stand on the books at its par value, with no additive amount for 

the premiums realized on its sale. For accounting simpii£icat1on 
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we w1ll a.~thorize ~he· '~~'~atm~nt pr~p~sea. Ho~e~er, in doing sO;. 

~~ do not 'admi,t that the Series C sto~k i~ it~ eriurety is bc1ng 

issued ~n a 4-4 pe~ cent baS1~.' If ~he occa~:i:on arises in the' 
, , ' ... I' . . ~ " • ,~ 

future we will take into cons1derat'ion tiie premi'ums received by 
. " . . '. :' ", .", '. :,. '. . 

the company on the sale of such ztock in determ1n1ngthe 'oasis 
" : 

upon which such stock was issued'. 

A ;~blic hea;~ng ha~~g :been 'h'eld 6n 'this 'a~p'pl:ica't1on 
:. ,; ~ ~ I ".. .' • It, I·...· . I , • " • • I ~, • • 

by Examiner Fankhauser and: the Commission 'hk1v1ng 'consiaered 'the 
I,. • ~ 10'. ~ I'f ,,' \,' ',. • " .:. \' .' ~ • • 

,evidence submitted at suC'h hearirig and be:1ng of the op':t:iU'o'n that 
.~ i i . . ,,' " .' " . . . , . , I • • 

the requests of applicant should 'be grs.riteo.", as 'here'1n 'prov'1dedo! 
, '. ~ • ' "1 I ". .' I j ~.' • • I ~. f" }'. • I I" .. 

and that the money, property or labor to be 'procured or paid 'for 
) " I ~ ;' •• ' '. ).' ", • • " I, t l, . , •• '0 .' 

through the issue of its stock is reasonabry requ1redcy app!1-
. : .: . . .' . . 
cant tor the purposes spec'ified her~1n, which Purposes are' not, 

in whole or 'in par't, reaso~abiy' 'cmi.rge'abie :to . oper~t~n~ ex~~rises 

or to 1ncome, 

., ~: '.. \. . 

IT IS HEREBY ORDERED as follows: 

" It. I: ... ' I .• ,', .. ' ; f.,,' •.•• , .', 

, 1. California W;:~ter ,Service "Company may, on 'or' before 
I .. . .. ',' ,~ :':1 " : . i'~ '. :.' I,. .... ,~ \ t • " '~'" 
December '31, 1945, issue not exceeding l39,000sbares of'its . ' . ' 
•• •• : • ~ I. • • \ .;. •• '\ • 

Preferred Stock ot Series C in' exchange'for all or 'any, part or 
,r j' ,:, • .,: !, \., . ~ ~ . ,',' ' . .' '! t • # •• ' • " 

its presently outstanding shares of Preferred Stock 'of SeX'1es,oA 
1\ • • ~ : • ~ ~..' r ' •• '" j 

and Series B, such exchange' to be 6n"'a 'share I for share baSis. 
• :. • j ....... !'. '~I • I • )' .. ,' t.· !, , ' .' . . . . . 

2. California Water Service Company may, on or oerore 
, , 

,. .... 4 , : 'I '. I ',. I '01:,. 'i'." '. 
December 31, 1945, i~sue and sell at not less than $26'.25' a shi:ire, 

, t'·,.... t • ' ' 

, plus accrued diVidends, such p~rti~n ''of' said 139,000 shll.res of 
• -, t. .. I', ~: ': \'.' , • I • " .... ~ ; ~ • t, '. .' I • I •• 

Preferred Stock of Series C as oay not be excl:la.."'lged' f'or' 'shares' ":01' 

" 
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Pre.t:er,red· Stocl~ of' Ser.ies A and. S.erj,;es: B and· use t'he proceeds 

to' pay the ~edempt1:on pri'ce of sa:t:d: shures' of Preferred Stock 
, ,.I . or Seri-es A. and. Ser.ies B not surrender'ed' ~o.r· convers"ion mto", o'r 

exchange for, s·hares: of Preferr.ed, Sto.ck:,' of' Ser-ies' C~ .. such s8J.e' 
, ' . i \. , 

to be made in accordance' w.i.th the t'erlllS' out:J.1ri:ed in" Exhi b!t 3.' . 
• '*', 

3., California Water' Serv1'ce- Company'" may, . orf or- before 

December 31". 1945" . is:SU,e- and., sell. at'.n:o't less' than· par,,' not; 

exceeding 29,,142 shares ~of, its common· steel<' to' the· holders of' 

its· presently,outstanding : shares. of.': common . stock; . but' not', other:" . 

Wise" ,on, the basis 'of one, new"sha,re for' each four' snare'S' now 

helq."and use approximately '$412,413~ of· the 'proceeds; to· fina.."'lce 

construction expenditures made,or··to:, be made arter'"July'" 31, . 

1945, and· use the re:01a1:o.ing',proeeeds to"'reimburse its tretLsury' 
. .' '. 

bec.ause., of ' moneys: actaally ,:expend.ed, i"rom1..'lcome , ,or from' other! 
. . 

moneys . in, its . treasury not· secm-,ed: ~by"or obtained from 'the' issue 

of se,curi ties., ,for·,the. construction,.. ,col:l'pl~t:ton, extension or' 

1mpr~v~men.t of.:i tsfaci·l:i. ties priori. to :Jul~ ·31·,· 1945;'· 

4., Cal.ifornia: .. Water Serv1'c'e' Coc:p&nyiinay . account for' 

st~ck'Jredempt10n. premiums;. .sales premiums; fees· or Ico'mpensat'ion' . 

to-underwriters and ~xpens-es i.."l ."connection ~wi'th 'thE: 'is·sue'and .: 

r~dempt1on ot ·its stock '1nth~ manner' set 'i'o'rth 'iIi' 'the op:in10n' 

pr~ceding ,~h1s. order.' , 

5.:, . California: Water :Servic1e· Company' sh8.1l ,.fi'le w:1:'th" 

the Commiss1on .. monthly: ..re-ports'as. re:quired by General' Order No;." , 

24-A". which .order" inso.f.ar as D.p-p11c'abl'e·, is made a 'part, of'~ this' , 
or,der •. , 

6.. Califor,n,1,a' Wa,ter· Serv1'ce' Company shall :file" 'Vlith': 

th~ Railroad Comi'ssion: :w1thin'.thirty (.30)" . days after it is . 

.effective,. a copy .of .. the .registration statement L"lc-lud1ng the 
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"exhibits referred 'to :there'1n, ~:f:iled" ·\'ii·th 'the 'Secllri:t:i:es and 

Exchange Comniiss1on, covering 'the issue of' '$11,282,,000 ~f1Ts..t" 

mortgage 3-1/4 per "cent bonds, 'Series C, due November 1, :15)75;. 

139,000 shares of cUtlu1at:i:ve preferred stock, Series C,and 

29,142 shares of ' common stock. 

7. The a~thor~ty herein granted .1s effective upon 

the date hereof. 

Dated at, San Francisco., .Californ.ia, this J "'Yl-3 day 

of' October, 1945. 
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I believ6 that all 'those af'fectedby ,regula';tcrysteps 

,t).ftnj,~ 'COmtlis'sionhave 'a. 'right to expe,ctfa11' 4D-d ,eqU:al tree.t-
,; "" . . 

,ment,. 'This includes the :pos'ft19n o'r :a'll security ,~holders ot:a:n:y 

'u,t!li ty whe,ther they be. owners of its 'bonds.,pre:ferred or C'ommon 

stock" ''as 'well :a:s :the 'J:"a:te p'ayel's of 'that ,utility,. 'This a'lso 

a:pp11e's -to all uti11t1es . one as compared With ~other, l'arge or 
, 

, ' 

, sm'aJ.:l •. tt ':rs 'tome 'obvious that .the he-ld'er 'of ,any class or 
, .. 

:security in a cert'a.in '·utfl'i:ty i's,arrected bya.'1:d has a direct 
. . " , ,. 

:1nterest in what ,is 'done ::!.n :the way of that company 'marketing 

'addi t:10nal ,securi tl.es 'in any fom. 

',Thi's:Commiss-ion ,has ,presently under 's~~m1s51on :1n ,Case 

·No. -4761 the 'subject "of 'coml'et:ttive bid'ding ',V5 •. negot1,a.:ted sale 

of utility secur1 ties and. therefore, 'as ~ret" excepting in . ' 

'1ndiv1a.ual ~ease:s as above 'referred to 1 ,this Commission . has 'not 

'ado~ted an over-all ;poli¢y 'i.."'1 tlUs .respec,t. ··C0;llsequentlY,.r 
.. 

wish ,:·to make ,it plain that ,! "am ,consi'dering this case' novr: before 

us ,ind1 vi dual ly and Oll' its "own "me-r1 ts • 

. 
'thl-ee' CoIDmissioIt9rs 'signing-it, . author:tzesthe 'California Water 

:S'ervi ce Coml18tly to· sell; at $25'.00 per ·share. 29; 142 ;: ~hare s . of 
• •• • '10 _" 

. its' 'common :stock to the· h6lders' of' its:.pre:sen:tl-y ~ou:tstand1ng 

:', stock. 'Tod'aY',s'Llarket pT1ce '·on:th1s,:~tOC'k~1S',$j8.00:per.,~r~~e 
':, ~ I 

·b:l.:d, ;'$39~OO per'shar',e aSkGd. 

":Since 'I·~'have 'been a member of !,th1s:.COm.miss1on .i,t~, ha~, 

·:bY: !-o':rmal ,ordel"s~; insisted· thc.t 'certain' ,utili t:tes\sell'one,; 
'," , • ~ iii. • . ~. 

';se~i,ty' :tss:tl&S "lOP. 'a: competitive' b:td" bas:Ls. Where and,. ~"lhen ,I,. 

; "have -'approved ··such 'an order":it has' been '\\."1th ,·the ~sol~· thought 
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~, '.' .. ;.r·;~:7:_:~tI . .'. ~ 

• . ~" ,; o· 
. . ; . · .. I~I"': :.:r .. 

,tha~ under such,procedure the highes·t sell1.."lg' pr1c'e prac-ticably 
,- ,- .. ' 

" ~ 
obtainable wottld be received by that utility at 'th~:t "time in 

•• ~ .... I . I ' \-' • • ... ' •• ~ .... ,. ,._ 

e~~cn.~&~ .. ~o~ ~such securities', and, 1ri each' such 1:zls tanc.e I, con-
.. . ,. 

S1de~ed this procedure most !a1r in all respects to all parties 
'., .'.' ' .. \ 

affected .. 

, But ,I. certainly must say~ thil·t 'I cannot reconcil'e' the 
, I I .'" • 

,P<?s1t1,on th~ COlDl?iss,1on ·t;ook in those iris tances with the posi t10n 

now being taken by ~hree 'of'its members who, by their voting 

.ac~ion 1nthe acc~mpany1ng 'op1nion and order, are 'authorizing 
• . • I, ~'. 

the,.saJ.e of a.s'znany,as 29,142.. shares of this'company's common 

~t<?ck at, a price Whi.ch·t$ $13.·00 per: sh.are iess' thari today's 
, • I 

marke,t bidpric,?on presentlY' outste.nd1ngc'o:mnon stock' o:t the 

same, p'~'. vaJ.~e ,of, this :sa:ne utility. SurelY/ the ComDl1ss1on , 

by pe~ tt1ng ,:this ,to be done is not equ1 tabl~ or properly 

guarding the. ,1nte:rests of'all'paI"t1es :'d1rectly aff'ec'ted', and 

further" ~ my' op'1ni.on,.'1t certa'inly'laYS'itself open to'justi­

f'~a.bl~.ch:arge,s of' :d1scrimmat1on 'by :reason' of" its' t~eatment :~i: 

~he .. applicat1on of, this utility as "contrasted W1th':Wh~t "it: has 

refu..sed ,to do in·response to. the- requests of 'ce'r~1n; other 

utilities in connection With t~hir re ective.secur1.~Y i. ssues • 
..... ~ 
~" 

Fr,ank W. Clark ,-
Comroissioner 
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