
Decision No. ___ 3_829_7 _. '_1 
~ .~, ' .•• ,_ ..... ~ .. ~ t., .... ~. 

BEFORE THE RAILROAD COlOOSSION OF TSE STATE OF CALIFORL~IA 

In the Matter ot the Application or ) .... "W-~MB~I~~ 
FORREST'O. JOHNSON'for'a:certificate ) 
of 'public 'convenience 'and neces'si ty Y 
to operate a 'bus line service from ) 
Woodland,. ·Davis, Dans Highway, . . ) 
Broderick,in . Yolo' 'County,' Gardenland) Applica~~on l~o. ~~116 
in 'Sacramento' County I to'McClella.n ) . 2~d' S~pple~ental: 
F.1eld only' for 'e'mp:(oyees at )!cC.lellan ) 
Field only ,and return trom Me'Clellan r __ 
Field orily to' the po.1nts'mentioned )' 
above. ' " . ..) 

EARL D. D~SMOND, f~~ ~~~l~ca~t. 

EE.RBE~ CAMERON, for A. J. Chapin, doing business 
; '.. ." as"'No'rth Sacramento "Stage' L.1ne " protes:ta.nt. .' , .'.. '~.' ':, ..... .. ~ . 

DOUGLAS BROOK!~, for Pac.1f.1c Greyhound L1nes, 
, . .1nterested party~ ; . . .' . .' .:. -" -

BY ~ C.OMMIS6ION,: 

, ,t·· '. , 

o PIN ! 0 N -------. . 

Dec1s10n ~c. 3?150, dated June 2?, ~944, gran~~d o?- cert.1t1-
.' ... ", • I .. , • to .' •• ,,.,.. ," .",... '. • " 

cate to F. O. Johnson authorizing the transportation ot passengers 
. '.' . • ..' 1-. . .• " • f " ;'. ..' , : r,', ." ,t ~ ~ ,', . ."', • 

~tween Woodland, Davis, Broderick, Y~Qlellan Field and intermediate 
• r' ." •.•. '. .., .' J '{ ,": ' ',;' t '~.. .. !. ~'. t., • ",. '. ., •••• ,.,', I, ' ',' ; 

points for only those passengers originating at or destined to 
'. ~ ; I' ,I " I " • '. t ' ;' " I • I, , .., ',......" I 

McClellan Field, provided that no serv1ce should be performed between 
: , .. '.' I ~ " I .' ~ , ,: '. • ,', \." " • " • .' t.' • , .. -: -" 

Gardenland and McClellan F.1eld or intermed1ate po1nts. By his second 
" ••• , ' ',: I ,.' , ' " , ". ,. , ... I • ':...' , ",." • • • '. ' • • • 

supplemental app11cation, Johnson requests a removal of all l1mi-
t " I ~'. .',o , " " • \ '. , " :' .' t • " , 

tations in such certificate so that a full and complete serv1ce may 
. " • '" t· • I • I • or • , • 

be provided between the termini and all intermediate points. A 
I .. ... .' ' ~ \ I I.. .', ~ I • ' • ., I 1." ".' " I. ~', '. ~', • 

public hearing thereon was had before Examiner Paul at Sacramento on 
" • ~ • • • • ... I " ". ' • • , '. ' .' , • , •• '. " , " , : .. • 

September 5, 1945, when the matter was submitted. 
;',. .... :'.' , \ '. ,". ,. .',':;'. '," '. , ' . '" 

Applicant is presently operati~ three round-trip schedules 
.. ~ • , ' , ,l •• • ,-., ' • • '--. • •• ',:, '.. •••• ~'.. ::' 

daily except Sundays and holidays over his a.uthorized route, wh1ch 
, !. ';' . • . . I., '. t :' I. • ~ • ' "-" t • ' •••• I, ." .' '. '" • I I : ,,' " 

would be continued. The one-way fares proposed to be charged would 
• ~\' '" • ; ",r;' ... .. , I..',' ' ,,', ~ 
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be on a basis or about li-ce-nte a mile. Round-t,r1.p and commutation. 

tickets would be s'old at reduced fares. App1.1cant has e-1ght units 

ot passenger s''tage equipment used: in tb1s operat.1on and tb:a't' eonduc'W 

be'twe'en. Broder1ck l Westgate' and Sacramento.. Another u'n1t· is o.r:l. order. 

Seven. pubI1C w1 tnesse's, test1.:f1ed 1n suppo'rt of a:pp11ca.n.t'S: 

req,ue,st to·r removal ot the' restr1ct1o.ns on. b.1s o:pe'rat1ve rtg):l.'t .• 

Each o·!" these- w.itnesses- stated that b1.S' address was Gardenland. In 

s.u.'bstance,. the'1r tes-tim01lY was' to the er:re-e::t, that they have 'been 

p~ov1.ded: transportat1.on. by applicant betwe-en GardenJ..and and Me'Clel.lan 

F1el,d:" where' all are' e'lllploye'd. r tor per:tods or t1me' varying, trom six 

o.r se:v:e·n mon.ths to. the eIlt1re' t.1me wlUch app11c.s:n.t has been' conduet-. 
1ng ope'rat1.ons: between. these' po~nte.. Prior to July 2'1' 1945,. tllese' 

w1tne~es were' proV'1ded' transpo-rta:t1:on. by appl.1cant between. po:1nts' 

in. the, community known' as G'ardenland and Mc.Clellan. Fj;eld., Dul.-1ng: 

the' l.at.ter part': of' J"Wle' 1945'" they were' j;nformed by. applicant. or }Us 

dr1:v.ers' tba·t. atter' July:' 1 1 • :1;945, he would· not prov1d'e" e-el"V-1c'e between, 

Gardenland and McClellan, F1:e:l~ Sub'S'eque1lt, 'to such ds.-te the.y' aV'a1J.ed: 

themsel.ves' or appl:1.cant.1 s se·rv1;c'e' by.' wa.Ik:i:ng vs:ry1.ng d.i:s'tance'S to''; 

a. l'o1ont on· Garde'n. H1.Jghw~' ('.,s.ome:time-Er known; as' n'Doek-Depo·t. Ro'ad 1fI): 

about, 1:00 teet west, ot, 1"ts' ~nterse'c't.l:on. nth. too Lowe't' M.al!YsV1:1J.;e·. 

Ro,ad.. Each' ot' tbe se' public wit.ne'S'ses, emphas,1lzed' tha t., ap'plican~ has 

cons~s:tentl'y: provl:ded' a··'!ul~y· acie'Ciilate' and: re-ltB.ble se:rv.1.ce to· meet. 

the1r: nee'<Xs_ s.eve·ra.l. ot' them: s'btt'ed tha't. there' was' no· o.the:e'se:rf1ce 

av.a.!:la.bl:e betwee'n' G'ardenland' and: Mc'Clie'lI'an Fj:e~~a1ong: the- route Q.ve'r 

wh1~ch app~1¢an:t oper.ated: prior to Ju11 .. 2~, 11945;;.· 

App"l1;can:t. r.eS:d1:1iy:' adm1.tted' tha't. he' had' be'en: tr8l'Ulpor~'g' 

passengers. be'tween: Gardenland: and' McCJ:elllan' F.1.el:d, a's.. ~·l.l· 8:S' to'. and; 

tr.om; pOints: inte-rmedl'ate' thereto ov.er· 8· long per.fod' or tl:me~ til' 

j).l.St1'!i:c.at1.on. of. pr.ov:M1:ng th1:s s-erv,1:Ce' he" stated' that· 1~ waS" done. 
pUl':suant. te, an. or.aL arrangement" bet.'Ween b.1m., and, A.. J' •. Chap1,.n',. d~~ 
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buS1nesS as No~th Sa~r~en't~ St~ge L1n=e~' who 18- engaged in t%-ians-' 
, "~ .' I ~ ': • '.. I". '.' , ~ ~ ,. • t ~ ,t· ',' r' " , . '. '.. .. ' , 

porting passengers pursuant'to certi·f1cates issued bY' this Commi'Ssion.-
.. ,,". '," : '. .... . ,', '". '". ,.'" ,', , •. I , . 

This arrangement was made about March- 1944." Applica:nt~ continued' 
• .. • ,', •••• ." , I .' .. I •• • , • • t • • • • .." • .. • '" ~ , •• ' 

service pursuant to thi's arran,gement until app'rox1matel:y' J'Uly~ 1.,' 
, , . .... .' . \ '.. . 

He stated tnat onor 'about June 1'5,' 1945,' be was informed'. by 
I ! • , 

the general manager and' super1ntend.ent of' North Sacrame'nto' Stage L1D1t' 
t • , • •.•• I , , '. 

that such stage line- woul'd. es't'a.bll'Sb.' s'ervlce betwee'n Gard8Ol'and and' 
'. .' • • :' ' • • .' ~. ...; I' , • " • I " • 'r ". • • • '/11, ,I : I 

McClellan Fleld. over the route' used· by a.ppllcant and. requested app11'=' 

~a~t t~' d1Sc'orit1ri~~ his' op'erat10n' oy Juri' 1, 1~45', as agreed.' to bY 
• • j'" ~ I • 

applfc~nt and' CMplh: ACcord.ing t'o~ applicant I beg1nri1:ng Juiy 2; 1945, 

his last p01£t or" pick up O'! pa's:senger3 destined to MeCl'el:lan- Field' 
• , '.. I' 

was a polnt west' or Garde'nlan'd o'n Gard.en H1'ghway west ot its inter-:-' 

se'e~ion wi'tb. L~~~r MarysV'1lle' ROad~ This pOint siter au'oli date was 
the, fi'rst point at ~hl.ch applf;an't dfscbarged paesenge'rs (ir1ginat1'ng 

at MCClellan Field.. No pass:engers were p1cke'd up o'r discharged at 
, •• I" .. • • • 

c.ny point 1ntermed.1at~ t'o McClellan Field and the !n'tersect1on of 

Garden H1g~W~Y ~nd Lower ~ysv111e ~ad. . -A: J. Chap1n, doing business as North Sacramento Stage 
" Line; oppO~~d th~ remo~81 of the restriction in Appilcant's operative 

. ., ... " '. • J' , I .' . r • ,\1 -,. I.,. ....... • • AI .• ' • 

prohib1t1ng the transportation ot passengers between Gardenlan; right 

McClellan Fieid a~d inte~~d1ate points: The testimony or Chapln 
c~r~~b~rated that bt ~pplic'a.nt wi tb. re sPe'ct to the or8.l arrangement 
beiw~~~ them r~~ t~e transp~rt~tion ot passengers between Gardeniand 

• ~ " ~.' ! I .: ~ • I. . , "', I I • 1, • I., ,.' • • 

and McClellan Field and intermedfa.te polnts'.. The op:era.t1ve r1:ght's 

p~~ua:nt to whi~'h Chapln 1's condu~tlng ps:ssen:ger 'stage 'serv1c'e were 
• '. "" •• : ~ '.. .. • .' 'to ,pt ,. j'" .". • .... • ., r 

created 'by Decision No. :35675~ dated Augustll~ 1942'. Chapin 'stated 
, • "'"" .. ,,, .' ~ f" ' .. ' " ,'" ' " .. ' ,(1') 
that he acquired 'SUCh right's o'n Septemoer 15, 194.2'. There:atte'r, 'by 

, ......... t· .. • ,_ .•• ~~ >, _ •. • ... ' ••• - • • • • • .. • • •• •• I... ..... .,. I .............. '"'+ ~ 

• 
(1') The 90nm:1:S'~1-0,n/by'~eci'6~0'~,,~o. 35778, ~,ate~. S,ePteaioe:r ;15', 

1942, authorlzed Chapin to acqu1're the rights ~ete'rred 'to'~ 
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Dec1e~on No. ~6628; dated September 28, 1943, new routes tor the 

ent1resystem were def1ned. Dec1s1on No,. 36727, dated Nove:nber 23, 

1943~ modified certain ot the routes detined by DeciSion No. 36628 

and added thereto a new route, def1ned as follows: 

~ROUTE 15. Intersec,t10n. o:t El Camino and Old Marysville-
Road. Marysville Road to, Ma1n Street,. Main Street to. 
3rd $treet, 3rd Street to Bell, Avenue, Bel~ Avenue t~ 
16th Street. tt 

~~s 1s, the route between Gardenla~d and McClellan F~eld which 1s 

e.sse.nt1ally the. route used by. appl1C'an.t Johnson in perto:nn1ng the 

se,rv.·1,ce author1ztc1 'by De:c1s10n No·. 3?'l5,Q. 

In e.xpl~at1on O:f t'h~ a.rrange·men.t with JobnsO<JlI' Cbap~n 

etat~d that he d1d not ee.tao;J..1eh, se'rv.1~e ove'l:" the' above· deser1oea.. 

~ou,te because, ot' la~k ot eq'Ulpment and' the var10us ree"tr1ct~ve' 

o~de,rB ot the Ott~ce of De fe-nee', T·r.ansporta..t±on.. Chap1n tUl"ther' 

stated that whe,n he learned tllat Johns'On had'. obta1ne'd a cert1:f'1cate 

be ~:r:aspe:d the oppcr.tun1 ty. to- provide se'rv1ce on that' road. 10ca1J:y, 
.! as a· 8ubet"1tute- f.or.' my.· o.wn." and. asked Johnson to prov1;de such s'erv1oo 

un:t11 Cliapin could' obta1n equ1:pment -. Johnson to withdraw tbe se:rv.J;C8J 

when. Chapin was abJJe: to obta1n. such. equ1pment. To thiS, so Cha'P1·n 

stated, Johnson agr.eed •. Chap1:n' stated ·that' on. or. about. June lOi~ II45.;: 

he obVa,1ned·, tour' add:1t10nal u,n1 ts ot·, equipment. At. 'thl;s', t1me he 

1n-s:truc;ted' bi,s:. gene,ral\ manager to not1·f.y Johnson' that Chap1'n' would. 

establ·1·sh operations. betwe.en; Gardenl.and and: McCleIlan. F1:el'd', on' 

JulJ: 2, 19:45 and· r.equested: John6on~ to, d1.scont1lnue hi'S s'ervl'ce' betweEll 

such. :Po1nt,s prj:or· to· such~ date·:. . . 
Ohapin· c.e:ntendedo ".;hat': the app11cat1'on; should: be d1em'ased'-

because· evide·nce .. adduced by. Jo~son' was eV1d.enc.e', o:C' 'uri1awttll~ 'oper.-:-· 

at'1ons •. The 1ll0't'1:<>n to d1e'miss the appl1.cat1'on on. tl:t1s: ground; 1-:s 

den1~d., The, ope~a't10'ns ot, Jphneon. which: Cbap1n con'tendsr to be,. 

unlawt,ul·, we·re· operat1:one pursuan,t· to' an. arrangement'. be:tw~en· theee' 

l:?ar.ties. w1·,:thout: the. author.1tt.f: 01:: tbe' Commission;, which .. was; 

~., 



ther.et'or.e" an unlawful ·.arrangernen t. Chapin was author'i.zed to ·use the 

rou,te 1nvol v.ed on November 2;" 1943, and adc.1t't'ed tbat tfhe s:e-rv.1coe. 

was not established until July 2, 1945, n,o·t,w1thsf;<and1ng that !"t 1~ 

shown in -this reoord that during 5'lCh p.er1od of tit'le there has been 

a continuing pu'bl ic need for a service over such route .. 

Wi,th respect to the contention of Chapin that the. evid-e'nc-e' 

adduced in support of the application of John~on is evidence of un-

o£t:ercd, it 1:3 our opinion thQt the in-eorc.st ot: the public 1.s para -

mount and should be given the first cons1deration. According to the 

record Johnson has performed an adequate and satisfactory service for 
the public. Chapin was derelict in h1~ duty to the publiC. Both 

carriers operated illegally- We 'believe that the authority should 

be issued to the one who has demonstrated his ability over a con-
siderable period of t1me to 8dequntely serve the public. Therefore" 

base.d upon the evidence of record" we rind that there is a public 
, ' 

neE:lo. f'or serV'icE:l by applicant oetwE:len Gardenland and McClellan Field 

and 1r.te~ed1nte po1nt~ for passengers orig1nating at or destined to 

McClellan Field.. The restriction contained in Decision No. 37150' 
prohib1ti~g such tr~~sportation will be removed. 

Paci1'1c Greyhound t1r.0~ opp<>sed applicant's requelSt for' 

the romo:val or l.irnita.tions in his certificate ~ other than: betwe'en 

Ge.rdcnlend end. McCl.ellan F1eld. and intermedia.te p0'1nts,. on the bs.sis 

thD.t B.uch remova.l would: permit the transportation. of pa$sengO'~ 

bet~eon Woodland e.n~ SAcrlll'nen to s.nd in.termed·!&. 'Ce po,1nts. As no 

- 5 -
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. , 
sh:OW1ng or public ~ece'8's1ty w~s made tot: ~he remov8J: of sucb. re~ 
•..• ,... •• • ','" .~. ,. •. !, ... , ...... 'o' ....... 10" .. ,11_ 

str!ction; this part ot applicant's req~est wtll be denled; 
We des'ire to place applicatii Johrlson on' notIce t~t 

operations under certxricates granted by .t~8 Commission must be 
, . 

• ',. . ••.• r I,. • • '. .' • • • • ...... ~ ~' • I.. '.. " • fo ',' ~ • 

conducted W1 th'!n: the S'cope ot such c,erti!1cates as otherwise he Will: 
riot o'niy Jeopardize his right to continue operating~ bUtt w1il become 
J:1able to proseco't10l1 under the penai prOvisionS ot the Eitatute~ 

Fd~rest O. Jobileon: is hereby pla.ced Upon not1:~e th&.t 
, 

operative right's', as such; do' rio't constitute a: class ot property 
" which; may b'e ~s:p1tali:ied. or used as an eiemeni or value in rate-

" 

f1:X1ng tor any amount or money in exce'ss or that originalli P8J.d 
'. . ~. to the State as the cons1deritton tof the grant ot scieh rights; 

.... ' ,. , . ,.' .. _ '. ".:. "". ,~:. t, .: .. , r • \' • .."" • " '. ,/I Aside rrol'Ti their purely permissive aspect; they extend to the holder 

a tuil or ~rtiai monopoiy ot a ciass or business ove~' a part1c~s:r 
route; This monopoly feature may. be changed or destroyed at ani 
time by the State; winch !s not inB.nY respect i1m!ted to the 

• " I ' I •. j • " 1<. • .',. .. ~ t. , 

number of rightB which may be given; 

., "<III". o R D l!!::::!t - - - ---'--. 

A pubiic hearing .hAving been·heid upon tbe above entitled 
.. ,;..... I' • • (,,", ' • 'I..l. '. \ t ......". .... ,," J ... , "" t# .~ \.t " ',. • ,"',' f, .. rI" • '" app11¢a.t10n; and it ~ving been found tl:lat pUblic convenience and ne':' 

cess1 ty so ~equ!re I 
'. t', .~ f' " 

IT IS ORDERED as follow~: 
rt _" • •• • 
"', .,~. .. f.. • ,,~ ,. ~ ~ \ • • .. .' , ,,'" \' .' ao' ... \" "\ ., ... , , .. (1) 

Decision No; 
'Xh'at the folloWing language appe8.ri~ at Sheet ~ of· .... ~. -.. 

37i50, dated jUne 27; i944; ~ 
, , 

.. . " .' ~ t.· '. " oil' • • .,. ... " ~. ,. • ,\.' I .' \ ". • ~ 
"~,: ~ :prov1ded tbatno servt¢e may be. performed between ,. Gardenlarld ana McClellan Field.and intermediate pointe:" 

is bereby deieted therefrom; 
(2)That the rdute or oPeration de!lned in service regu-

iation. .4 at sheet .if or Decision No;' 37150 1S hereby amended to fead 
• 4 ' ... " ~ ,. \ " as tollows: 

,n~ 
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nBeginn1ng at the intersection of Main Street and U. S. 
Highway 99 (Woodland), 'thence along MB.1n Street, '3'rd ." 
Street, Clov1e Street,. .Walnut'.~tre'et,· Cross .Stre~t, 
Elm Street, Pendergast Stree.t, U. 'S .. Highways 99 and 
40, 4th Street (Dav1s), G Street, .F1rs't Street, U.S. ,. 
Highway 40, 3rd Street (Broder1ck)~ Soutnern Pac1f1c'~ 
br1dge, J1bboom .Stre.et, 'Garden 'H1ghway, t'ower Ma~ysv111e 
Road, Main Street, 3rd Street. and Bell Avenue 'to ,. 
M(:Clellan F1eld.. n . . . ',' " 

(3) Tha~ in all other respects sa1d Decis10n No. 37150 
.' - . 

shall remain in full torce and effect •. 

(4) That Second Supplemental App11cat1on No. 26116, f1led 

July 17, 19~5, in all other respects 1s,hereby denied •. 

(5)' That app11cant shall, w1~h1~ 60 days trom the 

effect1ve, date he·reot, and on not less .than 5 days 1 not1ce to the , . 

Comm1ss10n and the ,pub11C, establish the serv1ce here1n author1zed . " ,'" 

and comply w1 th the pro.v1s1ons or Ge.n~ral Order No. 79 ,and Part, ,IV: . 

of ~nera1 Order No. 9~A by filing 1n trip11cate, and concurrently 
~ ; 

mak1ng effeot1ve appropriate tar1ffs and time tables sat1sfa~tory 

to the Comm1·ss10n. 

The .effective,.date ot this order shall be 20 days trom the 

date hereo!. 
Dated at San Franc1sco, California, this -.;7'_d_-____ dB.y 

fl!ut:;-L-<-V , 1945. ' " . or' 


