Decision No. 35284

BEFORE THE.ﬁAILROAD COMMISSION OF Thz BTATE OF uALIFORhIA

ORIGIMAL

Application No. 26116
 2nd Supplemental

In the Matter of the Application of
PORREST" Q. JOHNSON for'a'certificate
of public convenience -and necessity
to operate a bus line service from
Woodland, -Davis, Davis Highway,
Broderick in Yolo County, Gardenland
in Sacramento: County, to-McClellan
Field only for-employees at McClellan
Field only, and return from McClellan
Field only to- the points mentioned
above.- -

NN N A s S s e s s

EARL D. DESMDND, ror applicant.

HERBERT CAMERON, for A. J. Chapin, doing dbusiness
SRR ag North Sacramento Stage Line, protestant

DOUGLAS BROOKMAN, for Paciric GreyhOund Lines,
' interested party.

BY THE COMMISSION:

Decision Nc. 37150, dated June 27, l944, granted & certirij
cate to E . Johnson authorizing the transportation of passengers
between Wbodland Davis, Bro&erick, Mculellan Field and intermediate
points for only those passengers originating at or destined to
McClellan Field, provided that no service should be performed between
Gardenland and McClellan Field or intermediate points. By his second
supplemcntal application, Johnson requests & removal of all limi-
tations in such certiricate 8o that a full and complete service may
be provided between the termini and all intermediate points. A
public hearing thereon was had berore Examiner Paul at Sacramento on
September S, 1945 when the matter was submitted

Applicant is presently operating three round—trip schedules
daily except Sundays and holidays over his authorized route, which

would be continued. The one—way fares proposed to be charged would
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be on & basis of about li-cents a mile. Round-trip and cammutation
tickets would be sold at reduced fares. Applicant has eight units
of pagsenger stage equipment used in this operation and that conducted
petween Broderick, Westgate and Secramento. Another unit is on order,

Seven public witnesses tegtified in support of applicant’s
request for removal of the regtrictions on his operatlive right.
Each of these witnesses stated that his address was Gardenland. In
substance, their testimony was to the effect that they have been
provided transportation by applicant between Gardenland and McClellan
Field, where all are employed, for periods of time varyling from six
or seven months to the entire time which applicant has been conduct—
ing operations: between these pointe. FPrior to J'ﬁl’-y 2, 1945, these
witnesses were provided transporte:tiioh.- by applicant between pointe
in the community known as Gardenland and McClellan Field. During
the Latter part of June 1945, they were informed by applicant or his
drivers that after July 1, 1945, he would not provide” service between.
Gardenland and McCIellan Fileld. Subsequent. to such date they avalled
themselves of applicant's service by walking varying distances to”
s point on Garden Highway (sometimes Xnown: as "Dock~Depot. Bodd™).
about, 100 feet west. of I'ts Intersection with the Lower Marysville.
Road.. Ea.'ch' of these public witnesses emphasized’that applicein.t has
consistently provided a“fully adequate and rellable service to meet
their needs.. Several. of:c' them: stated 41:ha-1; there was no. othexr' serfice
available between Gardenland and McClellan Flel’dﬁ'along‘ the- rouﬁe over
which applicant operated prior To July.Z2, 1945.°

Applicant. readily’ adpitted that he'had been: trangporting’
passengers. between: Cr'arde:iland; and' MeClellan Flield as well. gsv to. and.
fron points intermediate thereto over & long perfod off time.. In
Justification. of providing this service he stated that 1t wag done

pursuant. to. an. oral arrangement between him. and A. J.. Chapim,. doing'
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pusinéss as North Sacramento‘stage Line " who 18 engaged in trans-
porting passengers pursuant to certificates issued by this Commission:
Tnis arrangement was made about March 1944. Applicant*continued
service pursuant to this arrangement until’ approximately July 1,
1945 He stated that onor-about Jurie 15, 1945, ne was informed' by
the general manager and superintendent of North Sacramento Stage Line-
that such etage line would establish service between Gardenland and
McClellan Field over the route ueed by applicant and requested appii-
cant to discontinue his operation by JuIy 1, 1945 as agreed to by
applicant and Chapin. According to applicant, beginning July 25 1948,
nis last point of oick up or passengers destined to McClellan Field
was a point west ot Gardenland on Garden Highway west or its inter-
section with Lower Marysville Road:! This point after such date was
the first point at which applicant discharged passengers originating
at MoClellan Fleld. No passengers were picked up or discharged at
any point intermediate to McClellan Fieid and the intersection of
Garden Highway and Lower Marysville Road.

Al J. Chapin, doing business as North Sacramento Stage
Line, opposed the remdval of the restriction in Applicant 8 operative
right prohibiting the tranaportation of passengere Petween Gardenlard
MoClellan Field and intermediate points. The testimony or Chapin
corroborated that or applicant with respect to the oral arrangement
between them ror the transportation of passengers between Gardenland

and McClellan Field and intermediate points. The operative rights

'created by Decision No. 35575, dated August 11, %9%& ‘Crapin stated
L .
Therearter, by

- [T - rim N .
- RAAAIATE A LI LR L Y e e

(i) The Commission, by Decision No 35778 dated September ls
1942, authorized Chapin to acquire the rights referred <o,
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Deciaton No. 36628; dated September 28, 1943, new routes for the
entire {system were defined. Decision No. 36727, dgfed. Noveaber 23,
1943, modified certain of the routes defined by Decision No, 36528
and added thereto a new route, defined as f‘ol.lows:

"ROUTE 15. Intersection of ElL Caminoc and Old Marysvil]-’.e

Road, Marysville Road to Main Street, Maln Street to

3rd Street, 3rd Street to Bell Avenuwe, Bell Avenue to

16th Street.” |
This 45 the route between Gardeniand and McClellan Field which is
essenttally the roiite used by applicant Johnson in pe-rfo'rming the
service authorized by Decision No. 3J7L50.

In explanation of the arrangement with Johnson,. Ché.p:sn
etated that he did not establish, service over the above described
route because of* lack of equipment and the various res*tricﬁ::ve
orders of the Office of Defense Transportation, Chapin further
stated that whenr he learned that Johnson had obtained a certificate
he "grasped the opportunity to provide service on that road locail‘y-
aé & substitute for oy own' and asked Johnson to provide such service
until Chapin could obtain equipment — Johnson to withdraw the servios:
when Chapin was able to obtaim. such. equipment. To this, so Chapin
stated, Johnson agreed.. Chapin stated that on.or about. June 10;. 1945,
he obtained: four addlitional units of equipmen®, At this: time he
instructed his general manager to notify ‘J ohnson that Chapin would.
establish operations between: Gardenland and: McClellan. Fleld' on
July 2, 1945 and requested: Johneon.to,discontinue his gervice betweeal
such, points prior:to- such: date..

bpapin-. contended; that: the application.should: be dismissed’
because evidence. adduced by Johnson was evidencs of unlawsul oper~
ations.. %he motion to dlismlss the application on.thisg ground:i:s
denied. The operations of Johnson. .which Chapin contends to be.
unlawful. were: operations pursuant to- an.arrangement.between” these’

parties. without: the. authorify: of. the Commission,, which. waB;
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therefore, an unlawful arrangement. Chapin was suthori.zed to‘tse the
route invelved on Noverber 25, 193, end admitted that the service .
was not esteblished until July 2, 1945, notwithstanding that it Is
shown in this record that during such period of time there pas been
o continuing pubdblic need for a service over such Toute. |

With respect to the contention of Chapin that the evidence

sdduced in support of the application of Johnson is evidence of un=

AU gpaveeLane dd AGARAE he toneidened ¢ ¢ Baeiy for malingd

finding that pudlic convenlonco and nece3slty require the service
offered, 1t is our opinion that the interest of the public 1s para-
mount and should be given the filrst conslderation. According to the
record Johnson has performed an adequate and satlsfactory service for
the public. Chapin was derelict In his duty to tho ‘public. Both
carriers operated 1lleéa11y. We bBelieve that the authority should
be issued to the one who has demonstrated his abllity over a con-
siderable period of time to adeguately serve the public. Therefore,
based upen the evlidence of record, we find that there 1s a public
need for service by applicant between Gardenland and MeClellan Fieid
and intermediste points for passengers originaﬁing ét of destined to
McClellan Field., The restriction contsained in Decision No. 37150
prohibiting such transportation will be removed.

Pacific Grevhound Lines opposed applicant's reguest for’
the removal of limitations in his certiftcate, other than between
Gardenland end McClollan Field and intermediate points, on the basls
that such removal would permit the transportation of passengors

between Woodland and Sacramento and intermediate points. AS no

-5 -
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showing of public necessity vas Hade £0F the removal of such re-
striction; this part of applicant's reglést Wil be dentéa:

We desiré to place applicant Johnson of nétice that
operations under certificatés granted by thid Comnission zust Ve
condhcted within the scope of such qéfzifiéatee as othéerwise he will
ot only Jeopardizé his Fight te continué operating, but will become
Iigblé to prosécttion under the penal provisions of the statute:

Forrest O. Johnson ié hereby placed upon notice that
‘ operative rights, as such do riot comstitute & class of property
which may be capitalized or used as an element 6f value in rate-
flxing for any amcunt of money in excess or that originally paio
to the State as the consideration foi the grant of sudh rights:
Aside from their purely permissive a5pect, they extend tS the holder
a full or partial monopoly of & class of Business over & particular
fohfé; Thig monopoly feature may be changed or destroyed at any
timé by the State; which 1s not in .ahy réspect limtted to the
rupber of Fights which may be glven:

O BDER

A public nearing hevifg beéh held upon tne above entitled
applidstion; and it Having been fourd that public conveniefice and ne=
senelty eo reqirtrs, |

17 IS omamnm as fo1lowa:

_ (1) Tnnt the rollowing language appearing at Shédt 3 St -
Decistion No 37150 dated June 27 1944, . ‘ v

"::;:provided that 16 service may be, pertormed between .

Gardenlsnd and McClellan Field and fntermediate points: "
ie nMéreby deleted therefrom.
(2) That the route of dperition defined in service regu-
15ti0n 4 at Shéet 4 of Decisioft No: 37150 is Nereby amended to fead

as follows:
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"Beginning at the intersection of Main Street and U, S.
Highway 99 (Woodland), thence along Main Street,” 3rd ™«
Street, Clovis Street, Walnut.Street, Cross Sireet,

Elm Street, Pendergast Street, U. 'S, Highways 99 and
40, 4th Street (Davis), G Street, First Street, U.S. -
Highway 40, 3rd Street (Broderick), Southern Pacific -
pridge, Jibboom Street, Garden Highway, Lower Marysville
Road, Main Street, 3rd Street and Bell Avenue %o .
McClellan Field.", - ’
(3) That in all other respects sald Decision No, 37150,
shall remain in full force and effect..
(4) That Second Supplemental Application No. 26116, filed
July 17, 1945, in all other respects 18 hereby denled. '
(5)- That applicant shall, within 60 days from the
effective date hereof and on not less than S days' notice to the
Commission and the public, establish the service herein authorized

and comply with the provisions of Genersl Order No. 79,and‘Part IV:,

of General Order No. 93-A by filing in triplicate, and concqrréntly

meking effective appropriate tarlffs and time tables satlisfactory

to the Commission.
The .effective date of this order shall be 20 days from the‘

=2

date hereof.

Dated at San Francisco, Californla, this
4 Y, , 1945.

day




