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Decision l~. 38:105. 

) 
Suspension.and investigation on the ) 
Cormnssion's own IDOtion 01' proposed ) 
Sched.ule P-:31, Resale Power. tiled ) 
by Pacific Gas and Electric Co~. ) 

~~~~~-----------------) 
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In the }.~tter 01' the .Application 01' 
PACIFIC GAS .AIm EL.'-:CTRIC cO~.:Jrr tor 
an order 01' the Railroad Co.ca:iss1on 
ot the State ot, Ca.l1fornia approViD8 
an agreement entered into with the 
01 ty ot Recld1:cg, under date or july 
3., 1945, and relating to the 1'ur.n.1sh-
tee by the tomer'to th" latter ot 
electric energy. 

} 
} 
), 
), 
). 
) 
} 
) 
1 
). --------:--------)" 

In the }lAtter ot the Application ot· 
PACIFIC G.AS .;UJD EtE:CTilC C9~'Y tor 
an order ot· the. Railroad Commission 
01' the S:ta,te ot Ce.l1tornia approVing 
an agreement entered into m;th. the 
C1 ty ot Palo Alto under dato ot 
julY 30,. 1945. and. relating 8IlX)l:lg 
other things to the :t'urn1shi.ns by 
the tor.me~to the latter ot electric, 
energy tor x:ese.l.e pur,poses •• 
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R., 'fl., DUV.AI.', tor·Pac1tic: Gas and Electric' CoJ:ll!:lany •. 

Case No. 4788 

Ap:p11cat10n No. 26889 

ApplicaUon No .. 26925 

~'fOLI? ROl!"JELt, City Attorney and :F.ABIAN,S~, MI~, City Engineer tor-the 
City ot Palo Alto. 

J. J. DEOl~ and EDSON AEZL, tor the California F~·Bureau:Federation. 

G:u:NN ',mS!' , City Attorney t. tor. the City ot Lod1. 

GIENN' D., ~rroN,. City· Attorney, o.nd ;.I.B£aT DICK, Superintendent ot Electrical 
DepartmBnt"tor the City o! Redding. 

G. A.. ~t Secre~' t. Public Uti11ties Boe.rd:·, J. C •. SPENCER,. General 
l/..a.nager, and jOm: ~ •. O'DEA, President ot, Public Ut1lities :Board, tor the 
C1 ty 01' Alameda • 

.RA:n!OND M.t\T'l'HZ.J:" tor the \1ater .P:ro j oct Author1 ty. of' the State ot. Cal1torn1a •. 
PAUL. C., BODZ;~, tor· Oliver. :r. Co......-t.er and other' ci t1zens ot, the City ot 

Redding •. 
-l~ 
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Paci1'ic Cas end Electric Col:!pe.ny* on J"uly 27, 1945, tlled vll th tUs 

~~ssion a schedule ot electric rtitos desig:atod as Schedule F-3l. Th1s 

sched,,*e ''laS r:ade applicable to electric so:,V1ce rendered to other munic1~e.l 

~d private electri~ utilities for resa.ie lJUl'l'Oses. On August 14, the Comm13sion 

~uspended the filed schodule. In Ap~11cations Nbs. 26889 and '26925, Pac1!1c 8,eks 

the Commission's approval ot ~~o specihl cont~acts involVing resale service t~ 

t~e cities or Redding a.nd Palo Alto. A publiC. hearing was hold on tho.se matters 

in San. Francisco Oll september 13, 1945. . ' . ..' . 
The SUSl'ended rates undor SChedule l?-31 a.re lovler than the pl'f3sently 

ertec~ive rates under Pacitic's Schedule P-6, anI! also lO~'ler than the .spocial 

contra~t rates no\'{ applied tor resalo se:-vice rendered tho City ot pe.±o Alto. 

At, the hear1ne, ~1tnossos tor Pac1f1c. explained tho circumstances 

wh1,ch had g1 veIl. r1se to, tho pl:'O:p<lMd rate reductions.. It "'las po1nted out that 

the Uni.ted. ~t~t~s Dopart:lent o>t· tho Interior,_ Bu:t:eau, of Recl'W:llat1on,. has. ,u'blicly 

o~~erod a schcdu.l.,e or rQtcs 1'o..r. th,c sale ot· eloot.n.e' enorBY" gonora.ted at', its 
, . 

~asta hydro-olectr1c ,lant., applicable to mun1eipali ti~St. :tl'.1'igatlon d1:str1.ets •• 
'. '. I. • 

and other.pu'b11cly~pcratod systems tor their own usc and tor ~d1stribu~on.. 
, .. 

Such. rosalc rate oftol'O.d. by., the, :8urollu was su.bstant1ally: lower· than Pac1·tic t s, . '" ., 

presontlY erre,c,t1 V'9 resalo ratos r,or. s1m.1lo.r, :::ol"Ylces ... Ono ,mun1,c1pa11ty,. tho 

C1 ty or :RoseVille, ho.s s1snad. a contract with, the ,BUJ:'¢Q.u to cont1nue· tor 0. period' 
. . 

01' al?:Pro~toly tell yc{Xrs. Unde;;: such, c1rc~tance5, as tho test1mODY'slloVIS" 

.. Pa~1t~c ;'l~S eo,ntxontod ... :1 th tho noe,cssi ty .. 01 thor ot: Q.tt~I!lPt1~· to. :;!eot such com-" 

J>O:ti ti~n, . or surt:ering tho :posei'bl.O loss, ot othor. :r-esalo ~stOr.lurs.. Its Sehodulc· 

l?-~l"was I!ev~lopcd for this :l'ur:Poso. This, new schodule ,'Vlould havo 'bocOIilO ottec't1"le·· . ' 

on August 27, 1945, had it not 'boen suspond~d, by thCl Col1llllission •. 'l'ho Commission. . .. '. . 
deomod, it,apprc~riato to 3uspc!ldthc rOot" !'1lill8 unti1,a hcaring could 'bo had:to . .' . . 
detomino .whothor .a r~du.et1on o:t.: Pac1:t1c· s resale ra.tos tOo',tho cxtont proposod~ 

•• • • •• I •• 

was j~st1tiOd., 

'PiiC1'1'1c 'Gas and El:octnc'::Cot:pWly .will ho:-o1no.ttor ·in. this Opinion be ro:t:crrod·to. , as 'Po.eitie.' '. ' 
o' 

~. 



Pacific has tor some years had on rile a schedule known ~ Schedule . 
P-30: This was designed for primary industrial power se~~~ 3:Od ~de available 

, .' 
~. " 

to la~ge Power 'conSumer" on a :rive-year -contra.ct ,ba~1s for service at 2200 volt~ 
" j ~ • • '. I .,. I· I 

o~ mo~e. 'As an opt1onalrcite." it ,had on ,f,ile ,Schedule ,P:-5, which does not . 
• • , t 

contain 'the 'req~ireme.nt or the ,£'1vo-:-year eon~act) ,l?Ut p''X'Ovides somewhat higher 
• . .' • ,. '., ... 'I' .... ! . ,. 

rates for the 'same : type of serVice. Sche:d.ulc',P.-30" ,l'fhen . .it wa:l developed, was 
, l. , • ' .' • _ , ~ .' . '. ,- 't"': ", 

designed primarilY to 'meet the compet1tionJoi, isolated privately-owned indu~trial . . '. . ... . 
• .. " II> 

" . 
. '. generatlng plants. " The' application ,o! ,a similar s,chedule, to, re~~e" cu~tomers 

under Schedule P-6 ";,uggested a: ])Os'sible ,solu,tio.n. "The P-;3l sC,~edule 'Was developed 
• I '. \~. • " ~.., ~ ,'.. •• • 

by taking 'the 'elements' of, Sched.ul~'" ·p-;O, m~di!ying, the~ dem.'lnd pox:t1on of the 
j .. , , I .' t " ~ . , " . ' 

rate, and:ellm.n.iting' the 'fueloU.clause .. :"In thi~ modi1'ied fC?rm, th~ .ra~.:3 was 

ofrered. to ~P-6 'cust'omers' whose'loads weresucr. clS to make the new rate more 
, • ~ I • • ~ , • • • \ 

.. I 

ravorable than the'?-6 Schedule .. " Thi:s new schodule 'Was accepted by the muniei-.. ,. . . , ' .. '" ; . ',' ':' 
palities of Alamed.a',; Biggs ,: Gridl-::y .. Lodi" .;and Santa Clara" and. by two private 

~ .' .' . ~ 

• . ' t • \ \ utilities,,&y Point' Light and: Power Company and Vallejo. Electri:c.L1ght and. PO\'4er· 
. . \ '. ' ' .. , . . \: . . ...... • ~ I'" • 

Compci.ny; , Copies or th'es'e 'contracts YJ~re placed in ,evidence" but the Commission's 
r "' •• ' •.•• ,t 

tormal.' approval thcreot was' not d~cmed -necessary ~ecau,e, th~ ~,e~ of each, ~th 
• ..' • I I 

the <9Xception or the' Bay Point. 'Light :uld .. Pow,er Company, contract, are in sub-. " '\ '. '.' . 
.. ..... .~ .. . . ;' 

stantial acoordance with the- ·1'iled. schedUle. 9ontr~~ts conta~ the ~ame basic' 
• . •• I.. • • , • 

provi~ions a:5 Sehe'dUle'P-31." but "Hith. ad.ditionaJ., modi.£,icatiot1.5, were offered to '. '.' , ". '. ," . . .. ' '.. ' ~ . 
the citie:s or Redc:l1rig and' Palo Alto,' .ana, have been accepted ~y them. The two , . 

I • • " . , .' 
formal. . applicatiorus' before us are for: aut.hority to carry out the last mentioned 

agreements. 

The' toUowing c'olll'Putatiotl!l taken i"rOln' !act~ of record pre:;cnt in . '.,: 
l , • • ~', 

tabular form 'the 'niax1mum'demand ,establi,shed .. ,together, w;i.th the dcliv(Jry or electric 
/' • \ '. • ~' !' • • ,.. :" 

ene'rgy' in' kilowatt' hours :forthe year. ,1944, ;by .the above-.mentioned resal~ 
• • .' •• 'I," " ~,., . 

cu~toniers of Pacific, 1llcl'Udir.g-the City of . Roseville. 
'. > • 
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MM 

. . 

CustOlllCr 

-Alameda 
:,l31gge 

. : ' . 
: 'Max. . . 
: Demand: 

.(1) 

, Summarl 
Pec1t1c C8e "& 'i!eetr1c 'comps 

. Resale Service 
,ToCerta1n ElectrIc customers 

: Avg. :.Annuai: . 
: :p .. 6 ,::iev.·:,L~~. . . 
,.Rev~nue . : .. lOth. : ~ . 

.KIth . ; '1944 . ~ • .~ , . 
.,(2) . (}J . C) . r) 

.2~,l58 :135,.4l,';304 '$ ,'928,:589 .686 "9·:1 
,'110 :41~i'20 -4': 499;I;os, ~~.;1 

' . . 
:':Bl~ .. 

I Under ': , Reduet10n 
. P-31 ' :A:mount 
(6) , (7.) 

,:$ ,;:837,~1'9 :$ ;91;170 
4,,'1lj.7 '3~2 

.O::1d1oy ,~ 2"~1~ _201'14l.~88, :.49~ _,19,:"204 'l,-5~7 

:I¢.1 

~ta'Clara 

Bay ,Point 
VaU~,jo 

, :Rosev:p,le 
Reddillg 
,Pe.lo Alto , 

~otal 

2,,784 1~·459.,200 .' . ;loo,'356 .746 ·~5.'2' -90;956 9,,400 
~,~8 'l3 T72 800 , , ,~ :1~,:90' ,.7:;.4 :5'-7 95,216 8;627 
1040 ,1 ,~,35'., 0:00 33.;260 :".:r.64 .. 47-.~ 32,,:641 619 
ll,'l~ ~8,916/ooo '302,293 ,~rn ;39~8 .273.,366 ,'28,:927 

, . 
1,261 '5 ... 297,,600 :.l.l.4, 628 " ~ -\48, .. 0 41;636 2,992 
4,.'200 :18,900.1 000 ~141,448 ,;748 51.:4 :l2l15761 19;87.2 
4,:440 1'8,3961000 'l~,2.7s2. 7lr ~i·i 

2 117.j666 14,:5J.2 
,25.11298J~4·$.~8n, m .'w.¢ -$1,,633,'eRJr ;$178,108 

1,. ~I:oel.udN 5;' ,discount :~1'OV l'o:te:a .f:t! 2-'1-
.2,. P).U<l.6., .$800 ~~ ,cred1 .. t 1'or cuetCllDln"P'J:d mm4:b,.. 
"'..F.lal~ $8OO:JD02:).~ cred.i~, enrage -re.Vexl:a.e 'W'o101ld '.be 

,.77l; ph" 

~e nven~ ~~~ved .~ t.heae .eue.tomer-a ,dUl'il:lg 1944, .un4er the 

.pr~81ons or P-6~ ,a:od the ,o'V'e~ge ,coat per k11-owatt-hour 'Of the enl!Jrgy'de .. 

l1ver,ed 8lld ;.r1~ ~ &8lculated annual loe.d tsctozol 1aehown 1n 't:b& ~bO"l.e 

:tabl~. Contra8te4 v1~ the co.t ~der :p~ are ~ the UIOmta that vould 

have be.en billed ~.-e cuatomer. bad Sd:I&1ule P .. ,l been ~rtect1ve to their 

aecounts, assuming the sue cbaracteriat1ca of uee aa in 194'4. :F1Il.a~ the 

reduction in 8tmua1 cost and. in PeJ" oct or actual 1944 coat 18 developed. 

As the table indicates" the percentaee :rete reduction tor theBe customers 

averages 9,&.' and :r~. tram. about 2ft for the BaJr Point Light end Power 

go.1ilY to about Ilt-S for the C1 t7 ot ~eddin8. Such percentage vu1at1c:m. "in 

' . 
' . 
.. 

lti:: 
9.8 
7· .. 8 
-7- .. 4 
.9~4 

8., 
~1~9 

9.6 
6..7 

':1.4.\(> 
.U.O 

9-.~ 

the ;o8te reductions are due ent1J'el:.;y to the differences between the character1s .. 

'll1c~ ot use by. the N.pect1ve cu.tomer., except that. turther tactors vere preaent 

~ ~e c •.•. es or ~cl1Jl& 4Jl4 Palo Alto, Yh1ch cit1es wn accorded apecial eon-

u.aC~B~ 



0-1.788, ect.. e 

.'A comparison o1\the·rate· provi$ions. of Schedules,?~ and ~~,l;(~) .. ~ , . 
as' well as ·the Roseville.;..shasta contract ,rates.tsh~ws., that, the di!!e.renti~ . . . 
existing between P-31 and P-6·result, .. from.a decrease· in .d.ema.nd,charges.in the . '. . \, ' .. 

. initial and:final.blocks and .. from.a~red.uctionof!the. energy ",.ate . .t:or_~l ~lo~ks 

'. together with' a'- :shorteni.ng ot. the ~econd. energy ,bloct< ... It 1:1~ likewize, obvious,. . - ' . '. , , , 
, as'. the" comparison' shows" that the Ro:seville-~:ta contract. ra,teis. ma:t-erially , '. .'. . 
lower than·Schedule P~3l. 

It· was pointed out'. ,in' ,the~ testimony ,.pre5~ted. by Pacific. .that the . ~ . . ... . . " ,. ~ \ .. 
. monetary d.i!terential.'thus ,indicated. does: not( r:eflect. ,t,he"whole measure of, the . ..'.. . .. ; . 

diff-erence between the'rates in Scheclule·P-31· ;and. ,those.in the ,Sha3~.eOn~rB:c~. 

In 'the ·first', place the &.reau·~ot Reclamation. is ,not ,in a ,po~ition, ~ediately 

to render service 'und.er 'any contract entered.,1nto .. b,ecauseit .does .o.o~ ~ve 

either tran5mi:;sion or: 'dist'ribution ·~acili-t-ies. '. In the :;ceonci ~laee.t .e~en :when . . ' 

taCilities . are· provided; .. it ·they, be ,limi~d ·to single ,circuits, the, Bureau's . . ' ,", \ 

customers would not ,have the · .. same, &.5surance, ,ot. continuity, of :5,ervice, as :t~at . . . . . ,. 

, . afforded by Pacific because' ot, the latter's many ,sources 'of, supplj' and alternate . , I. • 

tee~' over' d:U"1'erent.' circuits no~ly available. :' It customers 01' :the ,B.ureau 

, (1) 

Rate: 
. ,DeJnanci Charge 
. 'Fir:.t' ,50"kw or less' o!:,~. demand 

Next, 150 lew. or' ma.xunD,~deJl.lMd 
'Next' "300 lew. or maximum de:;e.nd 
Next' 5OO}cw' of max1.mom demand 
Next· 1000 ]CW' ot maximum. :de.;!Md 
All: excess 

,EnergY' Charge . 
F1r$t 130.kwh per kw 'per 1 month 

.. ' First 150'!~ 'per lew ,'per . month 
. Next ,130 kwh :per lew :permonth 
. N~ 150;kwh .per lew per.month 

Next l70,~h1per lew. per month 
·All excess 

. , 
.' •. PG&E Schedule 

I' '''P;+§IAl'' -'," P-ll{A) 
J.. '" ~ _ ... 1, ..... ~ 

. , .008 ·.007 

·.00,5 
;' .0054 , . . ._0045 ' .004 

, ,Roseville-
. Sha~t.a· 
Contract 

.. 004 

.. 00, 

.·.002 . 
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purchaStJ stand.'by ,servi'e~ trOJ:l Pac11:1c. t~ s' added 'CO at 'would', largoly . n~11rY . the 

in1 t1al rato saVi'ng. ,Ful"'thOrmON; the Bureau'l s' eontr.::.ct coz:.tains ~roT.t·S1ons' re- . 
" 

qu:l.ring custO.t:lcrs to apply cortain ~c.tcs o.nd 1'0110~r other !,X'Oc'oduN-s. :!.n there'-

distribution of electriC, enere::!. Tho'se considcro.tions perb.e.ps oxplain' j,n: part ' 

tho ab1li ty 01' Pacitic t'o 'obtain contracts' \'11 th all its eXisting l'csalo~ customers, 

except ono, at a. rate t:'Jltel'ially higher than that o1'fcrod 'by tho Buroau, ,thoue;n 

lov,or than both: tho' pl'l3sontly' o:tl'ect·ivc',P-6 Schedulo ~d resale contract rates. 

The 'billing d1:t:l"crc-nt1als oot\";ccn Pa:c'!.1'ic t s' rate' schedules o.nd that' 

01' tho' Buroau :rJlY ooiUustre,tod' 'by e.:9,lying thom to the specific' char.:lctcris- ' .. 

tics 01' tho RosoVillo Md' !.ocU reo..u1ro:'Jcnt s'; as, sot forth'in tho' toll:owi',ng 

tll'blo: 

Billing' Corparison . 

P.G. & E. Schodul;:;s P-'S, :?-~l·o.nd Shasta-RosoVillo 
Coritro.ct . 

Mwd..t:Nm Dctlalld ,'Kwl944 
Consumption, Kwh 1944 
Annual toad Factor % 

Ro seVi 110 

1,267 
5,297,600 

48'.0 

Icd1. ' -' 
2,764 

1:3 459 '200 .. , , 
55 .. 2 •. 

- - -- - - -- - - ~ ~ - -- -_._---- ~ - - - - --~ -
Billing-on Schodulo P-6 .... ~ .. ,. .. . .. ... ~ 
Billing on Sche(~":-le P-31: ~ • .. .. • .. .. .. • • 

Rcuuct10n P-6 to'P-3l 'oo • . , ... . . . . . . . 
B1111ne' on Shasta.·&:l.to· . . . . . . . . ... . 
Scduet1on'P-6-to'Shasta'Contraet • oo-

A'voragc rato 1>0:' Kwh, mills 
P-6·Schcdulo •••• .. . . 
P .. :31 "'II- • • ", •• . . 
Shri'sta', .-. .. • .. ... . .. 

,44,628' lO~ , 

41,636 

2,992 

26,.399 " 

17,229 

8.42 -
7.86 

.4.98 

'G.~ _ 

38.6% 

100, i56 ' lOo-;S 

90,956 . 

.9,400 

60;918' 

39~438 

7.46 -
6.76' 
4.53 

9,,4% 

39~3% 

The to.'bu1ation' shows thot :ro::- thoso two custorwcrs :P-~l rc!,resonts 

a. 7% to 9% roduct1on'tl"Oin Schedule P-b while tho' $1oQ.sta eontI".,j,ct ra:to 1nd1'catos 

a rodu.:t10n ot .. 39% 'frOm the samo 'ba~o. ' 
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Testimony siven by witnesses tor Pacitic, as woll as 'by the Com-

mission's sta.tt, 1n(l.icates that Sehec:.ule 1>-31 .,1111 not return all tLe costs 

.'lhic:h properly should. be included i1"' a Ml cOr:Qcnsatory rate we~ being 

~ste.b11sb.ed_ The.;.e if: not as yet tJ::1';! 'rtfJ..',f ot ju~ins the relationship 01"' the 

ra.te level under tho Bureau's eontro.ct to the costs 1nwlwd in t· .. e :rendition 

or serVice. No cost studies ot tho Sh~sta project have be~n ~de available to 

the i)ubl1c ana. no eV1dcllc~ thereon ";'las :p~scntcc1. in this proceoding. 1'b.c City 

Attornoy ot tho City or Lodi expressed the 0~1nion that, althouth that city 

had a.ccopted ?ac1t1c's Sehedulo ?-31, the Commission should cons1der the ro-

duct10n ot that rate to a. st;ll 10"1:0;- level, ane. Ae also asked that tho tive-

year contract ::'UCl,uiromdnt 'be ol1xnino.tcd. The only qUf:lst1on botoro us here is 

\'lhet~cr the ri.1to reduction proyosod mibht bo unjustlticd bc}causo of tho 

possi blc 'burc!tJn it might pla.cc Ul)Oll other custor:.c!trs. :10 would not he.vo I'luthor-

1 ty in these l'l'Ococ.:d1ngs to ;i;lrcseribo a rilto bolo':l that o:1':1'crC)d in tho suspl:ndod 

. schedulo. 

ob~orvod that th1: Commission has ~or ucny yoars taken th~ position that a 

utility should not roqui~ ~ contr3ct ~~ u eondition ?rocedon~ to obtaining 

service oxco~t undor 5.:,)oc10.1 circuczta.ncc~. ::::~c~!'tions have 'been oad.c vJb.OIl. the 

capi t~l outlay rcq,u1:.-od, or tho lov: 1'3tC ot:tcrcd J ";'YOu1d 'be unjustifi0d unless 

soma rdnixrru:::l. service p~r1ocl woro :'m!)O<Jcd.. '!'ho eontI'tlct rcq.u1rcmont in Scb.odulo 

P-:31 d.oo s not seem to 'be unro~son:l'blo. l~ot o::uy will the schodulo yi(lld 10 os 

th1:ul thr.&.t rGq,uircd t'ron the tull cost-01'-sorVie~ standpOint. 'but P.o.ci!'!c'::5 

customors aro pormittod th~ altornative or cont1nui~g C~ the ?-6 Seh~dulc :1'01' 

.... lh1ch no contract 1::: rcc;,ui:-ee.. 

M noted Il'bovo, ?o.c11'1c intend:: to rlttke its Schedule P-3l availablo to 
(2) 

all !,rivo.to and ,ubUc rosale custor~c:::-a which no'" ho.vo Schodule P-6 availa.ble. 

(2) Tho P-G 3chcdulo is not a~,licablo thro~8hout ?o.eitic's service area.. It 
has served tho e1 tics 01' Dk1o.h, Eoa1dsourg &.lld Lo:::.,oc ur.dcr contracts ,ro­
viding somo\'!hat highol' :::-atos, b1.l.t has ~lltoro~ into ne\'{ coc.tracts tli th th.ese 
e1 ties at lO'vror rates.. Sueh contrects ':'1111 be presented tor our cOJl.sidora-
t1~n in ap~11eo.t10ns to bo !ilcd sub~cquontly. 

-7-
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It justilies the offer of red.hced. tate to resale customers pr1J:la,~1Iy 

'in order to sai~~ara· existing busine~3 ~d. likewise to genera.l.ly preserve the· . . . 
I 

uniformity of its resale rate ciassi£ieatiorl~ even"where eompe~ition is not as 

let as immineht as in the northern sp.ctamerlto vallet portion of Pad.1'ic' s 
I I' 

syste3, where shasta generated power can most readily be ~pplied. 

It is elear that Paei!ic has ~he l~gal 'Mgi:lt to ~educe its ra.tes in . . 
order to meet in good faith the competitive ~ates being offered by the Bureau 

of Reclamation. This right h~s frequently been recognized by the Commission. 

odr precedents to such ertect~ as well as the judicial authorities; were cited 

in the case or Modesto Irtigatioz; District v~. Pacific Gas anq Electric' Company , 

36 C.R ... C'. 766, in which decision the Comrr.is$ion stated that to hold. otherwise 

'''would involve not 'only a sorious but unjustifiable ~eparture trom the long and 

unbroken trend of 'statuto'X'y, j.udicial ~nd Commission preeed.ent# both 1n tl;ll$ . . 

'State and elseWhere" 'vlh:tc'h overwhelJ:dtlgly sustains the right or a utility :to 

meet in good faith a ·competitive rate without rendering itself' s'Ilbject to :a 

~harge 'o'! Unlawful loea!~t:y discrirnioatio~~ If 'However, as the Comm1S~!oil ,elea:rly' , 

·mtca.:in ,that 'deeis'i"on, as well as in many others I the l05~,' if' any t' inmed. 

:01 ,'a :utUity 'offering a 'competiti'Vely reduced. rate, ·must be borne bj the ·ut:ti1~y 

~tsel! 'anc!. 'will ,not 'be permitteci to burden it~ other eu~tomers.. 

In ·the light 'of the fact~ .presented. in tl-.ese proceec:f:i.ngs., we areo! 

'the opinion :tru:i.t 'no l~lgal or equitable ground ·exists tor ordering a permanent . '. 

suspen~on '"ot Scheciul(: P-3l. Our order herein will -remove such'suspensi.9n.· 

'At 'the he~ring Pacifie asked that the Commission permit the schedule to.become 

effective on tbe ·date filed. However"as the 5chedulewas :tiled ,to be.come 

~ffective at the expiration o!·the statutor,y thirty-daY'period,' we question the 
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pX'Ol'X'.icty.ot fixing M o:N:oeti.vo cle-to prior to Augus"t 2.7.& l~4:':),. 'the! d.ay tho 

re.:tos ,would llnvo ,'bocomo applicable. ho.d thoy llO:t ,'boon susponded by CQmm:1ss1on 

" 

ordor~ 

It ~o\11d ~o we,ll to ;pou:t out that with tho advont ,or Sc~1,=,c.UloP-31 

thoSOl'OtJald customers will 'bo in 0. pos1 'hon tel ottor to their industrial ·coli-

sumor,s, ratos 'l'ThiC:h~riil (!ompare tavore:'bly rr1 th ~adt1c:' s lnd.llstrial'3eb.'JdulO 
, . 

P-3O. ,SpoCial al'r6.ngo%:lonts vlero horeto~o:ro1'o'\lUd neeossarY to pol'%:lit tho City 

ot Al~odo. to rondor industrial servico to 1argo shipyards in their territory 

at tho P ... :50 10'Vol and tlle elimination of t'hi s discrepancy should pdmi t lXiro 

of':t:'octi vo promotion of industrial oxPllIl::1oll: wi thin tho X'OSl'oct1 vo sorv1ce e.l'Oas 

ot those resale consumers. 

\\"0 nO\'t :pas:; to a diseU3sion ot the 1:::0 Applications" Tho contract with 

th~ City of Palo .~to contains ono :t:'~atu.~ not embracod by Schodulo P~l. In all 

othor rospocts tho contred is su'bste!ltlQJ.ly tho Saelt;; as tho s·=hodul~. This 

city has gonora-tine fo.cllitios of itc O\'tn. but docs not.. no.; operato them for the 

gonorolt10n ot pov/ar oxce!>t tor zta::.d'by p\lX'Pose::;. In return tor 121nta1n1ne; tiloso 

t~cilitios in opor~ting condit10n end oubjoct to o,erct10n at tho rcq~~3t ot 

Pacitic, ~ monthly croclit' of .$300 is ~llowod on povlor bills.. This is o.n arrango-

%:lent ot come: yeurs' sto.nding. Inc,s::l.llcl::.:lS this contrtl.ct om'bod1os tho c zs:.n ticJ. 

tee.tUX'cs 01' SChodule P-3l vli th tho c:rcdi t ooMS:i.cation just referred to; c.nd 

which lattor docs not ~~~oo.r to 'be unro~soneble, the a!>:p11e~t1on tor authorizn-

tion ot tho atoro~icl contract ... :1 th tho 01 ty or Pnlo Alto w1ll bo grantod. 

Tho contract ~'11 th tl:le C1 ty or Reddin€; liko\'nso is basically tho same 

llS tho provisions ot Sehodulc P-~l, In thh ease,. ho .... ~ovcr, chargos computed in 

McordMco ':lith P-:31 ro.tos, ~"'hich c.re $ot out. in the oontract, o.ro 3Ubjoct to a 

discount 01' 5%... This d1soount 1,:::-oV1oio!l ~']:!.s jus'tit1o~ 'by po.c1:!'1e tlS noecss.e.ry 

to proVido a ro.tc level 10\1 cnousll to succosstully oCtot tho pondiDg compotition ' 

01' Sb.o.sto.. pov/.cr. Becauso ot tho !>I'()x1m1~y 01' this custotlcr to the S1la.sta. 

do.volopmont" :t:'t:.etoro '.lh1ch l'X'Ovent t~o Buroa.u's prom:pt ,ortoX't)tlnCo undor 0. 

tonClor"d contract Wt'lre ::uch less cttocti'Vo thAJl in tllo ease o't tho othor 
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custO:lorz. It \I='S 1'uX'thcl' !,oint",C, cut "c:t ::.1 tCJ" rc.tr;:s hi.:.vo boon c: ~t.::.bli :::~(;jd 

Counsol 1'01' th.;,;; CitY' or ~dd.1ne ureod 'tho Cox:r.Ais::ion to o."P~')ro-,r;; its 

contr-ct "\t"r1 tl:, ?c.ei1'1e. Certain. ~sidcllts of th~ 01 ty" t:lQ~o Npros;;.nto.tion 

op!,o~in; this .:ltt1 tudQ. T'.lcir opposi tir;.Il \"1::'::> bc.sod upon::l. "oel1,,1' thc.t tee eon-

trOlct ~n:.S net lOGCLUy oxc;cutoc., o.s '7011 CO 'V~lng <lctri!:l.'~t:.l to the 01 ty' s 

intorost. Such cla~~ ~~ tor the local ~utho1'1tios to doto~no, not t~oCo~-

ciss1o:l.. Tho o.cl:;r quostion 1'01" us to docido is wl:.o;.thcr those ~'10 sl'cei~ :t"<lto 

contracts result in 'lndu~ ~rcrcrcnco. Az no ob$cctioll aroso rro~ those cities 

tnClt 6.0 not rt..lo .. 1 vc concozsio:ls fron the ,ro,osod Sehodul."J P-31) Wo:J conclud.:l 

t:t":lcts". 

IT IS n::;:zBY O~Z;<ZD in Cose 4738: 

~t th~ a~~lon 01' Sehc~ul~"?-Zl r11~d "oj- P~c1tie Gas 
;md :lce~ric C¢r.!;)1llIY en. :~l'.! 27,. 1945 t 'be rule. hC1"uby is 
romc-vod.,. o,nr;' .. Paoit!.c Go.s. <mOo :::loctr1e CO!:ll'.:u:.y 1"5" o.uthor-
1zo<1 to. ,ll~e~ 01:.cb. sc~v~ul;; c.t r.~.:tos 1:0. -.lffcct. ~s of 
August 21, 1945. 
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IT IS ~?ZSy ORDZRBP 1n Al,:p11cc.t10n Ho. 26889 tho.t: 

Po.citic Oo.s und. Electric Co~o.ny 'bo and it 1s hore'by ~uthor-' 
1~od to turnisn ~loctrie~orviec to th~ Cit1 01' Redding in 
c.ccordc.nco ",'n th' the 'tcrz' ~ ·conditions. 01' that certain eon- ' 
tl'o.ct, dAtod jul~· 3,1945, submitted 'as Exll'1'bit A in this' 
,:rcC.:lcd1ng', to ;p¢rtOX':l tho ,roq,uirO:non.tc t~oroot, to che.rso 
and eo'llc'ct tho rate's therc1n s;poc1t1od a:1Ci to r.ako sO-id ' 
contract ottcct1VQ on ~d attor August 27, 1945. 

IT IS l:ll!REBY OP.DERED in ;q,plico.tion :C:o. 26925 tho.t~ 
\ ' ' 

?ncit1c ~s end,Electric COC?any b~ ~, it is heroby ~uthor-
1zod~o rurni~ olQctr1c sorvic~ to tho C1tyof Palo Alto in 
ueeordanco ,71th the torms and. cond1.t1011S 01' th:lt ccrt~in con-
tr.:.ct',datod july 30, 1945~ submitted 0.$ E:lOibit A in this 
pl'Oceod1ng, to l'cr1'om tho rcquir~oJlts thoreot, to ch<:.rgo 
o.nd colloct the r=.tos tho:.:e1n contll1noc e.nd to :::oko sm.d con-
tract ottQct1vc on ~d o.ttCl' Aus~st 27, 1~45. 

IlS the Oyinion Qnd Ordor ~t tho ~1lroo.d Co~s~ion 01' tho St~to or C~lit~rni~. 

For ~ll othor purposes thu otroctivc date 01' this ordor shall bo 

t\'l.:;;nty days, mm. o.nd atter thoto.tc norcot. ::c.tf 
Datod o.t San Fr:::J:C 10co, CalitOrnio., this lid' .' drx:l 01' 

/r(,U~)' . ~1~45 • 

.. ~~ 
~'~ ... ~.-~ ... . ~-..:;- --

. ... \.'" . 
'j • • 

.... ,. -, ~ _ .. _ .. ., ..... .,._.,-.. - " .. ~ ........ ".'. . 

. Commissionors 
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