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Case No. 4769' 

Case No •. 4771 

Case No .. ·4780 

Case No.~ 4782 

tIN~&!AN & BURGESS' by L. M. I;nl}.~.Wr,. tor Cor:~lainan~s in 
Case~ 4762" 4766.( ~d:,4782.: 

C. R. PERRIER 1'oJ;'Co:nplaj ... ";'.ant~ in Case 4769~, 

~ .. : 

L~ A. 1!A.CNICOL 'for Co~pJ:.j.inaitt i.'l Ca-se 4780.' I, o' , ... 

J~' E:' WOOLLEY tor De!encl.an1:.~ 
• .' . ..I. 
l. , • 

J.,J. DEUEL and ,EDSON ABEL Jor California Folr.n B~ea~ Federation. . . ,_. . .. 

C. RAY ROBINSON for CC.:1traJ. California Uutual :'tater District.·. 

ClAUD::: L."ROr;E and GEO. 1~ FnJK for Grassland '~1.lter,'Users Assn. 

J 

ROWELL, COOOssIONER: • 
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Thirty !o~,cooplcints ag~~t the San Joaq~ Canal Com~~ are 

joinod. in' th~ ::seven ~bove entitled eases. ~.rost or these compla.in:'l.nt~ D.$K t!:'l.?t all 
... .. ,~ 

or part o:l>their l;,-,f.ds be incl:.:.ded in, th·;: servico area of the C~l Co~'Oany. Some . . " ' '" ;, 

desire merely to,tranz!er thoir,exist!r.g service ri~~t3 to other acreages. In .. 
two cooplaints 1 'the o· ... ner~ of sever.:ll J..:I.rge tracts. or .la.n~ lying. at an, elevati~n 

above the' etlnal ~yst.;.t::'.re.c:.l.le:5t the Canal ColT.pany to trans,port for. them stor~se 

relea.sed water'which they propose to buy d.ir~etly £rom. the U. S. Government. . . .. ... . 
The:le matters . were he8l'd together il.t Los Banos on August: 30 nnd 31, 

194.5" and they nppX'Opri.:reely: rra:r be consid.ered. 1n one opinion. The, .scope of the . 
hearing on'these foro.:U complaints was bron.dened to include ;m even gre..ltex:: num-: 

ber' or \'l~ter serocfj requf:sts by ltlndowners , ... no p:eeviously had made in!orllk~ 

3.]?plications either to the Canal: Company or to the Commission. 'Ibis procedure was 

in accordance with a:l understanding reached .:It a hearing on a sim:i:,lar proceeding 

held' in March or this year, when all. were :\d.vi.:;ed. that the :CUing o~ a 'formal 

demand was not. es:sential. 

In all, there are r'ore t.han one hundred and thirty appli~ation:; ror 

water service to be considered. It all are gr:nted" the result 'hOuld 'b¢~n en-, 

largement of the Carull Compnny f 5 existing service t.rca by more than 50,,000 acros. 
~. .' . 

The taM of taking the cvid.¢nce on each or the:3e ~pp1ieatio~ w",s greatly simpli,:", 

fled. by the pre-hearing work done by the Commission' s st~:f'f in ~~~ing and 

cl~ssifying the respective requosts (Exhibit No.1), and in tho preparation ot a . 
~p d.elin~ating both tho lands now possessing service rizhts .:md those on which . ' 

::ervice is roquc:ltcd (Exhibit t~o.. 2), 

During tho hearing thero :soon d.cvclopcd a concurr~ce or opinion ~n 

some of tho issues pr~sented.. The positi~n taken by ·the Canal Company ~tscl! 

* 'the rcsponacnt utUity Will be re!.:J,rred to in this Opinion ,as th<:: C~ 
'Company .. 
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dotl~ riot dii'i'cr r.lateri.~ll:r 1'ro:l. that ox:?rc:'lso'd by rcpro3cnt.'lti VCS '=>1' Wtrious ~tc:" 

usor groups. They a.rc in A.greement tr..?t tht) ~upply oi' 'wator a-roUD:ble to the 

CIlntJ. Co~any ha.s increased sui'.f'icientlj~ 'duri."lg the p<lst f~w jrears to: jUst"i£:r~emc 

onlcrgQocnt of the service ~rea. Thoro seemed to 'be r.oobjcetion to tho incl~ion 

of those l:l .. "'lcis, ~'bout. 1;00 ~cre:3, ~11iich' in r~ccnt years h.:lvCl been rc-cciving v::3.tcr 
, , 

on a tot:tpora],..y basic, that is, o!"J.y when ~ surp-lu::; cxisteo. beyOnd the l'lCCe.S of 

tho'Sc h.:lving cot.lolished ~~rVicc 'rlChts) It "J/:lS 'lik~wisc' :).ereed th.".t ,the o';.tncrs 

of'l6tds vtith' servic~ rishts now attaehud should' oouitab1y be permitted·to tran,:l;tcr ,- , 

such rights to other' acrci~gc O~ll':.od. Bv:t' it ~5' 'not conccdcd"bj" '(;lither the C~na1 

Comp:l.n7 nor the' water u8c'r 'orgp.nizatio:1s thct on6ilgh water would be '!vail::tolc. ,to 

safely permit ~ addition to the 5'orvico area beyondthnt above mcnt'ioned~ 

'Our co~iderat'ion of the various problems prc,scntC'd !l\.l:f ,~~?ropri:).tcl:r 

tollow tl".,=" sta~f" s classification of the roop¢cti vo ~pplic:ltions ,":,s outlinod in 

Exhi'oit: 1. 'However, it ~vow.d be ~"cl1 i"irst to o:akc some rcl'tlrcnco to the Com-

::ti.ssion I S oarlier dec'isioci; in which' the C~rMl Co:J:.PolnY W<lS directed, to restrict 

tho aro:3. to 'which wato.;:r service'lT'.:Leht be'rcndorcd.. 

, The' ~om:i.:ssion t's: Decision !;o. "22228 i~sued '!&:rch J.9', 1930 (34 c.. R.C. 

473)' \V~s th'o' !i'rst:' to' require t.he' 'i'llili.g of ,'1 doscription or t11e ¢x.:ct'l.:nds 

which' Vlore to be deomed to posse,s .:. til~ht to' 'vm.t~r service !rom thc~ ... ".l COlU-

~nyt~ system.. It W3.~ then pO~ted"·ou.t that ,u.therugh. the'cMaJ. Co~pany- 'had the 

right to divert tr~m the riVer as much ~s 1:%0 sC'eonC. feet cl\:rlng the peck now 

~nths of !!.:l.y and Juno, nn ~ount su!!icicnt to }XlI'mit the ''irrig:ltion' of :about 
I .~ '.. ," , 

155,000' acres dUring' thos~' months, the r:.orlMl supply .:.vailo.ol~ .during t.!'lc'·succcod-

ini summer mo'nths was wholly ins~ficic'nt for th'c proper irricction of tnc types 

, of crops thvn'bc~ 'grown ill incrc~~i.'\s C,.UAntitics. The lo'lnds th,6n dclir..cated 

as entitled to future water service COl'!prisod llbout' 146~ 700 :leres. (l), That ~.erc-

(1), A. number or decisions ~ubscqucntly i!isucd bY' theCommission,h .. :w~, ::.uthor-
!'~~d tho inclusion of addition~l la."lds within the .service area, and also 
directed th~ exclusion or some that had not. bcon making :l bcnc!icizl ~c 
o! ~rator. 
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"'go rcmair..s substanti.llly' unch.-o:ngcd tod~y, except for the ,ir~clusio.n o.f 6",000 .,t!,crc3 , .. 
lo.cated abo.ve th~' O ... 'tsidc Ca--:.ll, to. wl-.ich th<: Commission in,its D~cisio.n rIo. . . . ". 
36691 ot Nov~mb~r 8" 194.:3, permitted w::ttcr service ~uring p~rt of tho "loar only. . .. 
Tho nurr.bor' of ~cre3 actually irrigo.tcd ar.nually. is conside~c'):oJ.y.1css. t.h.lIl the 

, ' 

tot~ ~crcaeeaceordcd ~t¢r service. rights. In 1944 the total acreago. actut;\lly 
,'" , 

irng~t~d 'w:.~ la9 .. 7et.:J acres, ."..n ineroa!:c ever .. tho. ?revio~ y~e:r ot about 8,000 
."' . . 

3.cres. 

The Com:nissiont~D<.:ci5ion No: .. :?1861 of March',2C,1939, (4l C.R.C ... 7.96) 
, • '. I ".,.. • 

pcmit"tcd the Ca:nl Company to. 'enter into tl~e so-ccl.lod "~chanec,Contract~ with . . . 
the 'Unitod States \·Covornrn.<.:nt.', Bu=<!au of ~P.ccl:l::'lOtio.n" .''i.b.ich ~s thon undcx:t~ 

, • ~, • "I .' ~ • : 

the conStruction of Fri<:.nt Dam: for t.he sto.r;l~O of ,"'~to:: in the Upper S~ Jo .. ~quin . '. 

Ri vcr. Th~ Fri.l1'1t Da:n MS sit!cc. been, complctf.ld. The .benefit·s which th·) Csnn.l 
t· • • 

'Jr. t:ott~ This witness p~cntcd nn cxhi't>it showing th·~ ~'!1OWlt of, W:ltcr wlti.-<:h, 
, 0, .. 

~1d¢r its dntit1c~cnt, l~s bcen'avail~blc by oonths for ,each yc~r rro~19)3 to 
, . 

'l944' 'inclusivo, 'together 'with the act\l.C.l: w.:!.t<:r doliveries monthly during tho S<ltnC 
• '., ~ c , • 

yearS.' That· pc-rtof the cxrJ.bit. covoring th<.: jC::.:r:s 1940 to 19LJ. .. inclusive is 
, . \ 

r~produced in tho tablo eolow. 



" 

T"nE s~ JOA9T..-n; CfilUJ... CC~A};Y, 
... '''P 

YIELD -
(Entitlctlcnt to w:'!tc~, in thous~ds of ::.cro feet) 

, ' 

194.0 1941 1942, ~ ~ 

J:m~ry 15.3' ,15 .. 4 15.4 1;.4 15.4 
February 17.3. 16.7 16;7 i6.7 17:., 
:ltl,reh 55 .. ~, 55:3 55~3 55~~~ 55 .. 1 
April 71.4 71,4 71;4- 71.4 69:;3', 
lliy S3~6 8)..6 83;6 83:6. 83:6 
June: 00;9 80:9 80.9 80;9 80:9: 
~uJ.y ~.9.6 a>.:6 83.6 8.3.:3 79;, 
A'Il,Sust 49.0 68 .. 0, 6,.4 57;6 49,3 
September 37.1. 44 .. 6 46;9 40;9 45:.3, 
October 21.3 2j~3 24.6, 24.6 24.5 
!Jov~rnbcr 16 .. 8 17;e '17.9 r":9 17:9 
Decc~bcr 15~4 15~4. 15.4 15.4- 15.4. 

Total 533.,3 576.,0 5750:l 563.0 55;.5 , '. ' 

DIVERS IOHS 

(ActUoll do1iv~rics, in thousands of ~cr:l fl.:.et) 

Ja.."'l.U~~~ 1,,8 3.·2 3.3 ,.4 ,.1. 
FcbrWlr" 1.~ j'jl 3.~, 7.0 4.:7 
March 12.8 3~3. 12:4 4..4- 22~8 

A'ri1 4,5:9 5~'S ~2:l 43.0 12.8 p . 
1!ay 68:; 6S·.,5 68.2. 78~7 7j.~2 

Ju."l~ 63.1 72'~L. 79·2 7l~3 .." .... ....... 
J\ll7 63.6 7S~4. e2.2 13~S 80.2 
Aueust 54~4. 72;9 7l~7 58:1 80.9 
S<=ptcmbcr 39!3 50.5 50~3 43.2 .59~' 
October 1$.1 23.4 17.4 25:, 25~i 
No'V'~mber 7.3 3.8 1:2 'S:~ S' 't .... 
December 8~1 2:7 4.~1 6.2 0;9 

Total :389.:3 3S7~~ 416 .. l 420.0 498.1 
. " " . , 

As l~. ~Jott ~xpla:i.ned." t~~c llbovc i'~gure,s i~ciieat~ tM.~ 'ocgi~g ... :ith 

'thlJ yc~-,: 1944 th.e Cnna.l Compc.n,y W"'-5' aOle 'to 59curo .t.Ho ".toragQ of ~·.~t.or in Frinnt 

D,!l.~ during th~ '~nt.hs )Jh~n its :'I7ater .t::r~titlcI:'.cnt cxcceo.cc. i~s no:::c~s, ~\nd tt-.en 
octain th.! rclc~~~ of :such ~tor<:~ Wilt era ~uripg t.h? ".um.'T1Q~ ,mo.Qt~ .whe? irric::.'tion . 
dO":l ... ".lld~ I!I"Iw' r.'oO.::s1;. crit.ic~l.. ,Co.'">lp:u'l.:lg tho yc..-?-rs 19~O ... .ne: 19J...4." i:t i:5 :;C,O~ :t1".at it:; 

cntit.l~m~,nt £o,r the l~t:l~ ~"\;.. ... r ¢d ,l~Ot. 1!l.':.t.~ri,Wy cxce7d tl1.,,\~ for 1940, yet it 

'I'm" ;loll.) to deliver 90%ot its ont.itl<:l:Icnt in :th-:->.t year, .lYr.ilo :in ,tho :rr.;c:r 1940 

-~ 
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it c!clivcred on.l:" 73%. or :'!'lOre im?Orta~'lcc was its abilitJ to increase its cleliv-

erie~ by about 40% duri.."lg the critical months or July to Septe:nber i."cll.l!iive. 

The 1'ncts thus placed 1."l evider-co 'ay' the Canal Company would Il!,pc:ar :to 

3U!'p:!rt its position thri.t so:ne enlargel'!ent of t~e water service ar':la. !"'.'l:r :;",fe1::-

be permitted.. It declares, however, th,~t there should l.".ot be 3n incll1:sion of 

new lando in e~:cess of the acreage thtlt in recent :rcars has been r~ceivin3 water 

on a te~pOrary oasi3,.Qr a total or about 1500 acres only. Although the re,rc-

:l(~r.tati yes 01' the water uscr crgani:at -:'or.s ~nd of the Farm Sureau exprc~sed agrec-

just why.the water deliv~ry rt;.'cQrcl.s above ::lcntionecl would co:::.pcl such 3. conclu-

sion. 

The Com:.n:s.sion might po::sibl:r rely 1:.pon th;:, opinions thuz e::r.press~d ar.d 

did not introd1.lcc :).~- t":lti::lOr.y' to show th~t tilCr~) ':JOule. bo an ::U:Ll'l~ supi'ljf of.' 

v.':ltcr for the irrigation of their lsr.ds. :~cvcrthclcs" it appears to us t..'i.:lt 

:Hl.oh action would. not Q~ .ll'l equitable dis!X'~i't,ion of tho many reo.:;ests £0:- ~:atcr 

scrvieo now bc.f'or~ us. If that ~c our order in theso ea~c~, it. lnllSt 00 r¢otod 

th~ inclusion of th~ exact acreago h¢rct~foru receiving tc~~rar,y wat~r ~crvico. 

And WI:;, shollld also be able to concludo that all of s:.:ch t'::!!lporary si,:;mcc l:;.ndt; 

"'re cqu:itilbly entitled to fir/: o::ator servic,; in ?r\::f"~roncu to .ll1 oth.;r ~p?lic::.r.ts. 

For tho %'ca30r..s which will now '00 'cvclopc<l, we ea.~t fairl~" r::akc s1;.cl~ finding:> 

or conclus:ons based on the evidence in the record. 

T¢m.porarz ;1ator US.Ct's 
i 

'l'h¢ COmmission has :l:.!\ tll~ paot. "::leoura,z\:d t!'lC Canal Company to dis;'Osc 

or .lIlY water it might have in a given Yl,,;ar beyone!. the ::leeds or its regular cus-

tomollrs, and it ha.!3 bocn tho Compat:y'·s practic.:: t" accept sc~onal applications tor 

t~mporary water sorvieo after the d~~~ds of firm water U3crs have been provided 

fer.. iJ.though tbos..:; lando~';nors who h.:J.vo r..:cciv<.;d t.cmpor;;.r:r ~atcr were fully 
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possible th~t ::;Or.'.C who h.lvo boen suppli.;c. temporary 't;:.l.tcr for a r.\'-"!lb~r of' :,"cnrs 

hJlYC come to vic'w this continued oorvico as j~ti1'ying t,~~ inelu::ion of' tl~oir 

It:!.uc\s. ·":it:-.in the i'ix..::d some", 3.:-cr-:" p.:.rtiel.tlarly ·those \'JIlO" in , cXl'cctlltio~ of the 

continu:J..!'lCC' of' such :lCcommod.;:\tion service hav,", docted to plat'lt thQir l::.r,l:: to 

~rmanont crops. .':ho CO:nr:'.ission believes 'Chat "!'irst Considcr.:tio:l should be giV(.;li 

craole uu.'n.bcr or other :looll ~recls o! 1:l."1c. which" although not !:crctoi'o1"o re-

ceiVing tomporary ~\"atcr, ~houJ..d ~:.ith ect.!u equity'be permitted to share in tho 

usc of w:/ incr\.:ascd quantityo! ~':atcr ti.".:;l.t tr.c Canll COlr.pilf'.y' may be .:010 to 

obt.'li."'l.. 

On th\: record bo£'oro ":'5 \'rc ~_re not in '<1. positiOtl. to 'make ,~, finding'vn 

acrva,eo of v,';\ri,,:us crops thnt tight 1"o,':'.:.;oOO'Oly be ·irrig;\tod. Cert,,!i."'ll,:r, no 

ractual basi:s exists ror the eonclus'ion that just .enough "A':'!'l.tor -.d11 n~''''' be :!v~il-, 

able to permit tho inclusion of o!u.y tho:;o '~p::ci!ic 'p,!lrccls or'l.?..ncl. .. -:hich 'thc 

CarJll. Corn.~~ cxpr.jssc~ C'. -:,'iliingr.css to serve, \l."1d the cxc-lusion of :.-.11 otilcr~. 

Tho Co~mission reels comp~llcd, therefore, to deny .ill tho:~ ~p?lie~ti~ns tor 

permanent water 3crvicc rights on lane5 cl.~sign.:~tod' in Ex.'1ibit 1 l1S ~..:.v:i.r..g r~c:ci ve:d 

temporary ·::~t~r s.::rvi'c..::. Such' Do di!lposi ti6n of thcs~ ,:-,polico.tion:; is net.' to be 

tcl(cn ~= b~ine pr~::ci.scd uponthc conclusion th:t there .... 'ill be insu1'ficicnt water 

the C,~n!1l Compnny ::5hould be able" .... s it dccl'r..rcs, to sUPj:>ly tho~Q l,"nds with wator 

on.'l su~rplus b~~i~ as it h~s in the' phst •. It ~~ll be expected to ~o 50, ifno~~ 

water condition: 'PNvill1 upon ,rcscnt.~tion or thc' u:u.'\l SOs,soMl ',;\,pplic::-.tionz 

i'ortcrnporar;r w~t~r $~rvicQ. Rcj\:rcncc \':&:3 iMdc' ih th.e testimorv of: :!r. ~{ot.t to 

pending nceoti':ltion~ with tl'lGi BU!"~~u of R;;l\!lf.lrotion !'or th..::· cst.lblishmcnt of Q. 

rovi~cd !low seh~dul~. The Co~ssion ~~li~vcs th~t until suer. nosoti~tions ~rc 

completed, ~nci !'u.ll~:::" ~vidcnec prcs<::nt<::d u'P'~n, th~' quo:stion 'or th~· Caru.l Cosr.pn .• 'l:7' 5 

.:'IOilit.:r to poma .. ·liJntly <!nlnrgc it: scrVic..i n.rc~ in the light 'of cX!X'ct.;;:d' ir~g.:!-' 

tion d.::C'.').nds, the cont.inued sale of surplus' watt.)r undor the' s~ procc<il.1,rc :.s 

-7- . 



1'ollowoc:. in t.he Pll::t will fairly, ~3.i'ogu..;.rd thl": iI'ltcrcst; or 6.ll eo'neo'!":"J.od.· 

Trnnsf'or of',)':atcr Service Rishts , 
\ 

Zx.'Ubit He •• l lists a number of applicntions for ,th-.: t.rcinsi'er of ·.~'.lt~r 

sor ... ic~ right~ noVi llttaeh"d. to ~poci'rio lo.nc:J to o.thcr parcels of co.Uo:ll :lCN.:\eO~, 
, 

txe1udiru; tl'1.<: 3.,pliC;).tiO:l -:>1' S. RambUX'g i:l C3.s~ 4786 1 vlhieh ''''''ill be considered' 

Th~ tostlr;lOn;~ gi VQn with ,rc~l'pect to St;c!'l 1.lIld.~ nccc~si tatJ:J SOl:tc c.orrcctloris' in" 

the ZXhl.bit •. Our vrd~r Will provide !orthc' tr~"ls1'cr ',of rights' to' 'U' 'parc':::ls 'of :' 

land.· to:talling t.P?roxir..at~l~ .. 2~.5 'acre: •. Thi'z Nsulte' in a ~iC!.'rt' dccr-:a3c' ii, 

th~ 'PNscntly ::l:tabli!:hed $C.',r\~ec area. 

Lands Balow,OutsidC Clln~l 

Apart .from the rcqllosts' 1'01" servic~ by t.;jmpcrary ,W\ltcr users:, .:\bovc 
,~ , 

rC1'crrcd to> ~a~r~w~r~ presented ~bout S7 ~pplie3tions for sorvic~ on other l,~ds 

so located as, to b~ irrigllblc 'oj gravity. 'i'ron:. th~ canal sy:stOl':w They eoi':'lpris<.: a 
/' 

total o! ~ppro~tclY 61500 ~crv:. n1¢ conclusions'abov~ oxprQs,~d With r~ip~ct 

to the want -:>£ su!f'iciont. cbta to just:i:i'y ~ finding th:.t tCh'lpor:lry water si:.rvicc' 

l~nds,shou1d,bc included in the s~rvie~ area ~pplY with ~qUAl toroo to'thecc 

:lpplicllT.ions. .l.!ost 01' the fl.pplic~ts· in this group r~quo3t water service on 

compnrt\tivcly ~o::l.ll·'acrcllg(ls •. .such evidonce :lS "i'laS introduced with rospOct ' 

thONto . intiieatc3 tM.t a number 01' th\!su possess' ~s subst.'mti.:'.:l oo..uit.l'olc cl:.ims 

to ~tor s'o)rvicc as those '''Imc h<!vo ~~rc"'d:I beon supplied with tcmpor~.rJ w::tter. 
J'; . 

It wculd ~p,c:~:r tM.t the Can.'\l Coci~"\y shotlld; ~vc s'll!!icicnt· surplus w.~t~r in ' 

norm.:.l yc:,\rs to p~rmit( tho r~tl.ditio~ ot tCllnpornr/ -30rv5.cO to ::'. p"rtion of t'hcsc 

l~~. : Our order :.mdc herein 'will d~n7 cf'.ch of these npplicQtions. • 

L~nds Above Outside C~nal 

Thoc.pplicll.tiens 1'c.llinc i.. .... to 'this c~.t¢gory ~re ,toX' WZ\tcr scrv1c'c ri(".hts . 

on l~ds which c~nnot be irrig:.ted by grr!vity '!'roo. the CUl:U syst~mJ as the :,>.?pli-· 

e'ltlts ...... ould be compelled to install plJl'llpin~sy$tcms to li!'t W2.tc,r t6 thdr l~nd.:l. 

J.. considerable portion is now b..)ing irrie:.tcd by' wntcr pum~d !l'oin.wolls~. ~,th\! 

Cot:lr.lission hc.~ roo.ehcd the- conclusion £\bovc ~X';:Ir~s:;..;d thAtnonl.: '0£ the' l:.-.ncls· bel'o.,.; ,. 

-8-... 



. ' . , .. .' 

the Out~iao: C~~l should. at thi; 'time' be iriclud~d in tho 'fixed 3ervicc ;:.rc~, it 
I ,'.,', ' .. 

io obvious thdt th~3o ~pplic~tions n1~o must b~ donied. 
, .. ' 'J " • 

It 3ho1Jlo. be ob$erve<i1 howevcr1 tl1,.lt o.lt.hoUSh the l~~:s 1n, t.M.3 c:lt\~= 
. ~ , ' 

'. .I.' , • 

tot:J, noarly ,0,090 ~cro~_ 'twO ot t.ho '!'orm.:\l cooplA1nD.nt$ who togothQr own ",bout 
, " 

6,000 acres, ,ap!=la'r~ntl:r arc 'not Mldne; for service r~ts oxco:pt d\lring t.he season 
, ,.." . . " ~ ", . , . 

of the :rear when tho Canal Coltpany I S entitlemt:nt 'exc~cd3 C:-'.istir.e service dcmand~. 
.. • • .., t' " 

But tho position taken by tic C3.~l CO::pIllly :i's thr..t \';r.cr~a~ in form~r Y'(:)ars it, ' 
t t, , .,.' '. 

hac1 exeess water during the vril".tor ane. :rpril'lg :non~h$" it:: abUit;" now to obtr.d.~. 

, storage in Friant D~ serves to removo tho' jU!lti!'icr..tion; former~' existing tor 
• ' .,.. • • I •. ',. I • .• 

~ I. . '. ,..,' ... 
tho snlo or water to partic~:::- l.l.nao'·l:'lcr~ tor a li:nit~d period of the: :.rc~r. lt 

" ~ , .' f 
" . , ' 

should also ,'oC observed tlut' the C:ma1 Ccmp;.nyts. e~ntr:let with the Unit~d St.ltcs 
I I ••• 

C.ovcl"1'll:~nt prohibits th.:: 'c.xpa.n.Sion of' it's sdrV:tec 'Porco. :l.OoVC the Outside Canal' 
, . .. . . 

by l'CO,rtl than 15,~: aerc~, t";'''lci of this 'possibl~ incred:s.cd .:!.crcaec a.bout 7,000 

acres r~vc alr¢~QJ b~en aceordCd'sc~leG' rights. 

Trnnsport.e.tion of Wnter . . ' 
P~O~he Farms, in, Cas~ , 4762, arid J~' R~ Ha:nm(')nd.s, in Case 4782, ,mo to-

'I", 

.. ' 

geth~r 9~ or1lca,sc, more than 6~'O<XY'a'crCs 'abv'vc' th~ dut.:;iQC C~n.a.l, as~ .~:I~tha~ 
" ',. . I. f • 

the ~l' Compan;i~be directed to"trrulsport tor 'th..::m the w,z.t."r 'Which they p~oposc 
• •. " .' '\0." '..... " 

to purchase. from tho gove~nt. : SucJl pure~.a.sed' 'Water '10wp. 'be ,rel~lI::5od !rom . 

.t''X'iant Dam into the. san Joa9.uiri Rivc'r, and. 'wot.iJ.d bo, di'!ertcd. by the C~ Co~ 
I , , I •• 

!rom th~ Ucndota Pool wheN its' sQvcraJ. cl!nal~, noW' divert th.e ",-ator to which it 
I • .. • ,. 

, ; 

ThoY' offer to eomp~n,.,atc th" 
• I" .', 

Ct..n.:ll Company tor the transportation scl"'lTiec per!or:r.cd at such r~asonll.ble r'ltc 

• . ~. I ~ 

At the: h\!aring th~sc a.~pliea."I.ts wl.1re jo.ined in. by six oth~r~~.'l'le:t:'s ,of 

contieuo~,l~ds.who together presented. ~ propo~al to construct a water li!ts3~tcm. 
• • •• ,. • 'or .' ~ '" • • , 

, . 
to irriP.;nte @rc thrul 36,000 acrc:I.. Th~ goVCrn:lc.nt has. ngreed to sup~ them, with 

250 second teet !'low o.r',':.~ter, :l.nd they ~o(lv,,:: pcrr~ctc.d, plar.s for tho:.: CGnstructi~n ." . ., 

of A li!t an~ di~tribution sY3tcm 6$ti~tea tc cost ap~roy~tolJ ~1~060.00. 

-9-



. , . 
The ol."'~Y' q,uestior'. arising "!dot.h r~s~ct to this proposal is' ~'bether' the" 

ca.."l.al sys.te::". has. the ea.,acit:r to caX"r'J :;1,tch <ld.ditJ.on~ 'quantit:r o;t' water vritl~out 

il'l1pairmcnt or the service re:ld.ered. to regular wat.er' conSumers.· App1icent.:; first 

s~ug~t the ,right to have their' pureb4l.sed 'water tran:;ported. by m~a.~~f or the Cl,ltaide 

Canal~. but t~eyl~tcr offered to aecePt'doli~~r.rnear a'poL~t on the ~~railei 

Canal kno·.m as Camp 1:3. Hr •. ::ott test1.fied tl".at t.i.e' O~'S~de' Canal was r.ot.~ e.:ip~~le 
or trllnsporting a l'I'.aterially greater's.'!'Otmt.'of water than at prez01'!t., ~'--t t~iat the 

" •• H" ~ 

~~in ,and. ?ara11e1 Ca~~3~ ~ith ~or'i~~rovc~entsitogetner'could carr,y25C sOcond 

re~ r.lore. wa.ter without interfering wit~~ tr:e efficient' 'o,erati'on of 'the' c~.:W . 

syste!'!l. •. 

From the evidenc,c" prcse~ted' it. a!,pears tha't' u..~der existing ;,erating 
'. 

conditions the Canal' CO!'!l.panymisht u.~dertru-:Ct the,·tra.-iSpoi-tation or t!1i~ ~uantit,~' 
of ,:.rat~r tli.roUZh ;i t5 Main', and Parallel' Canals' to' 'a point near Camp 13' ~ t.hout im,..' 

pairing its .a.bility to serve it~ regul:&r .:'\:,sto;::crs. 'However," i:' is po:lsib1e tb..lt 

future water. demand:; may. !'1~ees:;itat~ SO::l~ e:~ange~ in the present operation o! the' 
, ' 

variou~ canals , ,~dthat.the trar~portQtion of an ~ddftional 250 second feot in 

the Par.allel (;.:j,:lC'.1 rna::! ",d,vGrsoly' affect tho-·d.c~ivery '01' water to CCrlSUl:lerS on the .. -
lowe~., p.ax;t .';I.f the sys.t~J:l. : .. :~ b~lie've, t~'l.l;}rc1'or·~1 that an.r :duty- it:lpo~ed upon t..'tQ 

C~ ~COmpany: to render tranzport service should be C'.a.dc st.:.bjec~· to t:1.e condition 

that thl:l ~~livi!ry 0,1' wat<:r to its.r~gW.a.r water~ consUmers ~.:ha.ll· not' be impo.irod. " 

Our orciol:' her,ein will permit. tho C~nal' Co:n'par.v-;to tak<.: on th~' ob1iSation 
, t • 

• ".,. • .. • ~' . • I • 

of tr~po,rting not .to t.!xce<::d ,250 second feet or W:l.tcr l'or the com::lll~ts in 

Ca:~s.4762'ar.d 4782~ ~g~th¢r.\~lt~ :uch othi!r·la:.~o~~~·as m3~ ;oin ~ ~n a~c~~ 
:,\Qut to take dolivcr~' at a point abQvc C.z.mp 1:3' tc'- b~ dcsi~tcd by -the: C:->.nnl Co~ 

p~~ t~~,~hnrees tor such service to bo subject to ap?roval by this cOmmissi~n. 

By :30 doing'the C3.r.al Co~Pilr.y. would not tr.C'r~'b:r be undcrt~..g to cnlar;;¢ I its scr-

v:Lcc area... Howcvcr~ com,l'l::linants in tne e,bovc, two C.'l:lc:r vd.ll be expected. to' rile 

v~tnth¢ Co~~osion" ~,~ ~ho~ng -the 1and:'on whieh such transport water'is,to 
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Hamburg 'Application 
, " 

In Case 4780, Sam Hamb'U;g seeks a tr~fer of a 'water service right from 
_. ,t i , 

one 160 acre parcel to another. This aereaee is a part of a described 6,,000 acres 

to which a limited service right, ~s granted by the Commission's Decision 36691 
, , , 

on November B" 1943" in Application 256~. By that decision Ha~urg was per-

mittedto pump Canal Company water from the Outside Canal between Septemb¢r 15 

and Juno 15. Subseqllent1.y" J.n Decision 377l2, he WZ\.3 given a right to receive 

transportation of government purchased ~ter. He now represents tllat the l60 
, 

acres in question wa~ not then owned by him" but vms leased land. Thclease, 

~ving expired" he wishes to transrer ~~e Canal Cocpany service right to ~nother 

traet or equal acreage which ho owns. 

We ~c of the opinion th~t thi~ application should not o~ be denied, 

but th..i.t the sernce right should be cancelled. It is obvious that, tl service 

right WOoS given to this particul.e.r pc.rt of the described 6,000 :locros under a mis-

tOoke of fact. ,Uthough n review or th\': record in th~ rormer proceeding does not' 

reveal any misrepresentation :loS to the o\'lners~p of this 'tract, the Commis:ision , 

hl~ consiStently demanded t~1t requests ror new~tcr service rights be presented 

oy or in behalf of the landowner, and MS considered. a ~ervice right once given 

to pass with a change or ownership. In c.d.dition, it h,.""s dem'l1'ldcd ~.ctw benefi-

cw use or' water upon the land to v:hich :lo s~rvic~ right is granted. 

The facts now before us roveal thct Canal Cocp~ ~ter has not actually 

been placed upon this 160 acres, nOT could it be used without ~ cxto~ionor 

Hamb1.lX'g's lift system or the construction of other like works.. Inasmuch as all 
,,"' .. 

his lands tn.1y be irrigated v.ith v::\ter purchased fro::l the government, the denial 

or his requost for caml Company w~ter on another 160 acre parcel OVlXlod will not 

result in serious hard.shi~. AllY for::cr order of this Coaznission which might 
, . 

restrict or otherwise interfere with the c.llocation of .... rater purchased from the 

United States to said other l6~ acre parcel is hereby modi!icd accordingly. 

The (mner of the fce to the 160 acres in question protc~ts the granting 

-11-



of tho application,' hc' taking the p"siti'fjn thr..t c. \'i:ltcr s~rvico right once granted 

rcmm.ns attached' to the l~d dl::scribc'<i.' But ~'l<: has ne'lcr been <lAo a-pplicant :£or 

~t~r scrv±co, and does not now declare either'his abiXity or'int~ntion to utilize 

Caruu. C~mpany Water upOn hi~ l~d~ 

O'ur order in' these ~ttcrs will be in 3.ccord:lnce with the foregoing 

findings ~-ld conclusiono; BCCJlu:iC we a.rc not dircctint; an. enlargement of the 

ostablisht:1d serVice arc.'l at this timo, yet bclic'O'e tMt the: C~ Company m.~ 

reasonablY expect to obtp..in slli'!icicnt n'<ltcr to permit t~l:l.por::.ry service to n 

considerable .'lcrcagc, we will cr.p~ct it to' !ollow a proccdure in this rcop..:ct sub-

st:mtially ;'\s it!. tho past. Hov:cvor; ..... e believe it dcsir.'l'olc th:lt C::tMl Cc~.IlY. 

,:j\.l.pp1y the Com..""Iission by }~ch 1, 1946, ":1th Q. list of "~l npp1icnnts for temporru:-y 

ifatcr service, togethor vlith :'! gcncr:tl st~tcme!lt o! the ::.cr;:.:-.gc involv.:d ~,nd. 

monthly. '¥m.ter d..;;r.!.":.nd 01: c~ch, ::nd .:.n ~st.i::·.ate of th~ c.\l.mtit;r 01' mtcr ,":',v.:-.il.'\ble. 

ORD.ER -------

Compl6.ints h.~ving been '!il~d · ... :lth thi,s Comois:sion C,,:j cntitle'd nbovc, . 
~ public h~nring n~ving been h~ld th~rcon, tho rnt.ttcr'h~ving been submitt~d. ~nQ 

thJ Cocmis:3J.on :ncw bc'ing fully :1:ni'o,rmcd in the pro..;rniscs, 

IT IS ~ O~D a's follow: 
." 1'. That San Joaquin Can..-u Com~ny, n -corporDotion., be; tmd it is hC'X'Cby 

4Utho;'i~Cd to' cx~ludo :~rom its so~feo :l~c:! U,c l:!tlds' o~ l~~ ,fb1l6{(W ~~~&1m:V 
owners, ecnslst1n"g o! '14 parccils, .".nd ,tljt~1ng 295.62 c.cX"o~; <Ul<1 t.rll.M'~or '\:.h":> 

l-18l'ii" 'to irri.';.,tion "orvic(J .:u-.d. inclu.c!c w1'thin it" :lorvieo 4%'01.\. ',14 other, }XlrCol" . . 
o£ land but. bclone1nS to t..."lc slloc pro!'¢rty owners, .'lr.d 'totilling 2e7~5 o.ercs". ill 

Or :'said. loAds being d~lincato'd upon a !'J3.p filc'd as Exhibit, No. ,,2 in the .:\'oovc pro-

:cecdiOg, ~nd. gcncrlllly de3er11:>cd'in EXhibit "All ll.ttaehOd. ,to and mdo '" ptlrt ",r 

thi" Order. 
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, C 4762-66-69:";4771_ 
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I • ' v. ; 
, .2.. Th~,t. San ~onquin Car.al CcrnpMY 'be and hereby is ri~thorizcd to'trpJlS-

port through ·its· !J.'lin Md Parallel C ... .nah to .!). !'Oint .It 'or 6.bOvo' C;"'"p 1.3 such 

quar.tity'o! water, notexc~ding .l now o! 250 cubic' f<:lct Per secc'nd.,; 6. .. rr.P..j' bO' 
, . 

purchll.sod '!rom ,tht,; ,United St:ttcs by t:~c owners ':Ir less,~Cls ~r r~p~rc;iirotoly :30,000 

, acros c! 1Md situo.ted;'in Tnwnships 12 South, Renee il. ~'lsti 12 Sout!l,' R..'\ngc 12 

E<1.st;, 12 So\,;,th, ,Range l3' E.-~:;t; 13 South, Ral1gC 11 .. ,Ea,'st.; '13 Sot.:.tl'l, Rc..nge 12 Ef.l.st; 

13,So,uth,~RanS~ 13 ,East, r:.D.B.·~ H~,'lls'goncrally ,d<.:lincatc:.d\lpOna ~.lP filed' 
. • . l • I t 

","s Exhibit No.2 in ,:these procC:ledi:'~, nnd otht:r lands contiguous thereto, when 
, ' 

th.o o ... :ncr~ ot said 1and.:5shall jowtly or :5ev\.;rp~ly cr.t~r into an agrcumcr.t , ... ith .. 
the CarvU' Company ,;Cor Sollie. w.:',tor't:ransp':'Irtation service ~t 0. x-:ito or Cl";'rgc, to 

, . 
. " 

be a.pprovod by' the' Railroad Commi=sion. Sti'd u.5co;C the 'c~n.~~s of, tho" &.n Jonquin 

Ca..~ Cc!'!tp:my for, the trolr.sportation ot all or Part' or such purc~~~d' "'~te~ 'sha~, 
be ,subordinate and 'second~l :to the us~ ot' said c.lllals by San 'Joaciuin Canal' C~n).. 

pany:tor,the rendition or regular Utility ''''''ater service. 

3. !n all other:respeet~ t~e above-entitled eooplaints tor the in~ 

elusion of lands within the .fixed. service: ~re.:lo'.f the 'Sdl'l :Joaquin Canal CompajiY, 
, 

and all app11cation:r '£or 'such water service~ 'be : and. are hc're'oy denied and, ,the' 

complaints' di::lIlll.ssed .. 
• 
4,_ 'That the complaint 0;C Sar:l Han'.burs .for authority to transfer the . 

right to irrigation service from 160 acres ot land located L~Secti~n s,Towriship 
. . ~, . ~ 

12 South, Range 11 Er..st, to another leO <lcres of ianC:, b~ .'!nQ hereby is cter.iea; 

and. 

IT IS t'ORTEER O~Er-<ED that. th¢ right to' i~gation sc~ice' on t."le above 

d.escr1bed 160, acres 0: la!'ld 'granted by the CQ.::u:ti:;:lion' s· Dec'i~io'n 36691 1s:s·ued. 
• , ' . .of 

November 8, 194.3 i.', Ao?lication 25644: be and hereby 13 cancelled and revokedJo' 

For the purpose ot tili'ne; a petition tor r~hear:t~, the ettective date 

ot this Order shall bo the 2Oth:~ from and after'the date n~reo!~ 
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The roregoing Opinion and O~der are hereby ap?rovod and ordered filed 

as the Opinion and Order of tho ~ilr.otld Commission of the:: St:lte of California. 

Cor.:nissioncrs .. 
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Parcel : 
No. Froci: 

E'xbi'oit: 
No. 2 Lando~ner 

95A Cardoza Bros. 

10:3 C~agoll~,. 1:. 

:36 DegrE;~ri, L .. 

SSA 

se 
61 

58 

12:3A 

19 

43 

32 
15 

De:;o\lza,. J. A., , . 
Furtado, Joe 

Ianneo, A. 
, . 

Leal, ,s. 
t.:ra.rtin ' Allon 

" ~ 

t~.rtin,. . John. 

Newman,., S •• 

Sagouspe,. J. 

Sarbo, L •• , 

Souza" Jul. V.' 

Total , 

EXHIBIT, "A n 

... ' .. ~'iI,-" - .. ,.. > 
.. , -.. 

:Service Right:; l'rand'erred. : Service Rights 'l'rar.z1'crred 
,: From. 'i'l'le~e Lands ' . .- ': .." • 1'0 These 'Llnds" . . .' . 
.:Nl:1:lber: Location: : Nur.lberr- Location: 
: or ~ ill ~;it.hin : or: All T.'ithin 
: Ac:-es : ~!. D. s.&l.~.::.;.,,;,..· _' .;....._.:.:: A.~e=.:.:r.:::;.es:::.-:~:..-_· ..:.;tr.:.:.,_ D::;._:.:'B::.! • .:;:&1:.::;.r.:.,'_·_' __ 

40.00 Sec.29 T~lls~,R;llE. 

9.50 Sec.30' T~10S.,R.llE. 

10 .. 00Sec.·15 T.1.lS;.,R.l2.E.: 

55.00 Sec~20 T.?S'~,R;,·10E.· 

12.00 Sec;22 T'.lOS: "R.10E.· 

15.00 Sec. 6'T.llS.,R~llE~ 

10.00 Sec.24·T.10S~,R.10E.~ 

12.00 Sec. 7 :T.10S.,.R~10E~ 

29.22 Scc.26 ':.J:1S.';R.13E •. 

25.00 Sec.'26 T .1-lS,:"R~ l3E'~ 

22.W Sec.2$ T.8S",R.9E:· 

, " 40:00 Sec:29 T.llS.,R.1IE. 
~ .. " ' , ' 9.50 Sec.,O T.10S.,R.llE. 

i6~'oo S~':i5 T :uS. ;:a.1ZS: 

55:00 Sec;27 T:9S. ,R"lOE. 

12.00 '~c.2i T.lOS.P,R:lOE~ . ' , 

15.00 Sec. 6 T.llS. ,a.ilE. 
r ... • ~ 

10.00 SCC.24 T.10S.,R.10E. 
12.00' Sec:18 T.10S.;~.10E. . 
28.10 Sec.'26 T.llS.~R.i3E. 

25.00 Se~':i6' T.llS. ,!i~13E~ 
. . . , ,~ .. .. 

l,4;.. SO' Sec .. 2'a T. as. ,R. 9E.. 
, . ',I •• 

25.00 Sec.ll-lAT.10S~~R"9E •. 25.60 Sec.'l:3 i.10S.;R.9E. 

2O.0C'·Seew20"T .. 9S.~ R.10E •. 
10 .. 50 See.;2 T.Ss. ,R.9E •. oj ... 

20.00' Sec.2b 'T .. 9S~'; R.10E. ' 
" .. ' •• I ' " •• :....~ '" 

1(7.'50 :See~32 :T':SS. ;R;9E; 


