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Decision No. - 38371 ..

In the Matter of the Application or

BEFORE THE HAILKOAD COMRISSION OF 1HE STATE OF cALIFoRNxx
Ray Withers and Andrew Byrd, a co~ .
partnership, doing business under the

"’JU@M\%M.
firm name and gtyle of San Mateo. ..

)
)
g
Transit, for & certificaté of pudblic ) ,AppIicdtion No. 7038
convenience and necessity to operate . ) ' :
a motor bus service as a common carrier)
of passengers between San Mateo Depot )
and Bay Moadows race track in the city )
of San Mateo, California. )

CPINION

Ray Withers and Andrew Byrd, doing business as. Ban Mateo

Transit, présently provide a passenger stage service between'
Burlingame,  San Mateo and Eillsborough,: eong other pointe. In

the above entitled application, They request the Commission to lssue
to them a certificate authorizing the tranaportation of paesengere
between the terminue’ of San Francisco Munioipai‘Stroetcar'Line'atv
the Southern Pacific Company Depot at San Mateo and the Bay Meadows
Race Track, during the horse racing seasorn and on racing days only,
for wnicn, the epplication atates there is a public need A one-

wdy fare of 15¢ would be charged.

Applicant presently operates over a:oortion of E1l Camino
'Real between points in the ‘city’ of San Mateo including T
Southern Pacific Depot and ‘the intorseotion ‘at, El Camino Real ‘and
39th Avenue, thenoe wéaterly o the Community ﬂoepital. The race
track 1s approximately within one-half mile from the soutnorly

portior of this 'route.
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Pacific Greybound Lines hes informed the Commission in

writing that it does notl desire %to oppose the granting of the
appllcation, provided that applicantls proposal to ﬁse El Camino
Real between Fourth Avenue and Twelfth Avenue, San Mateo, 1is
ellminated Ag applicantis are proposing to serve only the terminal
points, and as such service would be provided during the racing
season only, we gee no need tu require that the operation be con=
ducted over a speciried route, Appllcants should be authorized to
use the mast desirable or appropriate route depending upon highway
trarfic conditions. It appears there is a public need fox the

proposed service and & certificate therefor will be tssued,

Withers and Byrd, partners, are heredy placed upon notice
that operatlve rights, &s such, do. not constitute a class.éf'pro-
perty which may be capitalized or uged as en element of value in
.rate-fixing for any améunt of money in excess of that onigxnally
pald to the Stete as the consideration for the grent or such.rights.
Aside from their purely permissive aspect, they extend to. the holder
8 full or partial monopoly. of & class of buslness ower & particular~
TOMTC., This monopoly feature ‘may be changed or destroyed at any
time by the State, whlch 48 not 1in any respect Limited to the nunbexr:

of :ighxg-wh;qh‘max be glven,,

An. application, thercfor having been. filed and 1t being

hereby found that pubkic. convenience and necessity so requize,.
IT- 1S ORDERED. as. follows:,

(1) That, a certificate of public convendence and necessity:

Ls hereby. granted to,Ray Withers. and: Apdrew Byrd, partners,
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authorizing the establishment and operation of service as a passenger
stage corporation as such term 18 defined in Section 23 of the

Public Utilities Act for the transportation of passengers between'
the terminus of the San Francisco Nunicipal Streetcar Line at
Southern Pacific Depot, San Mateo, and Bay Meadows Race Track

during the horse raclng season and on racing days only.

(2) Thet in providing service pursuant to the certificate
nerein granted, the following service regulations should be complied
with:

1. ‘Applicant shall file a written acceptance of the
certificate herein granted within & ‘period not %o exceed 30 days
from the effective date berecf.

2. ‘Applicant shall,vwithin 60 Gays from the effective
date hereof and on not less than.s days notice to the Coamisslion
and the public, establish the gervice herein authorized and comply
with the provisions of General Order No, 79 and Part IV of Gencral
Order No. 93~A, by filing in triplicate and concurrently naking
effective appropriate tariffs and tlme tables satisfactory to the
Commission.

5. Subject to the authority of the Comnigsion %o change
GP moalry then by rurt§er order, applicant shall conduct operations

over and along the mostT appropriate route.
The effective date of this order shall be the date heroof.

_S_Z /Z .
Dated at 1 reocs, California, thils é “~ day
Wtyrecndow , 1945,




