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N ORIGINAL

B"JFOR“ THT, RATLROAD COMMISSION OF THE STATW OF CALIFORNIA

In the matter of the Application of )

Mr. Fred J. Stewart. and Mark Rhodes Application No. 26777
for Certificate of Public Conven— ;

ience and Wecessity.

Fred J'. Stewart and MYark Rhodes, in propria perscna.
Luce ' Forv-ard, Lee % Kunzel, by Albert J. Lee

For Protestants.
Philip W. ¥nights for Fallbrook Utiliry District.

CRARMTR,, COMMISSIONTR:

OFINION

Fred J. Stewart and Mark Rhodes,, copartners, ask the Commission for a
centificate of public convenience and necessity to operate a public utility water
system near the town of Fallbrook, in. San Diego County.. The approvwal is asked: of
a schedule of metered rates providing for-a monthly minimum charge of SZ..QO: per
month for the first three thousand: gallons, and 10 Cents per thousand gallons for
all water used. in: excess of the minimum.

A publfc hearing in this matter:was held:at. Fallbrook.

The area proposed to be servedi consists of eight pa.rceIa‘- of land. totalling
50 acres,, roxe or: less, located: three miles: south. of Fallbrook. The residents in |
this. district,. iﬁcluding applicants: hereiﬁ,, are engaged. in specialized farming and
general, agricultural pursuits.. At present these re&iﬂenta depend"npon, their own and.
other: private wells for-water but as these supplies. are wholly' :i:né;dequte,. they all
desire and. i'_ﬁ.nd. it néccssary: 0 receive additionsl water' from applicants.. Thé rates.
proposed: are- satisfactory and: acceptable to the users.. |

Stewart and: Rh‘odes,, in August: 191.&:, acdui'red‘ a. f:fw}e—acre parcel of land,.
having Yocated; thereon. a.well,. drilled: some ‘cWenw years: ago,. which: has produced. a-
yield: ofr 105 gallons per-minute under test,, an amount’ approximately tMice the
estimated. recuirements:of the consumers row proposed to-be served. The testimony -
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shows that ‘the present investment in water producing storing, and distributiOn
facilities is $942.- For proper utilitir’ Operatiom applicants intend to install
additional facilities at an estimated- cost of ~93,52O. |

The granting of a certificate o a‘pplicants was protested bv a group oi‘
adjodning property owners \.ho ‘Contended that the withdrawal of water i‘rom the well
on applicants’ five—aerc tract would greatly diminish the undermund water supply
in the general adjoining and adjacent ‘cerritory, and would rv-duce the quantity of
water available to said protestants for usé upon thedr own' Lands, However, no
conclusive evidence was presented showing that” applicants’ woll was solely or
otherwise responsible for any fluctuation in local sround water elevations and
conditions; furthermore,.the récord’ shows that none of these ‘protestants had
objected to.-the'drilling or operation of any of ‘the 35 ox' LO ’otn'er wells 1ocated
within the.drainage area’ from vhich protestants and ’a.ppllicant's' oBtéin ‘their wé.ter‘
supplies.. In the-event that any serious damage, as "feared by pr6te'stant.s , oceurs
now or in the future, the injured parties have their rf:m'edies 48 the ci\}il‘court“s L,
rather than ‘before this Comulssion which has no jurisdiction over’ such matters.’

Aniother ‘protest ‘against ‘granting 'thir; "certi‘.f'vilca‘,ﬁe‘ was :::'ade; by the
Fallbrook Public Utility District on-the grounds tHat a ‘public utility vater systen
operated as pronosed Y ‘the'»‘applica.nt’s \"}oulci* re'sulﬁ in' coii:peti:t.:i'on ha.mful to the '
District, and that the water users in the area proposed to be served by applicants
are entitied by law 'bo petition for annexation to ‘the District and receive all

benefita incident theretol '-However, Mr, Rhodes , one of ‘the anplicants herein

had- been denied, :.Mr, Stewart’ staf.ed that he :-ﬂ.so woild Like to have his land.s |
annexed.to " the Distric‘t. 'Ihe evidence presented in ‘this connection conclusively
indica.tes that- the’ District has riot' as much water as it desires or its present

requirements and has-not. sufficient” water to take in additional lands of applicants

i

andtheir proposed -consumers at this time. 'It a.ppea.rs that the necessary additional i

we.ﬁer eup)ilyl'?na.y mot.-be ‘available 'for'}' pistrict expa.nsign- for. son;e time in the near

-
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The pipe ii.txea of this utility are all installed or to be located on
private riphts of way and easements, except across and along the state highway
T, S. 395. No franchise, therefore, or other county authority is. required for the
purposes of this proceeding.

No other public utility serves in the area for which a certificate is
requéated and there being an urgent demand and necessity for water in the area
proposed to be served, it appears in the pudlic interest that the certif:.cat.e be
granted and the requested rates be authorized.

The certificate of public conveniente and necessity issued herein is
subJect t6 the following provision of law, to wite

'Iha.t the Commission shall have ne powcr %0 authonze the.

capitalization ®f this certificate of publit convenience

and necessity or the right to own, operate or enjoy such

certificate of public convenience and mecessity in excess

of the amount (exclusive of any tax or ammual charge)

actually paid to the State as the consideration for the

igwuance of such certificate of public tonvenience and

necessity or right.

The following form of Order is recommended:

QRDER

Application ‘as entitlod above having boen Tilod with the Railroad Commis

‘sidn, a public hearing having bc:;en’held'thereon, ‘the matter-having been .duly
“Wibi{tted and 'the Commission'now being Mlyv‘adﬁis.e‘d 4n the premises,

9% "RATLROAD COMMXSSYON OF THT 'STATE OF 'CALIFORNIA HER“IBY DECLAB.E‘S 'that
‘public convemiénce and netesgity ‘recuires, jand’ wﬂlmoquira thc construction and
opﬂrat.ion of’ a puinc tility ‘water ‘system’by Fred . Stewart and - Mark mlodea,
copartnership , -in ‘an drea ‘comprising approbd.mately 50-acres, locatedvon .08 H:Lgh-
Wny ‘395, aboit ‘three miles aouth of Fallbrook San Diege Oounty, which ‘area .
‘iriclndes’ portions of 'Ints 22, '35, 36, 37, and 38, S\xbdivi.sion of Traet: D, Rancho
Monsergte‘, Map ' Yo.' 821:, “Coumityiof Son Diego,a}nd which ‘areas arevdesignated-as-
‘Parcels-k, 2, and ‘3 ‘on ‘A map- mirked EihibAL’1 filed in this prpgecéing.

YT I'S HFRYBY ORDERED" as'féllows: - -

"‘I. ‘That a ‘certificate of public .convenience and: necessity be and ‘it

is ‘héredy ‘granted to Fred J. Stewart and Mark' Rhodes, & ‘copartneraiiip,
to ‘operate a. public-utility’'for the sale and distribation of’ wa.ter
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within the territory herein before described°

‘Tha.t Fred J. Stewart and Mark Rhodes_. 2 copat'tnerahip, be and
they. are.authorised. and directed Yo file in quadruplicate,

in coni'crmity with this Commlssion s General Order No

in not. less than ten (10) days before beginning to seil ‘water, -
the following schedule of rates to be, charged for all water
deln.vered to their customers.on and ‘after the Sirst dwbi‘
December, 1945, which schedule of rates is i‘ound. to Ye Just

and reasonable for the service to be rendereds

. Schedule »f?o‘.« -1

' Applicabilitys |
. Applicable to all domestic, commereial and indistrial métered water
service. o ‘ o . .

' 'I"éniﬁor_x

e In an area compria:.nrz approximtelv 50° acrr's located on v. s. Highway 395, - .
about three rdles south-of Fallbrook, San Diego County, vhich area-includes .
portions of lots 22, 35, 36, 37, and 38, Subdivision of Tract D, Rancho L;onscrate,
Map No. 821. Countv of San Diego. ..

' Ra'ﬁ'és' .
. Per Meter
?fonthl‘v Minmun Charae3° . .Per Month .

5/8 x 3/1‘- inch meters-.--.----..oU-l-t...'.\qcun--v-o.-;c‘b. 1’2.00
-A’Ihc abovo Monthly ’dnmu Charges will cnt;‘cle the ' |
consumer to the quantitv of water wh:.ch that monthly

aindmum . charge will purchase at the following

"onthly Quant:.t.y Rates:

"}’onthly Qua.ntit’sf Ra_eS' :

Pi'rSt 3)m g&llons Or lesaro---to..o.-:-r..-o-)-.ooo.-o-. l‘;z'o-OO‘ -
Over. 3,000 gallons, per 1, OOO gallona..............'...... +.10

3. - ’that Frﬂd J. ., Stonart and Vark Rnhodes,’ a copartnership, w:f.thin .
Cthirty (30) days after the efféctive da.tc of this Order,” shall
D flle: four scts of rulcs and, z'ﬂmla’tions governing relations _

o W:Lth their: consumers, each set of which shallcontain a. suitable
map or sketch, .drawn to an indicated scale of -about ‘8% x 11 iriches
An size, indicating thereon the’ service area and the location

o tbereo;f‘ with reference to the surrounding territory. Such' filing
~shall not be, .construed as a deterniination -or: establishment, in
wholr- or in part, of the dedicated area of service;. ‘and -
;nxa.t Frnd J. Stewart. .'Lnd ark Rhodos, a copartncrship, within
. shaey, (60) days after the efi‘cctivc date of this Order, shall
file four copies of a comprehcnsive map or tketch; drawn t.o




an indicated scale of not less than 400 feot to the inth,
delineating correctly thereon, by appropriate markings, the
vdrious tracts of land in the territory served. Such map
should be reasonably accurate , show the source and date
thereof, and include sufficient data to determime clearly
and deﬂmtcly the location of the various properties
comprising the entire area of service. Such filing shall
rot be cons‘brued as a deternmination or establlishment, in

. whole or in part, of the dedicated area of service..

For all other purposes the effective date of this- Or.d'er shall be
twenty (20) days :foxn and after the date hereof,

The foregoing Opinion and Order are heret;v approved and ordered filed
as the’ Opinion and Qrder of the Railroad Comission of the State of California.

" Dated atezénzumwmrom, this __ & % Ly ot MJ
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