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Deci~ion N.o.. 38:~8.1 

BEFOR'C.: TH~. RAnRO,A:D r;oH1«SSIO~ OF' M. STAn OF C"lJ .• IFORNIA 

): 
In, the ma.tter- of' the. Application cd: ); 
2,~.r .. Fx-ed J'. Stewart. and l!a.rk R'oode$ ). 
for Certificate. ot'Public Conwn- }, 
ience' and. UeceMity- )-

-----------------------, 
ApplicatJ:.cm' No'. Z6rn-

Freel- J' .. Stewart anc;1' !'ark Rhode':!!,. m propria: per~ona. 
tu'C~.... ,FOr'\'ia.rd; tee- 1.t.. runzel" by Albel:"'t J... tee 

For Prote'StMt~-. 
Philip "Ii. Knight.s: for Fallbrook Utility Di:rtrict;. 

C~.A."'mR,. COHlaSS!O~: 

9.E!!L±:QU 
Freet J .... Stewart <m.d. }!'.a,rk· Rhod.es,. copartners,. ask the Commission fo'%' a 

cex.-ti:.f1ctlte of publi'c conv.enieneo a,."d nece.:;:nty to operate' a. public utUity' .... ater· 

sy.s.tem.· nee.r the- town. o! Fal:lbrook, in, San Diego County., The· approval i:~ asked: of' 

a $Chedule. o-!' mct"red.- rate~· providing- for' D. monthly miniJ:lUI:l charge of !;2 .. 00 .. per 

m.Qnth for the. first three thou-sanci gallons,_ and: 10' C'ent5' per thousand.' gallon!! for 

ill water- usod. :m'. exce~s of'the minitn1:l. 

k.p'ubl~c nearing in thi~ mattcr'was·hcl~~~ Fallbrook. 

The area· proposed: to, bo 3crvedi consi:sts of' ci,rmt· parcel~· o'f l'anci:'. totalldng 

5.0 acr.es,. nQ~ or: l:es,.,. lo'c~ted~ thr~e· mi:l~s, south.. o'f Fallbrook.. '!he residents in 

this. d.i~rict,. including appJ:i:ennts;h~rein,. are cnp.ag~d.1n speci81i'Zed: !.a.rm:1:ng and 

general,; agricuJ.'t~ pur.=ruit~.. At present these resiuent-s· depend.' upon. their own- and, 

othor. p:t"iv.o:t:e well:s' 1'or-wa1;:I'>l" but as th~s~ ~'P:Plj.~l!I. ar/'! lVl'iol'ly' :tna:dequa.te,. they all 

deeire and. f;ihd. it- necc~ to recel1ye addi.tiQnal, water' !rom appli'Cant15_ The rates-

pr.opo~d,. are· sa.ti~aetor.y: and' acceptab-l'c t·o the u~ers.· 
. . 

Stewart' and.: Rhodes,. in Auguet'.1944,. acqu1%-ed' a, f1ve-aere par.ceJ: of' land; .. 

having Iocat'ed.; ther.eon, a. weU:,~ dr.ill'ed' som.e iwentY,- year.s-', a'gO,. v.hieh; ha~ produced. a' 

yield; o!r 105-; gal:lons per,' minut'e· undor. t'e~). an amount' approx:Lmat'ely tN¢ee the 

estimated, reouir.em.enb; of the eon:nuners now pl"OP,O'sed'to be served.. 'nl'e t'estiiDony.· 

-l~ 



.' 
• ..' .. ' •• ,. ,10' ~, ......... .' ,... .• .: ~. <I".;. 

shows that :the present investment in water producing; storing, and distnbutJ;on 
'. I', .~. ' •. 

,facilities is $942 .. , For propor utilit~ o~tiOri; aP~llca:nts 1nterid to in~all 

additional fadiit:£es'~t' an· ·cs~cd.'co~ 'or i3;520: 
" ~, . t.,. ; . . I~ , : 

Tho granti."lp,; of a c'crtitie:ite to a'pplicMt.S was protested by a group or 
.. , .' .. ".. . .-, . . , '., .' .' ...... 

adjoinin~ 'proporty owners v.no 'c'ontended that ot;he wUhCb-aWal of water trom the well 
, '.. . '.' " ... '.. .' ... :..~: .. ~. ., '/ 

on aTl"lica.nt~" i'!i.vo-aerc tract \YOUld' "eatly d.iminish'the underground water supply . . 
. .' . . • ~ ...,'." I.. -"..,' '. . . 
in' the general adjoining' and a.djacent territoX"Y; and would" rf!duce the quantity of . ' . 

water availablc to said pro~cst'~t:s' for' use upon their 'own' landS,." Ho~ever, no 
.' I '" ' 

concl'Usive evid~ncc WCls' prc~cnted' showiriR" that':' applieant:'t' w~ll was solely or 

o~h~~~se responsible for any fluctuation in loc~1 ;.round water- clevatio~s ~d 
, 

condition's;. fUrthermore, . th ~ record' shows" that none' 0'1" ti';e:5~ 'PrOt~~t s h'ad 

objected to, ,the"drilling 'or' opera.tion o! anY:' of 'th~ 35 or: 40 otherwell:l' loca.ted. 

within, the. drainage area' from' which prot~stiJ.nt3and. 'applicant~' obta!n \th~ir' water' 

supplie"., In the ,'event , that any. serious·d.a'mage; a" ·'fwedby. p~testarit:5, occUrs 

now or in the i'utur.e, the' i.ri.jurecl: 'part!e:s have thei'r rem;d.ie:s 'iri the Ci.ju' eourt;~,' , . 
. ,~ '" ".... ':'.:., 

rath~Z"than 'before"this Commission 'which ha.'s no' jwisdiction over :such matters. 

Mother 'protest' against' granting' 'thi~ eerti'rl:cate w~s n;a,de' by the 
. . ' • t'.-·," , •••. 

Fallbrook Public Utility District· 'on 'thegretmd:r"t.hat a 'public utility"water system 
• • • I. ...... • •• r \.' Ir I • I ~ • 

operD.t.ed as :proposed ,by ;the', ap})!icants ~ul~ result irl competition hB.rmful to the 

Di;:strict, and that' the water 'Ilsers"'iri 'the area p~posed 'to' be 8~rv~d by 'appiicants~' 

a.re' entit1ed by 1~W' to petition ~ror 'annexation ~ 'the' Di~riet. and ~e~eiv~" all 
• • ..... I,. 

bene.1'it:s, inc~dent thereto .. ··However,. )!r~ 'Rhodes, one' or'th~ 8.pp.iic~tsh~rein, • 

~estined. that an appli~~tion' ''l'/hich ,he had': filed ,,~th' the' Di~trict 1:'0;: wate~ ~~~c~' 
had, be'en denied. ; .Hr" Stewart' stated' that he uso woUld "like" to 'h~v~'h1~' lan~· , 

•• k .. t" .. '. ,',., .' 
annexed,lto ·,the; ,District~ ,''Ih~;' evidence 'pre~n£ed"in' thit!i conneetioll: eonclusiv~lY" 

indicates -that' the.' Dist:-~ct· ha:s'n'ot·· as much' "'ater' as it desj}es fo~' its 'pr~sent 

requirements,' and h,ss .'not. sutfi'e:ient' wat,e'r to take ~in '~dditiJrial"'i~~ '~f' a~piic~t'~' " 
I ..... • , • '... • .' • • • I" . ,1 , ',' •• " " ~.": " ... , .~ ~ 

and.tbe!r'p:"opo'Sod . consumers at this' ~ime~' ,'It appears that the necessary additional 

wat~ ':!Upply';may :not,'b~ 'ava:n~'ble ,ro;:' ~:$triCt ;;~sion. for. ~o~e t~~ in the ,ne~ 

... c-~.,." 



The 'pipe iin~~ of thi! utility are all 1nst.alloed or to be located on 

private, rieht.~ of way and easements, except aeros~ ariel along the state highway 

, ti. ~; 39~: No rranchi~e, ~ererore) or other county authority is required for the 

purposes or this proceeding. 

No other public utUit:y ~r"Vcs ill the area tor which a certificate i8 

rc'qUest'ed an,d thp.re beihg 'an ur-gent 'demand. and nee~8Sity f¢r wa,'tter in the area. 

prOposed. to ,be 'ser-ved, it 'appeA.X"! in th(l 'J'7Ublic intere~t that the .cert1t'icate be 
, , 

'granted3hd 'the reC!U(,ste'd ra.tes ,beaut'ho:tized ... 

The c'ertil"i'eate of public con'Venicnee and. nece~si ty issued. herein is 

subj'ect to the i"o'l1ow!np; 'provi!lion 'of ,law) to wito: 

That tho Commission shall h~vo no 'POwer to authQrize the. 
capitalizat~on bf,this certificate of 'pub~ convenience 
ana nccessity or the rieht to 'own., o}:'cx-ate .or enjoy 'such 
certi!ieat:c of, public c'onveni:ence and 'neee:3sity in excess 
of 'the 'amount (cxclusive o-r a.."lY ,tax or annual ehnr.ge) 
a.ctually 'Paid 'to the .ste.~e as the c¢n"ideration ror th~ 
1s·si.ia:nee or ':such ~er'tif'icate ¢f 'public 'convenience and 
'neee"Si'ty'or rigHt.. 

The ·!ollovdng form or Crdar'i$ reeommcndea: 

O '~'D'''' ''I) . ',n' ~ .. ,. --- - -"-~ . ' 

App-liciation -as erititlo'd. abcve "ha.$g ,been :l"Uod w,ith :the .-Rail-roll.d Commi&-

'sfOn." a pub!l:e ~h.,ar1:ng having b~en ~held . thereon, 'the matter· having -been ,.duly 

:":rubmttea. ariCl 'the 'Commi~~ion 'now' be1np: Mly ,'adVised ,in 'the premi-se~" 

'!HE "RAiLROAD, r,OmttsSIoN OF 'T~' STATE OF' cAUFOmru HER..~Y D~CLA.R.~ 'ths.t 
, ' 

.. .' .' 
opt3r~~1'ch or' a public utility "wat~r 's~em ~by 'Fre'd "'J. : Stewart and· Uark 'Rhode~, a 

~cop'aitnex-Sh1p, '~in >'M. '-a:re.'\ '·eom:~risinp:·a.ppro~tel:r ';$0- A.ere'S,.loeated~on :u. ~S. ~Hign~ 
... . ..... 

'oin,:·395 .. 'abOUt 'three:'"m1les south~or'.:Fillb~ok, San Diego -Co.unt;)r, "'Wbieh"area ' . .. . 
'iriel~des·:~rt:i:Oris. Q'r':ubts '22'-'"35, ;6. )7., ; Md"3&, Subd1'rl:.non:~¢·f:·Traet:D, 'Rancho .. ' 

. MOriSC;n.t'8 ~ : !!ap' No. '''821, : 'County :oi' S."n' Dio'P,':O, , 'Md' io.hieh 'nrea:s al;"() .~'dcs±gnatecf'·~ 

~ Prirce:rs: 1, ':2, ' ririd ;'3 '-On '1\ 'mAp' marked F.iChibi t ',1 ,r:tl'e'd :tn ;th;L~ pro?6Cding .. 

t:I' ISHr.:R'l4.:BY ·ORDERED' as 'rollows: ' 
, . 

:Xe :'1l;lat a: certificate of' publi:e -convenienee and: necesSity: ,be ',and\1t 
'i:;',he'reby'granted. to Fred J. StewtJ:rt Md',Uark: Rhodes, ',a 'eop~er.oh:l.p1 
~ to' :op~atea, public;utUity:'!or the salct.lnci 'd;£str1bo.tion, '<if' wa:t~ . 

-:r 



, 
• I • 

I, , t • ! . '. '.~ ." " . , '. • ,,' .. • • • • ,. , 

2. ,'Th.at Fred J. 'Stewart ,.and Uar~ Rh.o,de·~ .. ~:a. copartner:sh1):l; be- and 
they.: arc, aUthorized. . and ~ec):.e~, ,to .~e ~,'qliadrupll'cate:, 

" 

service • 

in .con!¢rrnity ~~th this Commi~3ion'5 General Order NOJ _96; 
in not~ le.3·s trum ,ten (10) da~'s before 'b'eg~ t:o rSell. 'Water I 
the following schedul.e '9! rates to 'be, charged. for .all 'Wat'er 
deliver.ed to their cust.omers, .on rand 'after thtt .!'irst day 'Of 
Dec~~r~ 191..5'" "t.bich schedulo o'r :r8.te~ .i5ro'und to 'be just 
and reasonable ror the serfice to be r¢ndere~% 

. '... .., ' .. -' 

~~ '~~lID \sr.:R~C'l1: • 

, , 

A~pli~~ble to8.l1 ~me:st:iC:, eo~~'r~i'~ and indu:stM.al ll1~t~~ed wa.ter 

. t~r'rit:or:c! 

" 

" In an ar~a co~risin~ approxi.flt;~tciY 50 '~cres 10cated':6n 'u .. S.' RXg:'lway '395, ' . 
about .thrcer..ilc~, ~outh,'or Fallbrook, San ·Die.c;o ~Unty, v.nichD.rca'-inelud.es . 
porti9ns <;!f tots 22, 35"36,,., 31 .. ' and ~, Subdivision of Tract Il, :Rancho Monse;,ate, '" 
Hap No. 821, County of San Diep.o.. " . 

, RAt;es: 
., '.,. • I 

}.tonthl}"· Hinirnur.f"CharP,'es: 
.' :Per lteter 

, . .Per !Jonth. 
, 

. ,I' f· j' •• • ... 

S/S' X lI4'ineh meter:l:~ •• : ••.•• ~;.~~ ••• ~·.~'.~· ••. ·.":".~·""'~ ••• $2.00 
• ,-' • ':, 1-" .. ' 

• I '." • 

. :'l'h.c alxiv,o Uonthly 1!1nirirw.~ Charg~:s will ,ent,i~l", 'th¢ 
eonS\Wer to ,the quantity: o! wat'cr which that monthly 
.Iriirwmlm . charge " will pUrcha:5e' at the f'611owilig 
Honthly QUa!ltit.y Rate's: . , 

"'}'~ntKri ~kt'it;;Ra.te~~:· .', 

: .~.' I ':~. ': ,'.' • • ,. • .'1 • • •• , . ".... 4t.. • .... ~ 3,000 E!;Al.l~n$ .o~ les~, ........... :-. ~ •• , •• ••• J .............. $2,.00 
'::I 000 all 1 000'-'''''' \ ... •.••.•• .•. .. I '''. '. • 10 ;;I, g ons·, per" gu.l.,.I.ons .. - - e, .. · • • •.•. • • ........... - -, •• 

'.. .', '\. ..!, .' . ~.. • ... , . . .... . . ~. . ,I, .' . • .• '" .• ' 'f .... '" • 

3'. '-:,'lhat. f're.~ J:.; .,~ew~. and !:ark in'1o~e:J." ,a' c,qpartner~hip., ~thin 
,. ·thirty .(30) ,days ;a!tp.r the e!.f'cct,1vc date of' this Order,." :mall 

,: !till2 :.tour' s~ts .o! :Tulos Md..r~"......tlIL'tions", gove'i"nii1g relatiQn~ ~ 
· ... with t)lJUr.:.con5Umers, ea:'cb sP.t or 1\'hi'ch:'shlill"~cont~ a:·SUi£able ... map ".or . sketCh, : drA.WQ. 'to' AA 'indicated ~sca.lp.· or· ab:out ' sol{ x II inches 
. ;,~ 31ie,~dieit1.ng: tliereon the' .sirV,ic~ 'area' arid' the, loeat'iC!n 
J.':t1ter~~' with .,;-~r~rfmCC .t~ 'the :'!U%'?iOundirig. territory. Such: filing 
. ·.ahall .not bC,.constn.ed AS a detcrr:l1M.tion 'or' establishrlicnt r 'in 

'''11101e ~r .ill pm I o! the ~edicll.ted '.?.rell. or service; : And. 
!. ..,: ,'. . .....~ ,'. "".Jo .. •.•• " • .<to . ' .... ' •• • 

4 •. : .:r;h,at-Frt:ld.;J. :Stcw1l.rt. f.!nd ~rro-k .Rhod~S', a copartnership, Wi~1n 
.. si;lCt.y (60) cL-'\Y's arter. the c1'1'oetiv.c· d.l\te ot this Order" ~all,' • .. . '. ',. • • ~ '" '0-. '. . • •. 

fUe' tour c:opie:s of a co:nprehon~ivc mal' or ·e:ketch~· drawn"tc> , . 

' .. 
-4-
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an indicated ~ca1e ot not. le~s than '400 1'-eot to the inCh, 
deliheating correctly th~reon, by ~ppropriate ma.rking~ .. the 
TArious, tracts of l:>.nd 1n th~ territory scr'v'cd. •. Suc:bmnp 
~ould be Nnsonnbly a.ccurat.e , MOW the source Mddate 
thereof l' and include sutticicnt d,.q,tA to determino, 'c1onrly 
and de!1.''dtcly t.'e location of the Tariou,,' propertiea 
comprising' the entire area or service. Such f'il1ng: "hall. 
not be construed. as n detcrlU."'ULticin or estab118hment, in 

, -whole or in part, of the dedicated area of 3ernee .. 
. ' 

For all other pUl')X)ses the effectj:ve date of th1s ore:ter sh811 be 

twenty (20) days from and after the dAte hereof. 

The foregoing- Opinion and Order A.t'e hereby approved and ord.ered filed 

as the Opinion And Order o~ the Rtdlroad r~mmi.~iOn of the state or California • 

.. Dated It.ttlm 1k«Kd;.<JCFU..itorrda~ th:t3 .~.~ day ot' I$~ 
1945. 

" 


