
Dec'ision No.. 38382 

BEFORE THZ RAILROAD CO~lISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Arplicat10n ot ) 
Roy J. Peterson, doing business under ) 
the name or Roy J. Peterson Co.) tor ) 
certificate ot publicconven1ence and ) 
necessity to operate vessels for the } 
transportation of persons and property ) 
for compensation between pOints upon ) 
the inland waters ot the State of ) 
California. ) 

BY THE Cm.u!SSIOl~: 

A',;.,?earances 

Application No. 26992 

Roy J. Peterson, in propria persona. 
R. G. And~rsonl tor Sailors Union or the Pacific. 
John A. ~uadres, for Pacific Coast !~rine F1re-

'" , 
men..s Unlon~ 

~bert D. E~2edee, :or E~rbor Tug & Bargo Company. 
Douglas BrooltJne.n.,for san Fra:c.ois~o water Tour 

Company-
~1alter G. ~:restman., :Cor Crow~ey Launch & Tueboet 

Com~a::lY· 
Romer R. Crant, tor Key Syztem. 

By this application, Roy J. Peterson~ doing business as 

Roy J. Peterson Company, seeks a c'e,rtiticate of public convenience 

and necessity authoriz1ng him to tra~sport passengers as a common 

carrier b~ vessal between :point's on San Francisco :68:7,., Ooldon Cate 

St'rait, and tribut'a~ '\vat-ers. 
A public hearinG was hael at San Francisco on October 17 J 

1945, before Examiner !·~lerew .. 

App11cant testified that since July 1945 he had owne'd a 

one-halt interest ,in ,t.he "Barnacle.,." a vessel 'Under '5 t'onsnet 

reg1ster and capable or ac'commodating '25 l'assengersjthat 'he 'had 
been 1nfor~ed that "h'e could trans!'c:::-t ps'ssengers in 'a vessel 'ot 

-1-



A.26992-~ 

such net register tonnage v.'ithout first obtaining a eertifice.t·e 0'£ 

public ,convenience and necessity;l and that, although the ''Barnacle" 

had been acquired with the idea of using it in passenger service, 

it had not been so used because it requi.;"ed a new engine and other 

refitting and bec~use an opera~ion limited to one small boat would 

be unsatisractory~ Acquisition of at leaet one more vess~l of 

greater cattying capa~i ty than the ''Barnacle, fT applicant explained, 

weuld. be necessary in order to provide service tor stevedore gangs 

and ether large groups. A one-vessel operation~ he also explained, 

could not maintain service without interruption. because at times 

the boat would have to be laid up for repa1rs.. He cla1lned that he 

had seen "let·s 'Or boats'" which he could obtain for the c·ont.emplate.d 

service,. that surplus land,1D.g barge.s and other -military and naval 

craft would prob'ably soon be. available. and that heceuld get the 

n:ecess'e,ry 'capital tor tinanc'ing 'the a'cquisition ,of'Ueedecl vessels. 

The proposed 'operation". applicant ;stated, would' ·be 'between 

,all !points on San Francisco Bay., Golden Gate Straits an.d tr1'butary 

waters where 'service ,might be wanted-. Sch€ldu1.ed serv.ice '~'lOuld :not 

'be o:t1'-e'red unless and until warranted by a sut:f'icient . demand.. Appl,i-

'cant ,said ~b:at 'he .planned to ob~a:i;n landing :f"ac11ities near the 

'Feny ·Bt.i'11ding and. to operate wate!'-tax1on call 'and cruising ser-

vices ·:trom 'th1s :tocS't'ion. Readmitted that ':he had !hadno exper-

ience 1n carry'ing passengers" andthe;t he :had made :no estimates· o~ 

operat1ngre·venue's and 'expenses or de.t1n1"te arrangements ~or '8cquir-

ing or 'berthing vessel$. As 'he put it" :hedecided ;t'O 'ask 'f,or ·the 

1 The Pub:l'1c 'Util:tt:ies .. Act., "'in Section 20.:·)", det'.1nes the rterm 
"common ca~r,1er" 'as '\rsea :in 'that Act a's 1nelud1ng "e.very .corpora-
tion ·or parson **)'~ :owni1ng., controlling." opera:t'1ng or 'managing any 
'vessel.,. 'a's :'herea:f'ter def:1ned., engaged '1nthe.trsnsportatlon· or 
persons .or 'property tor C'ompensation b:etween points u,on ·the inland 
waters 'or :this State **** .. " Seetion ,Z(,y:)., which .der·1nes 'the -term 
ttves$e~1J. Tf :spec:tt'ically 'excludes se:l:t-prope'l'led 'vessels"under ,the 
b.urden :of 'five ·ton'S 'net reg:lster .• " ' 
',' 



operating authortt.y and it ;he got it see what he could do with it-,~ 

Representatives of 'the Sailors 'union of 'the :PacU:1cand 

the :Pacit1c Coast !1arine FireJllen",s 'Union appeared in surip'ort of !the 

They 'tes't1tledthat, numel"o'Us Dt-embers 

ot'~heir or'ganizat'ions 'had complained about the service availab'J:e be-

. tweeuthe San Francisco ,waterrron~ and cargo vessels anchored 1n ~he 

bay.jtha,:t ,sched:uled' ser',,'!ees be'tween 'the sllore and these 'Vesse'~ did ,. ' 

not COincide ·wit'h the times when watches were, changed aboard ship; 

that t'he ,existing .supplementary vrete%' taxi ,servic'e was insur:r'ic1e'nt, 

to meet the dema:l.d for that se'rviee.; and that additional 'service 

was needed. by \mion 'o'1'.1'1c'10.1s., stevedores" armed guard crews and ' 

, ot'hers. The witnes,ses 'asserted that'there had been manY' ilistances 

'when members or the crews -or the en:chored vessels 'had been s'iibjected 

toser1ous'delays, especial11 in leaving the shi,:9s.,t and that there 

had. been other instances in which the water t·ax1s had been ba-dly over ... 

crowded .. They also asserted that I as a result o~ 'tth'e' unsatis~actorY' . 
transportation available, it ,had become extremely difficult to man 

vessels anchor~d in the bay_ The men 'preferred, they- sa1(j:;" to 'sign 

o!,- the ships ~erthed at watertr'ont piers or scheduled tor 1IDmediat'e, 

departure and had generally refused to sign on the anchored vessels. 

Harbor 'Tug and Barge C~mpanY. a common carrier of: passengers . 
between points on Sa.n francisco and San Pablo Bays under operating 

authority granted by the Commission, opposed'the granting of t.he 

application. 2 Its general manager testified that the company' 
" :." 

operated a fleet or tifteen water taxis having carrying ca.pacities 

ranging from 60 to 120 passengers and a tot~l carrying capacity' of' ,-. , 

One ot: the t1ttoen, he said, was a new vessel 
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j • •• ..'.' 

Which ·had 'been in· operation for only one week, Another new vessel. . '" .... , .' 
h'C' stated, ·was· enroute from SaD; Pedro and upon arrival would elso 

~ , I,'" I ,.' '.' 
• j ~ • 

~eco~d;ng to the vdtness, arrangements had be plac~d' in ser,vice. 
• I " ~ .'" • 

o'een made with the War. Sb,1,?!,i:lg Adminis~r.at1~n an.d general agents 
• I j ~ I " ~. • • .. • 

tor cargo v.es.sels 'anc~ored in San Fr.a.ncisco. Bay ~Q.er which serv1ce 
I .' :" •• , ",',' '. '. • ' 

had ·been· pr,ov1ded t'N1ce daily to thes.e ships at agreed times. 'In 
~ '.. " ~ • I I. • ' .•• .. 

add'it-ion, he sa.id, the compa.nY'. ke.pt v.essels. av~ila.ble, tor· general 
· '~ ., " • I,'. . 

water taxi service· on a 24-hour basis. and its b.oa.ts cruised through 
• it ..' • ~ • . .. t.. \. . .. 

th.e c.a~g~ sh~p, an~p.ore.ge~ during d~~ligh.t hours;. He claimed that 
'. . 

ther~. was no 'reason why .. ' anyone' shdU:~4: be withou~ .service,. that no 
~. t " • '. 

r~ques:t for sex::vic~ had bee·n ::eru~e'~ an~; that no complaints' had, 
, , .,.' • , .. ' ,~ • ' I • • 

been ;·register,ed. with: the company. The d.~mand for, water t.an'ser-· 
• ~ •• '0 . ' I" ".. to • 

vice, ':he c.ont.ended, had passed ·i:t.s. 'Oee.lt and'was on: the decline. - He, 
, ' .. , '+. ..,. . • ." • ... . 

estimateclthat tlle volume ot tratt"ie had .dr.opped.. some ·60 to 6'5 ... ·per: 
, • I .". '. • ,. .' .' • ' • ,.' .i . 

cent s1n~e September,. 15, 1945,.,. whe::l the high.. poi~t, result1.ng :f'r.om 
, • I, J' . ~ .", ~, ~ ',' 

th,e .con:c,entrati?n o~ ves,sels in. t:a.e bs,y: upon, t'h,e termination· ot." 
. . \ . 

~o,St:1::Li~·i~:!¥~. b.e,en;rea.ched. . T:o.~.- e~ui:pICent. .~p;erated: by ,h1s':com.;. . 
PallYI the~w1tness. claimed, VJaS sut't1~ient'..to.tleet .. all~ existing' · .. . \ . .. ., , 

d?~ndS tor ,service .as 'w~l~. as tl;os.~ .. wh,i.9h·-m1gh:t reasonably. be,·:"an:..-

ti-cipated·in:the, tu:ture.' He ,deni~d :that· th-e water, taxts.;' operated:·;: .' .. '. :. .. ' . 
by.,;the. company ,had.been overloacred~", . 

/ " . 
.. , '. • 1 

" 

With respect to, the.ava11ab111ty ot. vessels .tor·, applicant 's 
j • • to I '. ' ...... iI" .' I . 

cont~mpla~ed serv1qe" Harbor .. Tug and Barge.'..:Company··s :general manager: 
~. ~. 

, t " " 

testified that, as :the .. re,sult Of. a::. exten~ive sear.ch undertaken by.-. ' ... . 

the company,. nine vessels .had .'been,.found:.in souther.:o. California; . . .,'.,.... ' . . . 

that tl;lese shil's hadbeen,.chartere.O. .. by.,. an(j, were being operated by, . 
r •••• ..' " •• ,'. • " •• , • , • I.. 

the company,;,. and that .tl?-e . cO~'p~y~s search.-disclose.d, thatl',other. . .. ~ '" .' . ~ , 

S\l.i~.t;91.e ye,sse.~s we~o. not .av.:a1.J:abl~.. Landing, barg-es ,and '~sWle.r. . . ' . ~ . . . . 

cr~:f't) ,the yd:~nes.s ,claimed., wer.e- no.t . adaptable .. to ,wa:t.er ~tax.i:'~serviee .... 
'. /II' • , • '. .... ~ L ... 

Si~~~ test~nY' was. o~t:ered :by a ;,co~tner ',ot San· !ranc-1sco .. wat:er·-'. . .. 



'Tour Company, :pzoviding transportation 'for United State's Government 

pers,onnel betv/een San Francisco Bay points and ti.om and to v.essels ' 

in the bay und·er contract with the 'United States Navy .. This witness 
" 

said that t1.e had been .. cam:lissionec1 by the Navy to 'find :boats .suitable 
, ' 

r.or water t~ ~erVice~ that -he had searched from Seattle ~o San 

Die.go for such'V'e,ssels, that the few which 'he had located had been 

requisitioned by the ~avy" and that four .new water taxis were now 

under construction for use in ,tne operation conducted by his company_ 

App11c~tts frank admissi~n tbat his purpose was to obtain 

operative authority andl a!terhe had secured it, decide what he 

could do with. it, snovrs that he r..as not determined \1hether or not he 

is willing to shoulder the responsi~ilities of a common carrier. 

woreover, his ability to provide the proposed service is open to 

serious question. The record indicates, for .exaJ:'lple, that suitable 

vessels would not be readily ava1lable to him. Indeed~ on this 

point tlle showing made leads to the conclusion that such vessels Will 

not be available for some time. In addition, there is no indication 

that the enterprise ~ould be successfully op~rated from a fL~ancial 
standpoint.. The showing made fails to ostablish. a need f'or the 

proposed service and falls far short of demonstrating that applicant 

would be able to provide t~e service were he to be auth~rized to do 

so. Also~ thero is no reasonablo assurance that he is willing to 
assume the duties and obligations of a common carrior. The appli-

cation must, theroforc1 be deniod. 
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" .. 
o R D'E R -- _ ... ~ .... ~ 

. ' , :" 

A publia hearing'having been, held in the above entitle4 

application a!ld based. upon the ev1der4ce l'e'ceived at the ,hearing and . " 

upon the conclus1o~s ~nd findings set· forth in,the preceding opinion, 
. . , " 

IT IS ~"""'BY ORDERED that the above entitled ,application 

be and it is hereby denied. 

The ertEictive date ot this order shall be twenty (20) days 

from the date hereof~ '. :t:Iv 
Dated 'at San F~anc1sco" Cali:rornia, this \ t day of --..;;;...--

November, 1945)-- . 

, .' 

, . 


